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FINANCIAL ASSISTANCE FOR IMPROVED EDUCA-
TIONAL SERVICES FOR HANDICAPPED CHILDREN

a
WEDNESDAY, MUCH 6, 1974

HOUSE OF REPRESENTATIVES,
SELECT SUBCOMMITTEE ON EDUCATION

of THE COMMITTEE ON EDUCATION AND LABOR,
Washington, D.C.

The subcommittee met at 10:05 a.m., pursuant to notice, in room
2175, Rayburn House Office Building, Washington, D.C., Hon. John
Bradentas (chairman of the subcommittee) presiding.

Present : Representatives Brademas, Lehman, Qum. and Hansen.
Staff present : Jack G. Duncan, counsel ; Gladys Walker, clerk;

Mart ;n LaVor, minority legislative associate.
[Teat of H.R. 70 follows :]

( H.R. 70. 93d Cong.. 1st sess-1

A BILL To provide financial assistance to the States for improved educational services for
handicapped children

Bc it enacted by the Senate and House of Representatives of the United Stags
Os Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the "Education for Handicapped Children
Act."

PURPOSE

SEC. 2. (a) The Congress finds
(1) that the special educational needs of handicapped children are being met

in only a few school systems in the United States ;
(2) that there are no special educational services at all for 00 per (xntum of

the estimated number of handicapped children in the United States ;
(3) that there are many handicapped children throughout the United Staten

participating in regular educational programs whose handicaps prevent them
from having a successful educational experience because of a failure to detect
the existence of the handicap:

(4) that developments in the field of the training of teachers for the handi-
capped and the development of remedial and testing procedures have advanced
to the point that given appropriate funding sources and levels, State and local
educational agencies can and will provide effective special education programs
and services to meet the educational needs of the handicapped ;

(5) that present State and local financial resources are inadequate to meet
the special educational needs of handicapped children ; and

(0) that It Is In the national interest and welfare that the Federal Govern-
ment support special educational programs for meeting the educational needs
of the handicapped.

(hi It is the purpose of this Act that all handicapped children receive special
educational services commensurate with their indivtaual needs through pro-
grams operated by State and local educational agencies which will he of exem-
plary nature and high quality and designed to provide hand)cupped children an
opportunity to participate meaningfully in family, community, and national
affairs.

(1)

64



DEFINITIONS

Sr.o 3 For plnsoso, of this Act. the term --
c I laandloapiasl children' meahs mentally retarded. hard of hearing. deaf.

speech impaired I isualIN hatithcapped. serionsIN- emotion:111N disturbed. crippled.
or health :inpairosl doldrets or childroon a ith specatie learning disabilities olio
to reason thereof require siss.1.0 education and related srviees.

1 2, 'ommissioner" means the I 'onninissioner of Eduation
( 3 t *the axerage per pupil expenditure for laandieapiod claildreu" in a State

shall. as oletrnums1 by the I 'onatnissomer. be the aggregate current expenditures
Miriam tho bread Near preasiang the fiscal Near for hich the computation
is made nor. if .411i...fart tory data for that }ear a re not available at the time Of 1.0111-
plant then during the earliest preeeding fiscal Near for hach slatisfactoory
data are available) of all boval edueational agencies in the State which provide
slots sal educational srxiolo, to ha Ildicalpell child rc. ag1.11 three. to tentymne
Nears. InhNi%e the ..(1111111 loll Of such 1 a 1111iTalgrell 1'111111MR in 11(411(0..11.S

and in ita.titutiou.. plus any direct current expnditure by the State for (pera-
tom lot such agenoles (national regard to the stows., of fr vhiell either
Of such exisondatiares are made,. divided by the total mindor of such handiapped
elli111111.111 111 aver:laze daily attendance to whom such ageneie pro% ailed fret. 1111111ir
education during s11111 1,1111411w; year and of melt hantheapped children receiving
education as prodded by anN 111'11 loal agency in homes or iicaittitions:

(4; -the at erage per pupil expenditure for ehildren" in a State shall Is'. as
determined 113 the Conanisomoner. the aggregate torrent expenditures (Inning the
secoottol tiscal year .reeding the fiscal Near for m.1111'11 the 11011)/111M 1011 is 1111111. (or.

satisfactoory data for that year are not available at the time of computati (((( .
then during the earliest prectsling fiscal Near for 1% hich satisfaetoory data are
availalolet of all !focal Ihiational agencies in the State. phis any direct enrrent
expenditures 'iy the State for operation of such aLt111141.S Ittithout regard to
the serene. or fumls froom %%hid, either lif such expenditures are made 1, divided
by the total 1111111114r of children. aged tite to W*41114.11 ear,. inclusive, in aver-
age daily attialanec (14 {%111/111 such agencies provide free public education during
,net, ',reeding N ea r

(5 I "excess (scot" means the amount. if any. by %%hick the average per pupil
exioendtture for hantheapim 41 children as defined in (31 in a State minus the
average per pupil expenditure for children in stiela State xeeeds $14410;

1 61 -State" means the several States. the istriet of rodumhia. the Comnam-
nealth of Puerto Riro. I;main. American Samoa. the Virgin Islands and the Trust
Territory of the l'avitic islands

(71 -Slate ellawat atonal agenN means the board of education of any State
or other agenN or officer of such State primarily responsible for the supervision
of piddle elementarN and 511'1111111Iry .4411.015 111 5111'11 State. or, if there is no
such (*Meer or agent.) in such State. then an officer tor agency designated by the
thwerno or of snob State tor by the law of such State : and

(St -hoelll ednentional agency 11 1,1111li board of ednear or other
public authority legally constituted within a State for either ;administrative
control or direetion of. or to perform a service function for. In11)110 elementitr%
or seemidary school in a e sits county. toot nship, school distract. or other political
subdivision of :a State. or such 1.01111,itialion of school districts or enmities as
are reeognized el a State as an administrative agency for its public elementary
or secondary sehotols such term includes any other paddle institution or agetY
having administrative olontroll and dtreetion of a public elementary or secondary
sch000l

AUTIIORIZATION ; DURATION OF PROGRAM
SD 4 la o There are antlowized to be :appropriated for the fiscal year ending

June 311. 1971. and for each of the next four tiseal years thereafter such slang as
may be necessarN for the purls Ise of making grants under seetbm 5(111 (2 1 of
tin. Act

lop There is authorized to lie appropriated for each fiscal year for the purpose
of making grants tinder section :1(a o1 I I of this Act an amount equal to not more
than 3 IN eentum of the anomill appropriated for snob year for payments to
States under section 31 lo of this Act

le There are authorized to be appropriated SUMS 115 11111y be necessary
to earn out section!Iha of this Art.

Ids There a e ant howl sus' to be appropriated ItS 1111* be neeessarN
to enable the Commissioner to administer the provisions of this Act.
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GRANTS AMOUNTS Ni)A ENTITLEMENT
Ste 5 (al 11 The. l'onunissnonr shall allot the amount appropriated pur-

suant to section' II loo for eah nscal %ear amomg the t'o lllll ionwealth of Puerto
1{111 1:11.I111, Anonan Samoa. the Virgin hil111. and the Trod Territory of
the l'aoith Islands for such ear according 10 their respective need for such
grants The maxtuauw grant %%much a local educational agency in the Common-
nealth of l'irtoo Itioo. Guam Amernan Sannoa the 1 irgue Islands, and the Trust
Territor% of Ow l'acnk Islands shall he elignoh to receive and the terms upon
%%Melo pa% Melit -hall be made to On IuegatrIno of the Oltenir shall be deter-
nailed pursuant to 11( 11 criteria as the rounnussenier determines will best carry
out the purposes of the- Act.

(2) In an} case in which the Cominasitoner ammo% es a State plan submitted
to nun pursuant to section 7. the grant n Inoh such State shall fn eligiloh to
rev el% e for au} tiwa I }ear shall be the sum of

A e the amount obtaoned by multiplj nig the total number of handicapped
ehildren, aged three to to nt% -one ear. inclusi%e. iu such State during the
second fiscal }ear preceding the fi seal }ear for wine!' the omputat o on IS male
low. if satifaetor% data for that }ear are not aolulaloh at the time of the
computation. then dernig the earliest preceding fiscal }ear for whieh satis-
factor!" data are aa.lablei lo) Stk. and

I II ) the amount obtained lo% multipl3ing the excess cost las defined in
turn 3151 1 math resinet to such State by 75 lwr cent nut of the total tun
of 111111ilnippil children in such State las determined III (order to
the average per pupil exiaditu for handicapped Children III such State
for stnII tisea I 3 ear I

(3o Flu. the purmoss of paragraph 42), the term "State" shall not include
the roonninsmealth of Puerto Rico. Amerwan Samoa. the Virgin Islands,
or the l'rust terrnor% of the Pacific Isla min.

ibi The nIllonint of ant} State's allotment nailer subseetnon fa, for any fiscal
}ear %%Idyll the Coninn-ionmer determines %%ill not he required for that year
shall be aallabl for reallodmnt. from tam to time and on such dates during
such }ear as the 00annsomoner may ti%. to other States in proportion to the
original allotment to such States under subsection (a) for that year. but with
such proportionate amount for may of such other States being reduced to the
extent it exeee(ls the sum the Commissiomer estimates such State !weds and
%rill lie aide to use for such }car. and the total of such reductions shall lie

reallotted among the States %%Mew proportionate amounts were not so
reduced An} amount reallotted to a State under this subsection during a year
shall Iv deemed part of its allotment inaler subsect (a) for that year.

(ei In the molt the funds appropriated to carry out this Ail are lnsuffhient
to make in full the allotments to nhich the States are entitled in any fiscal year,
the allotment to each of the States for such fiscal }ear shall be reduced pro rata

N 11.1MM sr \\DARDS. t Kin RI %. NI. plug EDI KEN

Six 0 %. ',up/I as. practicable after the date of enactment of this Art. the Com-
niissionier shall establish standards. eriteria. mod lorisl.dure to determine Widell
children are "handicapped children' %%Rhin the meaning of section 3(1). Such
standards. criteria. and procoshires shall lie applied uniformly by all States sub-
mitting State plans to the roininissionir pursuant to section 7.

ST.%'11: PLANS

Six. 7 tai An} State a hioli desires to receive grants pursuant to section 5
shall submit to the Commission through its State edimitional agent} a State plan
at smelt time. in such manner. and containing or accompanied by such informa-
tion as he deems neeessar% The I11111 IlloprIre any such State plain
and any modification thereof if lie determines that such plan

( 1; sets forth such pooliole4 and prolshires as will prmide satisfactory assur-
ance that funds paid to the State under this Act nill be owended by the State
either directly or throng!' local educational agencies to initiate. expand. or im-
prove programs and projects, including preschool programs and projects, which
are designed to meet the edinational nossIs of handicapped children through-
out the State

12) provides for the ithiititieation of all handhapped children in the State.
together with a list of the loyal edncaatiouaiI agencies %%Rhin the State responsibli
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for the education of each uch handicapped child. u lwt her such child remains
in the area served 1P3 the heal edinAthmal agenev or is sent out of the area for
educational ser% ice-, Such identification shall include the local ion in which each
such hold preseutiv receiving educational services. a description of the ser% kV:4

huh each child is present)} receiving. and a statement as to u het her or
not each such child is institutionalized Such identification shall be updates! from
time to time upon change, in the educational status and location of each such
child ;

Ian includes a proposal for the study of the State's present procedures fur the
institutionalizatum of handicapped children, including a study of the classifica-
tion procedures for handicapped children and the services provided for such
children within 111Stitnt1 011s. and an evaluation of uhether institutionalization
best meets the needs of S11111 Children Such study shall also include revommenda-
time, for methods of deinstitutionahzing handicapped children, with rec
mendat a as to how such children may best be integrated into the regular edu-
cational system, if appropriate.

4 provides for the reduction of the number of handicapped children in the
State who are institutionalized. %%here such institutionalization does not lest
meet the needs of such children. 1114(1 for the integration of such children into
the regular educational system .

(5 / provides for the establishment of procedures for the classification of a
child as a handicapped child, which shall include notice and an opportunitv for
a hearing, including an opportunity to examine records relating to such elassifica
thin. to the parent.: or guardians of such child before a local educational agency
makes or changes such classification, an independent evaluati m of any such
classification, and an opportunity for such parents or guardians to appeal the
initial decision of such agency with respect to any such classification :

113i provides satisfactory assurance that. to the extent eonsistent with the
number and !petition of handicapped children in the State who are not enrolled
in public elementary and SeCOndlIry schools. provision will be made fur participa-
tion of mueh in special educational programs and services provided to
handicapped chi(dren by the State or by local educational agencies

(7 1 provides for procedures and objective measurements for evaluating at least
annually the effectiveness of special educational programs and services in meet-
ing the educatiemal needs of handicapped children, including assurances that test-
ing and evaluation procedures for purposes of this paragraph will be administered
so as not to be racially 1 r culturally discriminatory :

1 provides fen making such reports. no less often than annually, in such
form and eontaihing such information as the Commixsioner may require to carry
out his funet 5 order this Act. including identification of 1111 handicapped chil-
dren in the State required by paragraph (21, together with statistical information
as to the numbers of such children who are, and are not. being provided with spe-
cial educational programs. and services and infornmtion as to the steps being
taken to provide such programs and services to all such children, and the results
of the testing and evaluation IPMP4111CPS Carried out pursuant to paragraph (7

(9) provides for keeping such records and for affording such access thereto as
the I'ommisioner may find necessary to assure the correctness and verification of
reports; under paragraph (4I and proper disbursement of funds under this Act :

10) provides that the State educational agency shall prepare and admin-
1-ter the State pl, n, and shall, from time to time but no less often than an-
nually. review its State plan and submit the Commissioner any modifications
thereof which it considers necessary ;

1 1 1) provides for the establishment of a State Advisory Committee on Educa-
tion for alt Handicapped Children. consisting of an appointed membership
which shall be broadly representative of individuals involved in the educa-
tion of handicapped children. including educators, administrators of programs
for handicapped ehildren, handicapped individuals, and parents of handicapped
children. Such State advisory committee shall (A) assist the State educational
agency determining priorities within the State for educational services for
handicapped children. (BI advise such agency unmet needs within the State
in the education of handicapped children. (C review the State plan and
make reeommendations to the Governor regarding the education of handicapped
children, and (H) perform such other functions as the Governor deems
appropriate:

112) provides for the distribution of grants under this Act to heal educationa'
agencies by the State educational agency on the basis of the relative need for
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special educat lll al senice: in all geographical areas in the State and among
appropriate subgroups of handicapped children in the State. as developed
under the State plan :

(13) provides satisfactory assurance that the control of funds provided under
this Act and title to property derived therefrom, shall be in a public agency for
the uses sad purposes prodded in this Act. and that a public agency will
administer such funds and property :

(14) provides satisfactory assurance that such financial control and fund
accounting procedures a-ill be adopted as may be necessary to assure proper
disburs silent of and accounting fur. funds paid under this Act to the State,
incluoing funds paid by the State to any local educational agency ;

115) contains a statement of policies and procedures which will be designed
to ensure that all educational programs for handicappe' children in the State
will be properly coordinated by the persons i charge of special educational
programs for handicapped children in the State educational agency ;

t 1St sets forth policies and procedures which provide satisfactory assurance
that funds made available under this Act will lie so used as to supplement and
increase the level of Stitt'. and local funds expended for the education of handi-
capped children, and in no case supplant such State and local funds;

I 171 the State education agency shall provide a plan for educational account-
ability that assures every handicapped child within a State an eoual education
program based upon measures Of the effectiveness of those programs in terms of
acquisitions of skills that increase the pissibility of self-sufficiency of the handi-
capped child : and

15) the State agency in carrying out it administrative responsibilities shall
encourage exemplary and innovative approaches to meeting the special educa-
tional needs of handicapped children

The Commissioner may disapprove a State plan or modification thereof
only after reasonable notice and an opportunity for a hearing to such State.

I

STUDY OF INSTITUTIONALIZED CHILDREN REPORT TO CONGRESS

Sec S I a) The Commissioner shall review the provisions of the State plans
required wader section 71a )12) and section 7(a )13) relating to the education of
handicapped children who are institutionalized, and shall disseminate informa-
tion to the States concerning such efforts in other States as he determines will be
useful to the States.

lb) The Commissioner shall report to the Congress no later than January 1.
1975. his reeommendat Ions with respect to changes which may be necessary in the

llllll nt and entitlement of grants under section 5 of this Act, and under other
Arts which provide assistance for the education of handicapped children, In order
to encourage the removal of handicapped children from institutions where appro-
priate. and to improve programs of instruction for handicapped children who re-
quire institutionalization.

PAYMENT

SEc 9 I a) 111 If a State plan submitted to the Commissioner pursuant to sec-
tion 7 is approved by him, the Commissioner shall pay to such State the
amount which it is eligible to receive pursuant to section 5.

(2) From the funds paid to It pursuant to paragraph 11), each State educa-
tional agency shall distribute to each local educational agency of the State the
amount for which such application has been approved.

II)) The Omunissioner is authorized to pay to each State amounts equal to the
amounts expended by it for the proper and efficient performance of its duties
under this Act, except that the total of the payments in any fiscal year shall not
exec ed the greater of

1 t 1 per cent= of the total grant for such State as determined for such fiscal
year pursuant to sect',on 5; or

12) $75,000. or $25,(100 in the case of the Commonwealth of Puerto Rico, Guam,
American Samoa. the Virgin Islands. or the Trust Territory of the Pacific Islands.

WITH HOLDINGS

SEe. 10 Whenever the Commissioner. after reasonable notice and opportunity
for hearing to any State educational agency. finds Mat- -

11) a State is not making a determined effort to provide directly or through
local educational agencies effective special educational programs and services
for all handicapped children in all areas of rob State; or

4
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.21 there has tweak a failure to ennip13 sur.tantially with an) 'Provision of any
State plan apps.v "1 pursuant to sect:on 7 :
the Coninussioner notify the agency convrned that further pa3 merits will
not he made to the State under flu, Act 'or in lit. discretin. that the State
educational agenc3 -hall not make further pa3 molt, to [oval educanonal agencies

ti rmtur., unlit he I. ,itp.ti..(1 that thene no longer is any
failure to couipI3 Until he is so ,atv-ti441 no further INI:111111 -hall he made to
the State under tin, Art. or pa nient 1.3 the State educational agent.3 Polder this
Act shall he limited to local edurational ;wench., not afteett41 113 the failure. as
t he rae nia) hc.

J11111 I AI. Ur, 16A%

SE... 11 (al If an3 State is fn.an-41'41 aitil the l'fannii..1..ner's final action
%Nall n.spet to the appro al of it State plan ,ulunitt el I under seithal 7. .11c11
State nia). within ,ixt3 41.13, after maul of such actoni, fie wit it the l'inted
State, court of appeals for the occult in which ,11(.11 State is 14 silted a petition
for review of that action A '1.1.3 of t he petition shall he fortimith
toy the clerk of the court to the Conutil..totier The Commissioner thereupon
hall file in the court the record of the proceeding, on %%loh lie Inied his action.
;Is 4.rovolisl in section 211 of title 2s. United State. 'ode

lb) The finding. of fact 113 the roinniession.r. If siipportol 1.3 suledantial
evidence. ,111111 ice conclu,1%.. but the court. for good caii Mil; remand
the 4.:14e to t tie I .4)111111i,:iilller to take further e%itlence and the ronlitus,ioner
ma) thereupoa wake iipq or noalifit41 finding, if fact and too modify his pre-
vtoil action. and "hall tile in the court the record of the further proceedings
Such new or in4 sitsitIiwl finding's of fact ,11:111 like%%ise be coneluixe if sulgoorted
by substantial evidence

lel Ilain the tiling / of such loet;tion. the court shall have jurisdiction to affirm
the action of the romincloner or to .et it aide, in whole or in part The judg-
ment of the (sairt .hall Ice -allieet to review 1.3 the Silloreine I 'ourt of the I'tlited
States uls.n rertiontri or eertifIcathon as lon.videil in .etioni 1:-5-1 of title 21",
rafted states rodt

fir. Be tot M . The Select Subcommittee on Education of the Com-
mittee on Education and Labo will come to order for the purpose of
conducting hearings on ILI?. 70, the education of handicapped chil-
dren bill.

The Chair should observe. at the outset, that the bill we are con-
tinla.%- would (maid(' the Federal Government to pay up to 75

percent of the excess costs invohed in edneating a handicapped child.
the (*ha i r could also note that the term "excess costs** refers to

the additional expense:- -above and beyond the average cost per stu-
dent involved in pro% iding :special edocational services to handi-
capped children.

By e ay of Ira. kground, i should point out that the Federal Govern-
ment': role in providing educational services to the handicapped has
increased silbstantially in the last decade.

Ten ea . ago. fin examide. the Federal Government spent, less than
si the education of handicapped children. In the fiscal 1975
budget 11 ..ntly sent to the f'ongress, it is estimated that $350 million
%%ill be spt.iit On educating the handicapped- -under the legislative
autliorit of the Education of the Handicapped Act. the Vocational
Education .\cte title I of the I.:lenient:try and Secondary Education
.ket. and dead Start.

'The Chair notes at this point that the 'Rand Corp. has recently
completed a major stiffly on Federal programs to assist t

4i

the handl-
e:11)0'. 1111(1 the Chair 11'11111'tti unanimous consent to insert the
chapter of tIliut report dealing with education of the handicapped in
the hearing record.

I 'The information follows

4 r



SERVICES FOR
HANDICAPPED YOUTH:

A PROGRAM OVERVIEW

6. EDUCATION OF THE HANDICAPPED

OVERVIEW AND SUMMARY

This section contains information about Federal programs and roles in the
education of the handicapped, and Federal funds for such programs, data on special
education programs in the states, a combined presentation of Federal and state
expenditures for special education, a summary of su rvey responses from state educa-
tion agencies, and a discussion of previous research and data availability

To be able to compete successfully with his nonhandicapped counterparts in
society, a handicapped person needs at least equal educational opportunities Public
support of special education is doubly important, since education in this country has
traditionally been a public responsibility and, unlike in the health area for example,
the parent of a handicapped child will find limited alternatives in the private sector
for the education of his child If private special education is available, there is no
Insurance plan or tax deduction to help defray the cost

Because the learning process requires the coordination of physical and mental
skills, many handicapping conditions become evident in the public school through
formal school identification programs (e g , vision and hearing screening) and infor-
mal methods leg, teacher observation) Once a handicapped child has been iden-
tified, medical or other services available in the public education systi m may be
necessary, in addition to special educational assistance Identification, counseling,
and health-related programs are discussed in Sec 8 of this report

In 197 special education programs in the United States assisted an estimated
3,046,000 physically or mentally handicapped youth under 22, or 6 6 percent of the
public school enrollment Total annual special education expenditures were an
estimated $2 7 billion, of which the Federal share was 12 percent, or $315 million
Federal special education expend,tures represented about 5 percent of the total
Federal education budget State and local expenditures earmarked as special educa-
tion were also about 5 percent of total state and local education budgets

A breakdown of Federal expenditures is shown in Table 6 1 for the three major
types of programs those for instruction of handicapped students (78 1 percent of
expenditures), those designed to produce resources such as teachers and instruction-
al materials (18 4 percent), and those sponsoring research (3 5 percent)

Total Federal and state and local expenditures by type of handicap are shown
in Table 6 2 The mentally retarded receive the largest fraction of total expenditures
an estimated 45 percentwhile speech impaired, emotionally disturbed, and
learning disabled each receive 10 or 11 percent
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Table 6.1

SUMMARY OF FEDERAL PROGRAMS FOR EDUCATION OF THE HANDICAPPED

Program
FY 1972 Budget
(S million)

Estimated Number
of Youth Served (year)

Education 245.966 ---

EHA-B 37.500 204,836 (1970)

ESEA-Title I
Local Education Agencies 28.000 180,000 (1972)

89-313 56.381 107,698 (1970)

ESEA-Title III 20.100 134,047 (1971)

Headstart 33.384 37,900 (1973)

Vocational Education Act 38.384 221,342 (1972)

Higher Education At 0.436 - --

Federal Schools for Deaf
Callaudet College 7.888 1,383 (1971)

NTI for Deaf 2.907 395 (1971)

Kendall School 1.212 208 (1971)

Model Secondary School 2.524 100 (1972)

Special Target Croups
Deaf-Blind Centers 7.500 2,300 (1971)

Early Education 7.500 2,000 (1971)

Learning Disabilities (EHA-C) 2.250 - --

Instructional Support 57.906 - --

Teaching Personnel
EHA-D 35.145 - --

Education Professions Develop-
ment Act 6.100 - --

Regional Resource Centers (EHA-C) 3.550 - --

Media
EHA-F 10.500 - --

American Printing House for the
Blind 1.580 - --

Library cf Congress 1.031 - --

R h 10.994 ---

kesearch (EHA-E) 10.994 - --

Total 314.866 ---

Priorities among age groups are essentially set by each state The estimated
expenditures by age group were preschool and elementary, 63 percent; secondary,
30 percent, and higher education, 7 percent.

The following subsection discusses each of the education programs sponsored by
the Federal Government in terms of what they are intended to do and the function
that the Federal Government has assumed in its sponsorship of the program. Much
attention has been focused on the Federal role of stimulating innovation in the
education of the handicapped. A reasonable allocation of program expenditures to
Federal functions (see Table 6.3) showed that 44.2 percent of Federal expenditures
for the handicapped were used for that stimulation function in FY 1972. Redistribu-
tion of resources from richer to poorer states was the major function of 9 percent
of the funds, while basic support of services without a major attempt at redistribu-
tion of wealth accounted for 17.9 percent through support of state-operated or
supported schools for the handicapped. The Federal Government also directly funds
(28.9 percent of expenditures) certain services where economies of scale or externali-



Table 6.2

SUMMARY OF TOTAL SPECIAL EDUCATION EXPENDITURES AND NUMBER SERVED, ET TYPE OF HANDICAP.

Type of Handicap
State 6 Local
($ million)

Federal
(S million)

Total

($ million)

Expenditures

per Child
Served

($)

Total
Number

Served

Percent
of Total
Sery "d

Mentally retarded, trainable 260.0 45.5 305.5 2064 148,000 4.9
Mentally retarded, educable 840.0 75.9 915.9 1217 752,000 24.7
Hard of hearing 55.0 13.6 68.6 1247 55,000 1.8
Deaf 91.0 42.5 133.5 4767 28,000 0.9
Speech impaired 251.0 21.8 272.8 197 1,383,000 45.4

Visually impaired 66.0 19.2 85.2 3043 28,000 0.9
Emotionally disturbed 258.0 35.0 293.0 1472 199,000 6.5

Crippled 210.0 10.0 220.0 1718 128,000 4.2

Learning disabled 250.0 32.1 282.1 1227 230,000 7.5

Other health impaired 84.0 19.2 103.2 1086 95,000 3.1

Total 2364.0 314.9 2678.9 879 3,046,000 100.0

a
See Table 6.9 and the subsections "Federal Programs, Roles, and Expenditures in Education of the

Handicapped," "Special Education Programs in the States," and "State and Federal Expenditures for Edu-
cation of the Handicapped" for data sources and methods of estimation.
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Table 6.3

SUMMARY OF FY 1972 FEDERAL SPECIAL EDUCATION
EXPENDITURES, BY FUNCTION

Function
Percent of
Exponiituresa

Redistribution of resources 9.0
Stimulation 44.2
Provision of services
Economy of scale 11.1
Internalize externalities 17.8

Basic service support 17.9

I'S.e the following subsection, "Federal Programa,
Roles, and Expenditures in Education of the Handi-
capped," for methods of allocating funds by function.

ties, benefits accruing to all states, make it reasonable for the Federal rather than
state governments to provide the services, e g , higher education for the dec.f. re-
search, and teacher training

The Federal program for aid in educating the handicapped has not grown with-
in the framework of a comprehensive plan. Like other program areas with a long
history of Federal involvement, this is a patchwork of loosely related activities. For
example, two programs IESEA-III and EHA-13) in practice may fund almost identical
sorts of activities, yet are administered by different persons at the Federal and
usually at the state level Other programs were seemingly designed for the regular
school population, and then a portion of their funds earmarked for the handicapped.
Title III, the Vocational Education Act and Headstart are three Federal programs
in which such a program design was followed An accountability process of question-
able quality was built into each of these programs to "ensure' that the earmarked
funds actually flowed to the handicapped Part of the problem of program coordina-
tion is overcome by assigning some of the programs to the Bureau of Education for
the Handicapped The BM, however, is responsible for managing only some 54
percent of the Ands identified for special education of the handicapped in this
sect ion

Since the Federal Government supplies only 12 percent of the total special
education funds, the present Federal role is not a dominant one, but appears to be
a hybrid mixture of the roles with primary emphasis on innovation and stimulation
the catalytic role

The umbel of youth receiving special education services as a percentage of all
handicapped youth needing those services varib considerably, depending on as-
sumptions made about the incidence rate of the handicap in the population, and the
age range of population that needs educational service Using BEII estimates of the
incidence rates, which are reasonable, and assuming that all handicapped youth
aged 5-17 need some special education service, we estimate that 59 percent are
served If one assumes that all handicapped youth aged 0-21 need some special
education assistance, then only 36 percent are presently being served

Independent of the assumptions made, however, a large percentage of hand-
icapped youth are unserved, and the percentage served varies markedly across the



11

states and across the various types of handicap For example, estimated percentages
of 5- to 17-year-old handicapped youth served vary across the states from less than
20 percent to more than 90 percent, and vary across the types of handicaps from less
than 25 percent for the hard of hearing or emotionally disturbed up to more than
75 percent for the speech impaired The mentally rcqarded, however, stand a good
chance of receiv mg some educat tonal service regardless of the state of residence The
minimum percentage of the retarded served in any state is 35 percent, but only
thirteen states fall below 60 percent served

The annual state and local special education expenditures per youth served
average $776, but vary from an average of $170 for a speech-Impaired youth up to
$3067 fur a deaf youngster The average for all handicaps except speech impairment
is $1271 per year These data reported by the states understate the funds going to
educate handicapped youth, since they probably represent special education "line
items" in the state and local budgets, rather than total costs of educating a hand-
icapped child Services the handicapped child receives out of the regular education
budget are probably not includedie g , the $170 fbr the speech-Impaired may typical-
ly represent only the cost of a therapist ) The reported variation in special education
expenditures per youth served across the states for all handicaps is extreme from
$213 in the lowest state to $1705 in the highest spending state (excluding Alaska)
The reported variation across states within a single handicap is even more striking
For example, the range for deafness is from less than $100 to nearly $10,000 per
pupil per year If all handicapped youth aged 5-17 were given the same quality
special education services and at the same average cost as those presently being
served, an estimated additional 2,109,000 youth would have to be served at an
increase in the annual total special education budget of approximately $2 5 billion
Any attemr increase the percentage served cannot concentrate solely on reach-
ing the population currently in school, but must extend 'the scope of the school
program to reach age groups normally excluded from public schools, and to reach
those who have d-6pped out or have never been admitted to public schools.

In an attempt to understand the variation among states in their special educa-
tion expenditures per capita (aged 5-17), a simple regression model was fbrmulated
The expenditure rate was regressed against measures of income, population density,
and whether or not the state "mandated" special education The analysis showed
that the measure "per-capita income" was significantly related to the expenditure
rate "Mandating" legislation was related to the expenditure rate, but at a lower
level of statistical significance It- statistic 1 6) Population density was unrelated

As revealed in our survey, the problems that state governments face in educat-
ing the handicapped include the following inadequate and uncertain funding, short-
age of personnel, service prohlem associated with low incidence pimulations, lack
of coordination among Federal programs, and lack of pre- and post-school programs

Our review of research materials and data available to the special education
planner shows that while a great amount gets published on special education, most
of it deals with the classroom level rather than the program level The decisionmak-
er in special education has little data on the effectiveness of special education on
which to base his resource allocation decisions We are not implying these programs
are ineffective, but rather saying that little data exist to prove their effectiveness

In summary, our main observations on scial education programs are the
following

12-24 -4 2
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State and local governments play the dominant role in special education, with
the Federal Government supplying only 12 percent of the funds targeted specifi-
cally for handicapped youth Federally supported programs are numerous and
serve a wide variety of functions, the main one being innovation and stimula-
tion, which accounts for about half the Federal expenditures Because of this low
level of financial involvement, the Legislative and Executive branches of the
Federal Government do not have great leverage for inducing state and local
governments to Increase the quantity and quality of special education provided
Estimates of the percentage of handicapped youth unserved by any special
education program vary widely depending on assumptions made, but all point
to the same conclusion A very large percentage of those needing special educa-
tion are unserved
Extremely large variations in the percentage served exist across the states and
across the types of handicaps. Large variations in expenditures per youth served
also exist across the states within each type of handicap The inequity with
which the present total special education funds are expended is unmistakably
clear

. Data for planning at the state and Federal level are severely lacking Estimates
of the incidence of handicapping conditions are subject to great uncertainty
Estimates of the population served and the cost of state and local programs
supported by Federal funds are made by state personnel on the basis of very
little information Little evaluation information is available relating special
educational services to their impact on the lives of the handicapped
Expansion of special educational services to those now unserved will require
much more than dollars Incentives must be built in to alter the mix of types
of handicaps served As the mix of handicapped children changes, the mix of
teacher skills and types of educational services must change. Id-ntafication pro-
grams will also be needed to find unserved youth in public schools, and those
outside the present educational system

FEDERAL PROGRAMS, ROLES, AND EXPENDITURES IN
EDUCATION OF THE HANDICAPPED

In this subsection, we first describe Federal programs and the role that the
Federal Government has assumed in sponsoring them, and then review the Federal
share of the cost of these programs More detailed data on the expenditures and
pupils served in the states are presented in later subsections

Federal Programs and Their Functions

A list of Federal programs aimed at educating handicapped youth is shown in
Table 6 4 Based on the output of each program, they can be divided into three basic
categories

Instruction of handicapped students
Production of resources in support of instruction.

. Research and development in education of the handicapped
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Table 6.4

FUNCTION OF FEDERAL PROGRAMS FOR EDUCATION OF THE HANDICAPPED

Program

Redistri-
button of
Resource.

Stimulation

Provision of
Services

Basic
Service

Support
Economy

of Scale

Inter-
nail:.
Ester-
nalitiem

Demon-
stratton Match

Education
ERA -11

ESEA-Title I
Local Education Agencies
19-313

ESEA-Title III
Meadstart
Vocational Education Act
Higher Education Act
Federal Schools for Deaf

Gallaudet College
NTI for Deaf
Kendall School
Model Secondary School

Special Target Groups
Deaf-Blind Centers
Early Education
Learning Disabilities (EHA-G)

X

X

X

X
X
X

I
X

X

I
I

X
X

X

X
X

X

Instructional Support
Teaching Personnel

EKA-D
Education Professions Develop-
ment Act

Regional Resource Centers (ERA -C)
Media

ERA -F

American Printing House for the
Blind

Library of Congress

I

X

I
I

X

X

Research
Research (ERA -E) X

As our discussion will show, these categories cannot always be neatly separated in
practice

The programs are also classified by the function that the Federal Government
is fulfilling in the particular program Several Federal program functions are dis
cussed in detail in Sec 3, but for our discussion of education programs, the following
four functions are most relevant

Redistribution of resources from one population group to another, e g , from
wealthy states to poorer states (or individuals). Two basic rationales for such
redistributions are to increase the equity of service delivery and to Increase the
total productivity of society
Shmulalton of state and local program development and investment in educa-
tion of the handicapped Demonstration projects, matching grants, and &semi-
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nation of information are attempts to improve and expand state and local pro-
grams by making effective service delivery mechanisms known, and by overcom-
ing initial program start-up barriers such as lack of physical facilities The
Federal Government may match state and local fiscal effort with Federal grants
This lets the states buy more with their dollars and can increase the total
amount spent on education of the handicapped The Federal Government may
also sponsor demonstration projects that permit state and local education agen-
cies to see a program in operation before deciding to fund it themselves Demon-
strations also allow the Federal Government to pay initial investment costs;
state and local governments then pay only annual operating costs Demonstra-
tion projects thus lower both risk and cost to state and local governments of
undertaking special education projects Theoretically, this leads to more state
and local dollars flowing to education than there would be without the Federal
program

Pros sston of services that are more justifiable at the Federal than the state level
because of economies of scale or significant externalities that can be internalized
at the Federal level First, there may be large economies of scale in the produc-
tion of quality education for the handicapped, especially for low incidence popu-
lation groups It may be that these economies can be captured only at the
Federal level Second, Federal sponsorship of programs can internalize exter-
nalities, since certain investments by one state will have major benefits for
another state Research on educational techniques or the prevention of various
types of handicap., for example, would benefit every state, yet cost about the
same whether paid for by the state or the Federal Government If the state does
not consider the benefits flowing to others and there are no incentives to ensure
that this would be the casei, it will tend to underinvest in research Only if the
Federal Government operates the program are the costs and benefits to the
nation as a whole likely to be considered in the decision
Baste support of special education services In this function, the Federal Govern-
ment assumes partial financial responsibility for some group of clients; the
money is not gisen primarily to redistribute resource,,, stimulate state or local
effort, or for other reasons previously discus,ed One rationale oflen offered for
Federal performance of this function is that a major unmet need for services
exists, and state agencies have not filled that need because of budgetary prob-
lems Another rationale is that the group needing services can exert pressure
more eflectively at the Federal level than it can at the state or local level These
groups may represent small minorities at the lower levels of government, but
become a powerful lobby through organization at the Federal level Hand-
icapped persons and military veterars are examples of groups that may have
more power at the Federal level than at the local level because of powerful
national organizations

The X marks in Table 6 4 describing the Federal function in each program
indicate only the major one Here again, assignment of roles and functions to pro-
grams cannot be made neatly It should be realized, of course, that assignment of
the roles is based on our opinions We do not argue that any dear definition of
Federal roles and functions was made when the authorizing legislation behind each
program was approved



15

Education of handicapped children is one focal point in the larger battle be-
tween the Executive and Legi,lative branches over the appi _In late Federal role in
public education ' Although this controversy has sharpened and clarified the pre-
sent outlines of the Federal role, it has also made speculation about the forms that
role might eventually take highly problematic

The existing Federal role is somewhat ambiguous, and current imperatives
issuing from several court decisions to ensure the right to an education for all
handicapped children' and Executive Initiatives to institute Special Revenue Shar-
ing for education of five categories of served populations (disadvantaged, hand-
icapped, vocational education, assistance to federally impacted areas, and support
services) to the tune of some $25 billion may portend a significant Federal role
change in the near future It seems we presently have a hyb! I but primarily
Catalytic model situation that is being strongly pressured to become predon.n4ntly
the Special Revenue Sharing model

These roles are being carried out through an assortment of functional mech-
anisms, including research and development, seed money, demonstrations and ex-
periments, direct investments in facilities, services, and personnel, and practically
any other conceivable funct on that one might define Special education for the
handicapped is truly such a widely variegated class of activities that it practically
defies generalization efforts

Likewise, the rationales used to justify Federal involvement are multiple and
variegated Some definable programs are currently rationalized (whether implicitly
or explicitly, it matters little) in terms of redistribution of resources arguments It! g ,
F,SEA. Title I, the I ligher Education Act ) Another cluster is most accurately labeled
according to our chin actenzatun, of the stimulator rationale (e g, ESEA, Title ill.
Vocational Education Act, and Childhood Early Education) Some programs are
primarily managed at the Federal level because ofeconomies of scale considerations
leg, Gallaudet ('ol:ege, media services, and the American Printing House for the
Blind) Finally, still another cluster could be rationalized in terms of internalization
of externalities leg, Model Secondary Schools for the Deaf, training teaching per-
sonnel under the Education of the Handicapped Act, and most research support)

In terms of dor-tr support justified under each category of rationalization, the
picture is only slightly clearer Approximately 44 percentthe largest shareof
total Federal expenditures is classifiable under the stimulation category, some 9
percent under resource redistribution or balance wheel arguments, 20 percent un-
der internalization of externalities, 18 percent as basic service support, all under
ESEA-Title I. and 11 percent as economies ofscale The predominant functions being
carried out using the most sizable or stimulation rationale are demonstrations and
experiments and the provision of seed money as parts of the Education for the
Handicapped Act (Title VI-B), the ESEA-Title Ill, and the Vocational Education Act

See Karen DeWitt Mutation Report /Handl( apped Si hoe) (liildren Ennie hell in Debate on Fed-
eral Role in Ede- ,item .Noanoull Journal Vol 5, Ni I,, Fehruary 10 1972, pp 1110 205

' Taken prm,,a lorn the .quad prob., fun) pro oon of the I tth Amendment to the Constitution
The kex wort ( aition 'ilk brought in l'enivo,1%,ini.i in 1971 IPenm,leanin
Asor mtton 1, tardul ,1 I OPMFOO/1/4 Oath 0/ nmli wino, determining that the state is
rexpoi-able lor prodding a tree education to all children, men if they :ire excluded from the normal
clamrixiin I hi, i..19. has been generalited to include all phy-dolly and mentallx handicapped children
in AN!, Akin! / Fdu,anon of the 1)i (rip t of Columbia Similar milt, further expanding on the basic
equal pro; voon ci,ricept are pending in at leaut fifteen NtOil'S, Including California, Colorado, Michigan,
and Maryland
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Basic service support arguments could possibly have less persuasive power and
likelihood of success in the future than policies and programs rooted primarily in
efforts to stimulate, to cash 1.- on scale economies, and to internalize externalities
This is entirely consistent with our previous speculation on the newly emerging
Federal role in special education as demonstrating a mix of predominantly Model
III (Special Revenue Sharing, Plus) and Model IV (CatalyticInnovation and Stimu-
lation)

Programs for the Direct Education of Handicapped Students

Education of the Handicapped Act THAL Part B. Under the provisions of
this act, grants are made to the states to support education of handicapped children
through initiation, expansion, or improvement of programs at the preschool, ele-
mentary school, and secondary school levels The stated purpose is to stimulate state
and local investment in special education This stimulation is attempted through the
demonstration mechanism since there is no matching requirement to obtain Federal
funds under this program Grants are allocated to the states based on the number
of children in a state between the ages of 3 and 21 In FY 1970 the program supported
education for 204,836 youth'

Elementary and Secondary Education Act (ESEA) Title I. Title I provides
grants to local education agencies for the education of children from lowincome
families These funds are used to expand and improve educational programs which
contribute to meeting the special educational needs of educationally deprived chil-
dren Handicapped children can benefit from Title I in three different ways:

1 Handicapped children make up part of the educationally deprived popula-
tion, and as such they can benefit from the increase in school resources as well as
the normal children

2. Title t can be used to provide special education services to handicapped
children where such services are not mandated by state law. This is likely to occur
in low income states, where such a mandate would cause an immediate financial
problem The number of handicapped youth receiving educational support under
this "nonmandated" portion of Title I in FY 1972 was an estimated 180,000.4

3 Perhaps the largest impact of ESEATitle I on the handicapped population
comes through an amendment to that act, P 1 89-313 Under Title I as originally
enacted, schools supported or run directly by the state were not eligible for Title I
grants P L 89-313 amended the Title so that state schools could participate in
Title I An estimated 107,698 handicapped youth benefited under P L 89-313 provi-
sions in FY 1970

The Federal Government plays two different roles in Title I For the most part,
it acts to redistrihute resources in providing compensatory education to educational-
ly deprived children The argument for Title I is that some school districts do not
have the financial resources to carry out compensatory education The size of the
Federal grant is based on the number of children between the ages of 5 and 17 who

S Bureau of Education for the Handicapped, Ad to the States /Own:at:on System, National
Report, September 1971 As of this writing, FY 1971 data are not available

U S Congress. House, Subcommittee of the Committee on Appropriations. Hearings Part 2. Office
of Mutation and Spsyial Institution. 92d Cong , 2d seism , 1972 (hereafter cited as Ilearingo, p 271

' Aid to States Information System

4
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come from low income families (less than $2000 per year in 1972,, who receive Aid
to Families with Dependent Children, and who are in institutions for the neglected
or delinquent The Federal Government shills resources to where they are thoug. t
to be more effective, and to make the distribution of educational services more
nearly equitable Whether such increased effectiveness is being achieved is a widely
debated subject, but outside the scope of this report

It is difficult to Interpret the Federal function in P L 89-313 as one of redis-
tributing resources The allocation to a state is equal to the average per capita
expenditure on education in that state (or one-half the national average, whichever
is more) multiplied by the number of eligible handicapped children in average daily
attendance (ADA) in all eligible state-operated and state-supported schools This
formula obviously has some balance wheel effect Since poor states tend to spend less
on education per capita than rich states, they will receive more than half of their
average expenditures because of the minimum floor set by the national average
Although poor states will get more as a percentage of current expenditures than rich
states get on ADA, they will get less money in absolute terms than the rich states
get per ADA

The rationales generally offered for a strong Federal role in redistributing re-
sources are based on both the large amount of resources necessary to operate an
adequate program and the wide range of financial capability among the states In
programs serving large numbers of persons, such as welfare and compensatory
education, both of these arguments have some credibility However, in the case of
state-operated institutions, there is more room for argument In a relatively low per
capita income state, such as Arkansas for example, only 4 percent of the state budget
goes toward operating state-run institutions.° The educational component of those
expenditures would be much smaller than the 4 percent, of course The point is,
however, that the funds for these schools could be greatly increased without
dramatically affecting the size of the total state budget Under such circumstances
the need for redistribution of resources from state to state is far from clear

Neither Is P L 89-313 a matching program that can be interpreted primarily as
one of stimulation The Federal Government bases its grants on the average expen-
ditures 'pent on all education and not just education at state-operated schools Since
the budget of the state schools is small in comparison to the total amount spent on
education, the state cannot effectively increase the size of its grant by increasing
expenditures at the state-operated schools.

The P L 89-313 program primarily functions as basic support for services In
effect, the Federal Government is saying that it will pay each state approximately
$450 for each eligible handicapped child in a% : 4e daily attendance at state-operat-
ed and statesupported schools The Federal Government has not assumed a basic
support role for the education of the handicapped in general, but only for the
handicapped in state-operated and state-supported schools

ESEA Title IIISupplemental Education Centers and Services, Guid-
ance Counseling and Testing. This Title is intended to assist schools in the
development and establishment of exemplary elementary and secondary school
educational programs to serve as models for the regular school program To ensure

Based on the 1Q70.71 Budget of the Arkansas School for the Blind, Arkansas School for the Deaf,
and the Arkansas ('hildren's Colony (mental retardation), taken from slate 4)1 Arkansas Budget Manual,
Little Rotk, February 1971
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that part of the funds allocated under this program is spent for special education,
states are required to spend at least 15 percent of their Title 111 allotment on
education of the handicapped The language of Title Ill makes clear that the Federal
function is one of stifilulation The Commissioner shall carry out a program to
stimulate and assist in the provision of vitally needed education services "

This stimulation is only brought about by the demonstration effect since Title
III money is not dm! Muted on a matching basis " A reported total of at least 134,047
youth ieceived a portion of their educational services under this program in FY
1971 °

HeadstartEconomic Opportunity Act. A new provision in the legislation
authorizing the Headstart program is that 10 percent of the nationwide enrollment
opportunities should be reserved for handicapped children This would result in an
estimated" 37,900 handicapped youth being served The reservation of the number
of positions, rather than the earmarking of money las in Title HD, is a new approach
to diverting money for the handicapped This assures more accountability because
It is easier to count handicapped children than it is to calculate the amount of
resources going to a particular roup of children

This reservation of places rather than funds introduces a new incentive struc-
ture for the I leadstart Project Director If handicapped children are more expensive
to serve than normal children ilor some specified level of service', then more than
10 percent of the funds will be going to handicapped children If the number of
children to be served and appropriations were to remain approximately constant,
the quantity and/or quality of service received by the normal population within
Headstart would decline I '

The Project Dirt ctor has several other choices First, a probable course of action
would be to accept children with only slight handicaps " In such a case, cost differ-
ences between the handicapped population and the normal group may be minimal
Second, he may choose to offer the handicapped the same mix of services as the

' U S Congres,s house, Committee on Education and Labor, Compilation of Federal Elementan and
Secondan Eth anon ong 2d s(.s.s , 1970, p 35

The Tale III al lisat ion to each state is based on the following formula
5 10 000 (ltitb kw 5 to Imionn(())00,

.0COO 200,000 A

411, 1 P..'

where Gnu grant to the it h state,
a Title III appropriation,

kw number of children between 5 and 17 residing in state t,
pit population of each state

This formula is an approximation sane it excludes consideration of Puerto Hi«, Indian ( hildren, the
Pacific Trust 'territories, and oterst as sk hook operated by the Department of Defense Such exclusions,
however, lead to onk a small error

' Compiled I rorn 1972 Title III State Reports to the U S Office of Education Ely*, states (Kentucky,
Maryland Montami, Sew Hampshire, and Penns,.barnai and the lbstrat of Columbia are excluded from
this total either he( mist( the state report w is not at ollable or was inadequately prepared Program total
excludes Texas, Nhich was reported serving 375,000 or an average Td le III per pupil expenditure of $2 37

'" Extutation /kith September 12, 1972, p 5
" Quality wnl decline .ts measured by dollars spent itr normal enrollee Whether quality as mea-

sured by an obits t ite measure of prograin output will decline is not known
" This course appears most probable since It costs the least, disrupts "normal (Itrating procedures"

the least and situ*, the practice of creaming" or selecting the least ha ndnoppisl for admittance to a
government program appeared to be a phenomenon in several of the agencies t rated during this study

4
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normal group It is difficult to predict the outcome of this second alternative While
It may be beneficial to have some program as opposed to none, it would appear on
its face to be far from optimal Since the program has not yet started, no evidence
on the actions of project directors with respect to this incentive structure can be
measured In the coming years, however, such reaction should be monitored to
ensure that the handicapped are receiving reasonable net benefits from the Head-
start Program

Vocational Education Act of 1963 as Amended. The Vocational Education
Act provides that IL percent of the basic grant funds allocated to each state be spent
on the handicapped These funds are used to support the expansion of vocational
education in high schools, state-operated schools for the handicapped, community
colleges, area vocational schools, and other schools Because the program requires
a 50 percent matching with state funds, it must be considered a stimulator of local
investment in vocational education A total of 208,781 and 221,342 youth benefited
from this program in FY 1971 and FY 1972, respectively."

Higher Education Amendments of 1968 (P.L. 90-575). This act provides for
grants to colleges and universities to assist them in developing programs for disad-
vantaged students One qualifying criterion for being disadvantaged is having a
physical handicap A student may also be disadvantaged by reason of a deprived
educational, cultural, or economic background. The Federal Government, whose
function here is primarily to redistribute resources, is apparently attempting to
correct underinvestment in education in early years that may have been due in part
to the financially hard pressed nature of the local and state education agency serving
the students in their early years

Federally Sponsored Schools for the Deaf. The Fedei al Government's spe-
cial interest in schools for the deaf is reflected in its sponsorship ()flour such schools
In the area of higher education the Federal G Nernment sponsors Gal laudet College
(P L. 83-24W, which provides an undergraduate and graduate program for the deaf,
a graduate school program in the field of deafness, and adult education for deaf
persons It also operates the Kendall School for Deaf Children, a preschool program
for very deaf young children, and the Model Secondary School for the Deaf (P L.
89-694) This latter school not only provides basic education to its students, but is
also a research laboratory in the methods of instructing the deaf The National
Technical Institute for the Deaf P L 89-36), located at Rochester Institute of Tech-
nology, specialises in post-secondary school training of the deaf to prepare them for
employment

In support of Gallaudet College and the National Technical Institute for the
Deaf, the Federal Government has in a sense nationalised higher education for the
deaf in order to achieve economies of scale These are the only schools of their kind
in the country The Federal Government has not precluded other levels of govern-
ment from providing this service, but apparently there are not enough deaf persons
at the state level to lower the average costs to a state agency to reasonable levels
or to offer a quality diversified educational program at the state level Support for
the Kendall School and Model Secondary School can be justified by the externality

S iepartmentofllrnllh .EducationandWelf are. Office of Education Bureau of Adult, Vocation-
al and Tech ni al Education. Numman /kith --L' (matamaiEdta anon. ko, a/ Year Mil Vocational Educa-
tion Information No I and letter f rum I 'amid F' buts, Program Support brunch, DIIEW/OE/HAVIE,
to J S Kakalik, The Rand Corporation, May 9, 1973
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arg,Iment Research into better practices in teaching the deaf obviously has payoffs
to ail states This externality to a state may lead single states to underinvest in
research, and necessitate Federal programs to correct this deficiency In 1971 the
number served at Gallaudet was 1583, at NTID, 395, and at the Kendall school,
208 1"l'he 1973 projected enrollment level at the Model Secondary School is 100 IS

Special Target Groups. Three educational programs authorized under
El IA-Parts C and G are aimed at either a specific disability or age group One of
these provides model centers for deaf-blind children A recent Increase in the preva-
lence of deaf-blind children (though still a very low incidence population) brought
about in part by the rubella epidemic of 1964-65 left many children without access
to educational services Services were available to some of the deaf and some of the
blind, but the sensonally multihandicapped add another dimension to the education
process. The deaf-blind centers were an attempt to overcome this gap in service to
a severely impaired handicapped group An estimated total of 2300 were served in
FY 1971 16 The low prevalence of the handicap made it difficult for many states to
provide services to this handicapped group at a reasonable cost By providing region-
al centers, the Federal Government is capturing the economies of scale in formulat-
ing a program for educating these children. In addition, the externalities of research
benefits of this program may be large

The Federal Government also sponsors a demonstration program of early edu-
cation for handicapped children and will pay 90 percent of the cost of experimental
preschool programs for handicapped youth. This program is stimulative in terms of
both the demonstration and matching effect, and served 2000 youth in FY 1971."

EHA-Part G provides model centers to meet the ne.nis of children with specific
learning disabilities Some research and personnel training is also provided at these
centers.

Programs To Provide Instructional Support

The Federal Government is involved in supporting programs that provide re-
sources to the education process, as opposed to direct support of that process.

Teaching Personnel. Two Federal programs are aimed at increasing the
supply of special education teachers FHA-Part D develops personnel through grad-
uate training, sponsors training for personnel presently engaged or preparing to
engage in teaching the handicapped, and provides college fellowships to students
pursuing a career in special education The programs authorized under the Educa-
tion Professions Development Act IP L. 90-35) are similar to the personnel training
component of the EliA Under P L 90-35 both student fellowships and grants to
colleges for program development are sponsored.

As mentioned earlier, Federal sponsorship of programs directed at increasing
the supply of teaching personnel is an example of the recogn it ion of the externalities
involved in producing teachers Highly trained teachers of the handicapped are
mobile Bone state produces teachers who eventually migrate, they receive smaller

" Rearm "s, pp 1112. 1178
" Ibicl . p 1135
" 'bid . p 420
" Mid . p 122
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benefits for their Investment Federal sponsorship helps to offset this reduction in
benefits by also reducing the cost of production. Most new special education profes-
sionals are trained in programs supported by the Federal Government In FY 1970,
17,731 students finished training under programs supported by the U S Bureau of
Education for the Handicapped."

One additional program, ElIA-C, sponsors regional resource centers that con-
centrate on developing curriculum to aid teaching personnel in the instruction of
handicapped children. These centers also are partially involved in research and in
training personnel

Media. EHA-F makes available captioned films to the deaf, provides for a
National Center of Educational Media and Materials for the Handicapped, and
funds media-related research The National Center and other depositories around
the country can be of assistance to local schoo districts in supplementing their
media Inventory

Another media program supported by the Feder,..1 Government is the American
Printing House for the Blind (APHBI APHB manufactures books and other materi-
als for use by the blind

A third media program is run by the Library of Congress, which provides free
loan books and magazines in Braille and on records for the blind and physically
handicapped This reading material is distributed to libraries throughout the coun-
try for circulation to individual readers The Library of Congress also maintains the
National Collections of Braille and recorded books to supplement titles deposited in
the libraries The program is reaching some 120,000 readers," but only about 12
percent of th, se, or 14,400, are 22 years of age or younger " Federal Involvement
in each of these programs is called for because of the economies of scale that are
available in the production of media

Research P: ograms

A significant percentage of the money devoted to the handicapped can be clas-
sified as research ESEA -Title III and ElIA-Title VI-B are largely devoted to ex-
perimentation in alt( mauve methods of educating the handicapped For the pur-
poses of this report, however, research is limited to those items that are termed
research in the authorizing legislation

The Federal role in research is based on the notion of internalizing externali-
ties That is, research has benefits for everyone, not just the persons performing the
research For example, research in Maryland on curriculum for teaching autistic
children can have applicability to teaching children with the same handicapping
condition in other states The Federal Government in this case acts as a consortium
of the states in performing the needed research to carry out effective special educa-
tion programs

' Catalog of Federal Domestic Assistance. Section 13 451, "Handicapped Teacher Education " lup-
date to 1972 issue). U S Office of Management and Budget

" Nelson Associates, Inc , A Sawn of Reader Charm teristus, Reading Interests and Equipment
Preferenict A Study of Circulation Systems in Selected Regional Librarani, Washington, DC , 1969, p 111

" Ibid .p 3 (Linea interpolation was used to estimate the number classified in the 15 24 age bracket
that were under 22 i



The only major Federal program devoted primarily to research for educating
the handicapped is EHA-E, which provides for research grants and demonstration
programs

Federal Funds for Education of the Handicapped

Having briefly described Federal programs that are directly and indirectly
related to educating the handicapped, we now examine the size of the Federal
commitment to each program First, the Federal program for education of the
handicapped is put into perspective by estimating its total cost and then showing
this cost as a percentage of Federal expenditures on education, state expenditures
on special education, and total outlays for education. Second, Federal expenditures
are broken down by the level of instructionpreschool, elementary, secondary, and
higher education Third, expenditures are shown by the function that the Federal
Government is playing in the education process Finally, Federal expenditures are
show,' by type of handicapping condition

Expenditures for Education of the Handicapped. An estimate of Federal
expenditures for educating the handicapped in FY 1972 is presented in Table 6 5.
The total is approximately $315 million, with 78.1 percent allocated to direct sup-
port of the education of handicapped children, 18 4 percent to support of instruction
through teacher training and media services, and 3 5 percent to research

These percentage breakdowns may be misleading unless the definitions of the
categories used in this report are kept clear For example, much of the innovative
or demonstration expenditures could be classified as research rather than a., an
expenditure in direct support of education They have not been defined as research
expenditures because in our opinion their primary intent is to stimulate change and
local investment in special education, as opposed to using the classroom as a labora-
tory to ex plore the fundamental processes °especial education The dearth of evalua-
tion and dissemination of reports on many of these projects suggests a priori that
the classification system used here is correct

The relative magnitude of the Federal programs becomes clearer when we put
the budget for the education of the handicapped into some sort of perspective One
relevant comparison is that between Federal funds for education of the handicapped
and total funds for education in general A definitional problem arises in attempting
to estimate total Federal funds for education For our purposes, we estimate the
Federal total as just the sum of the budget of the Office of Education and the
Headstart Program The total appropriation for these two items in 1972 was $6.2
billion 21 That means that only 5 percent of Federal funds spent on education went
for education of the handicapped

Federal expenditures also make up only a small part of the total expenditures
o- special education The state and local contribution to special education has been
estimated t approximately $2 3 billion " This means that the Federal Government

" OE Budget was taken from Hearings p .11 Headstart appropriation was ,ken from Education
Daily. September 12. ?972

These estimates were derived from the reports filed by the state under EHA B The reliability of
the data is in great doubt Many of the estimates were made by taking an estimate of the number of
children of each disability receiving some sort of service and multiplying by the unit cost of delivering
some service education to that particular hu ndicap group These estimates were neither based on a census
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Table 6.5

FY 1972 FEDERAL FUNDS FOR EDUCATION OF THE HANDICAPPED

IS million)

Function

Provision of
Services

Inter-
Budget Rediatri- nslize Basic

'Fiscal Year button of Stimu- Economy Eater- Service
Program 1972) Resources tattoo of Scale nalities Support

Education 245.966 --- --- --- --- - --
ERA -B 37 500 --- 37.500 --- --- ---
ESLA-Title I

Local Education Agenciesg 28.000 28.000 --- --- --- - --
89 -313b 56.381 --- --- --- --- 56.381

ESEA-Title 11Ic 20.100 --- 20.100 --- --- ---
Mesdstartd 33.384 --- 33 384 --- --- - --
Vocational Education Act. 38 384 --- 38.384 --- --- --
Higher Education Actf 0 436 0.436 --- --- --- - --

Federal Schools for Deef8
Celleudet Collegeg 7.888 --- --- 7.888 --- ---
NTI for Deafi 2.907 --- 2.907 --- --
Kendall Schoolg 1.212 --- --- --- 1.212 - --

Model Secondary School, 2.524 --- --- --- 2.524 - --
Special Target Groups

Deaf -Blind C 7.500 --- --- 7.500 --- - --

Early Educetion 7 500 --- 7.500 --- --- --
Learning Disabilities (EHA-C) 2.250 --- 2.250 --- --- - --

Instructional Support 57.906 --- --- --- --- - --
Teaching Personnelk

EKA-D 35.145 --- --- --- 35.145 ---
Education Professions Develop-
ment Act 6.100 --- --- --- 6.100 - --

Regional Resource Centers (ERA -C) 3.550 --- --- 3.550 --- --
Nadia
EKA-F 10.500 --- -- 10.500 --- ---
American Printing House for the

1111nd1 1.580 --- --- 1.580 --- - --

Library of Cone eeeee 1.031 --- --- 1.031 --- - --

8 h 10.994 --- --- --- --- - --

Research (ERA -E)n 10.994 --- --- --- 10.994 --

Total 314.866 28.436 139 110 34.956 55.975 56.381

Percent 100.0 9.0 44.2 11.1 17.8 17 9

aU.S. Congress, House, Subcommitte of the Committee on Appropriations, Hearing., Part 2, Office
of Education and $[ecial inotatuttons 92d Cong., id mesa., 1972 (hereafter cited ea hearings), p. 403

b
A/Ioannina, p. 271.

c"The Big Package for Education for the Handicapped," American Education, Kay 1972, p. 39.
d
Office of Child Development Head rrrrr Program- -State Worksheets, as reported in Education Daily,

September 12, 1972.

khearnno, p. 584. Ten percent of Vncetionst Education funds are earmark/la for the handicapped.
f
An estimate of the percentage of program funds under this Act that mere received by the handicapped

1010 not available for 1972. Therefore, the 1973 estimate (taken from Hearing', p. 245) 1111141 multiplied
by the ratio of 1972 to 1973 program funds to obtain the estimates p d here. Estimates of the
total program were obtained from U S. Department of Health, Education and Welfare Juatiftrationd of
Appropriation Eetunates for ConItttee on Appropriation*, Pisa] Year 1973, Vol. III, Office of Educa-
tion, Department cf Health, Education and Welfare, Washington, D.C., p. 220.

gAll estimates exclude constructton LOate.

hi/ea/tinge, p. 1162.

p. 1107

hlearinge, p. 1122.

kiearange, p. 403. Includes Teacher Education, Physical
cruitment and Information component., of ERA.

1
8earinge, p. 1065.

NettaMte for the Library of Congress-books for the Blind and Physically Handicapped program vse
obtained by multiplying the fraction of total readers under age 22 by the TV 1972 budget estimte in
"Budget ivatification: Library of Congress Divieton for the 1111nd and Physically Handicapped," mimeo.,
1972

nilearinge. p. 433.

Education and Recreation Training, end Re-



is bearing 12 percent of the cost of special education The Federal Government pays

about 7 percent of the total national expenditures for elementary and secondary

education " Given the uncertainties in the numbers that have been used thus far
in the analysis, it is only correct tc, say that the percentage of expenditures borne

by the Federal Government in support of education of the handicapped must be

considered small in comparison to the size of both the total Fedora!, and state and

local special and regular education program expenditures
Expenditures by Level of Instruction. 'es shown in Table 6.6, the emphasis

of the Federal program for education of the handicapped is at the preschool and

elementary level Approximately 63 percent of Federal funds go to this level of
instruction, with 30 percent to secondary education, and only about 7 percent to
post-secondary or higher education These are only approximate estimates, however.
since budget or population breakdowns by age group were not available for some
programs accounting for about one-third of the total expenditures In such cases, the

distribution among the levels of instruction was assumed to closely follow that of the
EHAB program Using the same definition of Federal funds for all education as was
used earlier, the percentages going tc each level are 71.7 percent to elementary and

secondary education, 26 2 percent to higher education; and 31 percent to funds

unallocated by level of education We note that the Federal Government spends a
much larger percentage of its total funds for all education on higher education than
it does for special education of the handicapped. Given the relatively large percent-

age of the handicapped who do not go on to college, this difference in emphasis

appears reasonable
Expenditures by Federal Function. The relatively small size of the Federal

expenditures for education of the handicapped almost precludes several of the func-
tions as viable alternatives Given the high cost of special education, it would be

impossible for the Federal Government to fulfill a major or basic service support
function at current budget levels. Given the dispersion of both wealth and income
in this country, it would take a larger commitment on the part of the Federal

Government than at present to serve as an effective balance wheel through redistri-
bution of resources.

Table 6 5 includes an estimate of the funds devoted to each function In the table

each program is identified with a prirmry individual function Other secondary

functions of each program may also be important if the Federal Government is

performing a dual function The largest percentage of funds goes to the role of
stimulation (44 percent), which is in agreement with the pronouncement by the

Bureau of Education for the Handicapped that Federal policy is to stimulate state

and local participation in special education 24 Provision of services to achieve econo-
mies of scale or to internalize externalities receives 11 and 18 percent of the funds,

respectively The balance wheel funds for redistribution of resources account for

only 9 percent of the special education budget and are part of larger balance wheel

programs where budget levels may make this role practical The Federal Govern-
ment provides basic service support to only a very specialized groupthose in

of handicapped students nor a careful cost analysis of the resources actually flowing to the handicapped

group The estimate presented is also biased downward because it does not include state expenditures
for teacher training as was done in the estimate of Federal expenditures

Hearings, p 372

" E Martin. Hearings, p 360

d U.
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Table 6.6

FEDERAL EDUCATION EXPENDITURES FOR THE HANDICAPPED,
BY LEVEL OF INSTRUCTION

Program
Preschool,
Elementary Secondary

Poet-
Secondary

and

Higher

Education
EHA-Bd 28.1 9.4 ---
ESEA-Title I

Local Education Agencies
b

21.0 7.0 --
89-313c 28.2 28.2 ---

ESEA-Title Mb 15.1 4.9 ---
Headstart 33.4 --- - --

Vocational Education Act --- 28.4 10.0
Higher Education Act --- --- 0.4
Federal Schools for Deaf
Callaudet College --- --- 7.9

NT1 for Deaf --- --- 2.9

Kendall School 1.2 --- ---
Model Secondary School --- 2.5 - --

Special Target Croups
Deaf-Blind Centers 7.5 -- --
Early Education 7.5 -- --
Learning Disabilities (EHA-C)d 2.3 --- - --

Instructional Support
Teaching Personnel

EHA-Db 26.3 8.8 --
Education Professions Develop-
ment Actb 4.6 1.5 --

Regional Resource Centers (NHA-C) b 3.6 --- - --

Media
EHA-Fb 7.9 2.6 --
American Printing House for the

Blindb 1.2 0.4 ---
Library of Congreasd --- 1.0 ---

Research
itesearch (EHA-E)b 11.0 --- - --

Total 198.9 94.7 21.2

Percent 63.2 30.1 6.7

*SPventy-five percent of those served in this program were in preschool or
elementary school. It was assumed that expenditures were proportional to the
number of students served. Sea Bureau of Education for the Handicapped, Fr
1970 National Report, p 102 of Title VI-A section.

b
No reference could be found shoving the age distribution of the recipients

of the services provided in some programs accounting for about one-third of all
expenditures, including this program. It was assumed thet the expenditure
pattern followed that of the handicapped population served under EHA-B.

*Approximately 50 percent of those served are 12 years of age or younger.
Since grants are based on Average Daily Attendance at the schools, Federal ex-
penditures are assumed to be directly proportional to the number served in each
age group. See National Report, p. 47, on Public Law 89-313.

d
Only 4 percent of the readers in this program are under 12 years old. (See

Nelson Associates, A Survey of Reader Characterietice, Reading Interests, and
Equipmtnt Preferences: A Study of Ciroulatton Systems in Selected Regional
Libraries, Washington. D.C., 1969, p. 3.) We assume nearly all funds vent to
secondary school students.

*Learning disabilities are most pronounced among the very young. It was
assumed that nearly all of the other centers served the sere population.

t



state-operated or state-supported facilities for the handicappedand this accounts
for 18 percent of the special education budget Even here, however, the size of the
basic support grant is small in comparison with the total cost of operating most of
these institutions, especially the residential ones The grant is approximately $450
per child while the typical per-student residential school cost is $4,500 per year"

Expenditures by Type of Disability. The great bulk of Federal expendi-
tures for education of the handicapped is not allocated on a categorical basis to -,ny
specific handicapped group Table 6 7 presents an estimate of the amount of money
that is specifically allocated to a disability, 9? percent is noncategorical aid.

Table 6.7

FEDERAL EXPENDITURES ON EDUCATIO. OF THE HANDICAPPED

Type of Handicap Expenditures

Blind (American Printing House for the Blind) 1,580,000

Deaf (Federal Schools for the Deaf) 14,531,000

Deaf-Blind (Model Centers for the Deaf-Blind) 7,500,000

Learning disabled 2,250,000

Noncategorical for type of disability 289,005,000

When the money is not earmarked by the Federal Government, the state gov-
ernments are allowed to spend according to their own preferences among disabilities
subject to Federal review, of course. Table 6 8 presents an estimate of how the
funds are allocated among the various handicapping conditions for two Federal
programs, EHA -B and P.L. 89-313

The table shows that nearly half of the Federal funds for these two programs
goes to the mentally retarded, split fairly evenly between the trainable and educa-
ble. Only 13 5 percent of the funds go to the emotionally disturbed, and there is some
evidence that even this proportion is overestimated In the states that were visited
in the course of the study (Arkansas, California, Illinois, Massachusetts, and Wyo-
ming), some of the emotionally disturbedprimarily ad'.ilescentscould be more
accurately defined as socially maladjusted It was also brought out in the interviews
that many of these children were multihandicapped, but not reported as such. For
'xample, many of the children in residential schools for the blind or deaf may also
le mentally retarded Therefore, the clear distinctions among handicapped groups
shown in Table 6 8 are somewhat illusory

The distribution of funds to handicapped groups does not necessarily reflect the
number of children served in each group In the EHA-B program, large differences
in the number served for a given level of expenditure can be expected because of the
large variances in the unit service costs among handicapping conditions Under the
institution program IP L 89-313), Federal funds are based on a school's ADA. Vari-

" See R A Rossmiller, James Hale, and Lloyd F'rohreich, Eduratumal Programs for Exceptional
Children Resource Gmfigurations and Cost. Uniseraty of Wisconsin, Madison, Wisconsin,1970, for a
discussion of residential school costs

1'
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Table 6.8

DISTRIBUTION OF FEDERAL EXPENDITURES FOR EHA-B AND
P.L. 89-313 BY HANDICAPPING CONDITION

Type of Handicap EHA-B
P.L.

89-313 Total

Mentally retarded, trainable 10.0 39.5 26.3

Mentally retarded, educable 29.3 13.8 20.8

Hard of hearing 5.6 1.0 3.1

Deaf 6.4 16.6 12.0

Speech impaired 9.1 1.1 4./

Visually impaired 4.4 6.4 5.5
Emotionally disturbed 11.4 15.1 13.5

Crippled 3.5 3.3 3.3

Learning disabled 12.6 0.9 6.1

Other health impaired 7.7 2.3 4.7

Total 100.0 100.0 100.0

sEstimates are from the Bureau of Education for
the Handicapped, Aid to States, Branch Information
System, National Report, ERA -B, FY 1970, p. 8; and
89-313, p. 9.

ances in the nucnber served under this program come about because of the difference
in the average length of stay at a school experienced by each handicapped group
A trainable mentally retarded person, for example, is likely to stay at an institution
for a whole academic year In this case, ADA and the number served are likely to
be nearly identical. An emotionally disturbed child is less likely to stay for an
extended period He could receive services and then be returned to the regular
school system One school for the emotionally disturbed visited during the study, for
example, had an ADA of 14, but served over 200 children during the year The
Federal formula for distributing funds to the states under P L. 89.313 creates an
incentive for longer treatment periods as opposed to intensive care. The size of this
impact on the type of treatment or its effect on the children has not been measured.

SPECIAL EDUCATION PROGRAMS IN THE STATES

Resources for education of the handicapped are largely state and local Opera.
Lion of institutions for mentally retarded, blind, and deaf youth are an integral part
of education programs in most of the states. In terms of money and children served,
however, the larger state program is one of direct transfer of funds to local school
districts or private schools for operation of special education programs.

This subsection describes the programs sponsored by the states in terms of the
number of people affected and the amount of funds devoted to each program. From
the standpoint of Federal policy, however, it is perhaps more important to attempt
to determine why state programs are the way they are That is, we will examine the
determinants of spending on special education If some states spend more, because
of income, for example, there may be a priori evidence for the need of Federal
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redistribution f resources If states are spending less because special education is
not mandated, the call for Federal expenditures is less clear

To compile this description of programs, we used three different data collection
methods First, we visited five states to obtain background information on a cross
section of state programs Second, we sent a questionnaire to all the states, request-
ing information on their programs for education of the handicapped (see Appendix
Di Third, we used reports filed with the Federal Government by the State Education
Agencies on their programs

Although the questionnaires provided a large volume of information, they were
not an entirely satisfactory method of gathering information Some states supplied
excellent responses, but many did not An accurate national picture could not be
compiled from the returned questionnaires Therefore, those data were used mainly
as checks against information supplied to the Federal Government, and for exam-
ples of different kinds of programs that exist in the states. These latter data should
prove useful in preparing a subsequent Rand report on hearing and vision programs.
In all but a few cases the states did not have any more evaluation information than
that required on Federal reporting forms, so using Federal data did not mean a great
loss of information Detailed data on the resource configuration and effectiveness of
individual programs are generally not available at the state level, and would have
to be obtained by surveying individual districts Such a survey is outside the scope
of this report, but is included in other work being sponsored by the Bureau of
Education for the Handicapped 26

State and Local Expenditures

One difficulty in analyzing program expenditures for educating the hand-
icapped is the lack of reliable data Much of special education is intermingled with
the regular school program, making it difficult to identify the additional cost of
special education Moreover, in the residential schools, where the handicapped are
isolated from the regular program, only a fraction of the total cost goes for instruc-
tion This fraction cannot be easily identified in the financial records of the schools."

Estimates of expenditures on special education, then, are not very reliable and
will vary from source to source depending on the assumptions made about allocating
cost between the regular and the special programs Table 69 presents estimates of
state and local spending on education of the handicapped that were prepared by
personnel in the various state departments of education 2" While the estimates are
not precise, they are valuable in two ways First, they give an order of magnitude
picture of the total amount of funds being devoted to education of the handicapped
This is useful in assessing the size of the program against the size of the problem.

" A report titled' Evaluation of on Ai o States Program for Education of Handicapped Children"
is being prepared by Esotech Systems. lm While it would have been of great benefit to draw on this
research. It %eV, not available in time for inclusion in this report

" See Rossnuller, Hale. and Frohrcich, p 41
" These estimates were taken from the state plans submitted in 1972 by each state to the Bureau

of Education for the Handicapped From discussions with personnel in various ',Laces resrxmsible for
making these estimates, it became clear that their methodology could not lead to accurate est 'Mail", For
example, one state estimated the cost by multiplying the number of handicapped served by $1000, almost
regardless of the disability In other CUM'S it appears that %hen the State Education Agency was not
responsible for residential hl hools, the costs of the schools were mu luded from the estimates The
analysis presented in this section should be interpreted with this data reliability problem well in mind
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Second, these figures show the distribution of funds among handicapping conditions,
thus enabling the planner to >ee where funds are going and to locate any apparent
gaps in service in a particular state or nationwide

The table shows that, of the total $2,364,000,000 expended, a large percentage
of state and local funds goes for education of the mentally retarded Approximately
one billion dollars are spent by these levels of government on both the trainable and
educable mentally retarded In other terms, 46 percent of the state and local effort,
as measured by dollars expended, is going to the mentally retarded The emotionally
disturbed receive 11 percent of state and local funds The speech impaired, learning
disabled, and crippled groups each receive between 8 and 11 percent of the funds

Number of Children Receiving Educational Services

The total number of students served is also a measure of the size of the program,
and the number served as a percentage of those who require special education
services is a measure of the gaps in service that may exist in particular statesor in
particular handicapping conditions.

Estimates of the total numbers served, by handicap, are presented in Table 6.10
The total number of handicapped children receiving service is estimated at 3 046
million, or 6 6 percent of the total enrollment in publicly supported elementary and
secondary schools 29

Figures on total enrollment for special education service are more revealing
when they are shown as the number receiving service as a percentage of those who
require service Wholly reliable estimates of the size of the handicapped youth
population are not available For our purposes, however, it seems sufficient to use
the estm,tes published by the Bureau of Education for the Handicapped The
incidence rates shown in Table 6 11 for school age youth were used in determining
the number of handicapped children to be served The incidence rate for all hand-
'cans combined is 10 1 percent.

These particular estimates are low compared with some of the rtercentages used
by the states to estimate the number needing service Compelling evidence of the
state-by-state variation in the definitions of various types of handicaps or of varia-
tions in the actual incidence rates is shown in Table 6 12, which lists the percentage
served by state and by disability. The table shows too many cases ofover 100 percent
of the population being served for the definitions and incidence levels to be consist-
ent across the states An example would be separating hard-of-hearing and deaf
children by different definitions ' From the data in Table 6 12, from the site visits
taken during this study, and from the state survey, it appears that the percentage
that are learning disabled and emotionally disturbed may be seriously under-

" K A Simon and N'i V Grant lives/ of /Maud:ono/ Mut 1,thii,,U S Department of Health. Educa
Gun and Wellrti, DlIfiNk Publiiation No (OF') 72 45. l'07 I, p 24

'" It could alo be a rguod that the states are overe,timating the number actually served In one state,
for example the estimate w a% dere, ed hi, muitiphing the number of special education Llasses offered by
the maximum permissible (11,, ',In' This would lead to an upward bias in the ectimate, There is no
evidence, hoiAmer. that this was just an ISoLited example Some states combined their hard of hearing
and deaf into one category The. irises the impression that they are serving a high percentage of one of
the desibile is and ?tiro percentage of the other This same phenomenon MUM with the learning
disabled, ri orded. and the omit ionalb, disturbed The reader is advised that some of these coverages of
over UM percent are due to dillerentes in cl,u,sitication
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Table 6.11

INCIDENCE RATES FOR HANDICAPS

(In percent)

Speech impired 3.5
Emotionally disturbed 2.0
Mentally dad 2.3
Learning disabled 1.0
Hard of hearing 0.5
Deaf 0.075
Crippled or other health impaired 0.5
Visually impaired 0.1
Multihandicapped 0.06

SOURCE: Short Term Analysis issue in Education
for the Handsoapped, prepared by the Office of
Program Planning and Evaluation, Bureau of Educa-
tion for the Handicapped, and Exotech Systems,
Inc., November 1971.

estimated Other incidence estimates for these are 3 percent emotionally disturbed
and 5 percent learning disabled " If these latter estimates were used in the calcula-
tions, the percentage served of all handicaps across the country drops from 59 to 39
percent Depending on the incidence levels, then, one can get a vastly different
picture about how well flie country is doing in meeting the educational needs of the
handicapped.

The percentage served also depends on the assumptions about the proper base
population to use. It could be argued that the base population should be the age
cohort from 0-21 Certain types of handicapped children below the age of 5 need
special educational services, and hence should be included in order to estimate those

needing service. Another line of reasoning is that the schools can only serve
those who attend. Applying the handicapped incidence rates to the school popula-
tion is one way of estimating how many handicapped children are in the regular
school system and are not receiving special educational services, but are receiving
normal instruction "

Using public school attendance population as a base also eliminates the bias
introduced by the implicit assumption, which is made when general population data
in an age range are used as a base, that those not served in the public schools are
not served at all Table 6 13 shows the percentage served for various base popula-
tions The size of the public school population is measured in three waysenroll-

"i Higher incidence rates than those used in this report are being reported by some states in their
estimates of the size of the handicapped population (See Description of State Special Education Programs,
FY 7J submitted to the Bureau of Education for the Handicapped. U S Department of Health, Education
and Welfare / Nebraska estimates that 5 percent are emotionally disturbed and 7 percent are learning
disabled North Dakota uses 3 percent emotionally disturbed and 5 percent learning disabled One study
reported finding the use of incidence rates up to 20 percent for the learning disabled iM Fleischmann.
Report of the Neu. York State Cor, mission on the Quality. cost and Financing of Elementary and Second
ary Education. Vol II, Albany, N 1972. p 9 44i There are also lower estimates of incidence, as low
as 0 05 percent for emotionally disturbed and 0 5 percent for the learning disabled ittossiniller. Hale, and
Frohreich, p 1211

" The implicit assumption in this estimation method is that the incidence rates are the same for the
school population as they are for the general population
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Table 6.13

PERCENT OF HANDICAPPED SERVED, ASSUMING
DIFFERENT POPULATION BASES

Population Base Percent Served

General population
Age cohort
0-21 years 36
0-17 years 44
5-17 years 59

School population enrollment 65
ADM 68
ADA 71

'School population statistics are from Digest
of Educattonat Statistics, 1971, National Center
for Educational Statistics, 1972, p. 28. ADA and
ADM estimate. for 1970-71 were not available.
These figure were estimated by taking 1967-68
ADA and ADM figures and multiplying by the growth
in enrollment from 1967-68 to 1970-71. General
population data are from the 1970 Census of Popu-
lation. The implicit assumption in this estima-
tion method is that the incidence rates ere the

stem for the school population as they are for
the general population of school age.

ment, average daily membership (ADM), and average daily attendance ADM is a
measure of the number of students who are supposed to attend class ADA is a
measure of those who actually attend The difference, of course, is due to absentee-
ism.

When the population base is the general population age cohort that is served
by the public schools, 5-17 years, the percentage served is considerably higher than
when all youth (0-21) are taken as the base." From the preceding discussion we can
conclude that the public schools are serving a majority, but not nearly all, of those
handicapped children of traditional school age But there is great variation across
the states and across the types of handicaps, leaving much room for improvement
in the amount and equity of special education services delivered Many handicapped
youth ale not being served, however, because they are either too old or too young
by traditional school age standards, or have dropped out or never been admitted to
the public school " If one assumes that the general population 0-21 age cohort is the
proper population to use, then some 64 percent of the handicapped are not being
served This is approximately 5 3 million children. Ifone assumes the public schools
should be serving just those enrolled (age 5-17), neglecting the private school popula
tion, then perhaps 1 7 million children are not being served No matter what one

" An often quoted figure is that 60 percent of the handicapped are unveiled by special education
This calculation uses the 0-20 age cohort as the ham. population Incidence rates for ages (14 .ire assumed
to be one hall of those for the 5'20 age cohort See -Short Term Aoaksis Issue in the Education for the
Ilandfcapped prepared by Bureau of Education for the Bandaapped, and Exotech Systems. Inc
November 1.1:1

" We were unable to locate reliable data on the number soled in private schools

(10
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assumes, many youth are unnerved, and if the policy were to increase the number
served, then a two-pronged attack is needed First, special education for those in
school would have to be expanded Second, younger and older youth population
igenerally not considered the province of the public school) would have to be Includ-
ed in the programs

The abme analysis also demonstrates that numbers can be selected to substan-
tiate almost any position In any event, policy should be based not only on the
number served, but also on the type and quality of service being received The
variation In the amount of resources input to the program is discussed later in this
section Though this IA °old be a logical place to discuss variation in program output,
such a discussion is no .shin the scope of this report. Elen if it were, it would not
be too enlightening because of the dearth of information on the effectiveness of
special education programs

Though it is difficult to get an estimate of the percentage served because of the
various assumptions underlying each estimate, we can say st-trn,athing about the
percentage served for each handicapped group, holding the assumptions constant
Table 6 12 reveals that a relatively large percentage of the mentally retarded are
being served compared to the emotionally disturbed and the learning disabled, even
using the low estimate Incidence rates for the latter two disabilities. The hard of
hearing and the emotionally disturbed are the most underserved categories Table
6 12 also shows the variation in the percentage served among states The minimum
percentage served in the mentally retarded category is 35 percent in North Dakota,
but only 13 states fall below 60 percent served The chances that a mentally retarded
child will be served are fairly good no matter what state he lives in The same cannot
be said ror the emotionally disturbed Because of the variation in the percentage
receiving .-ervice for the emotionally disturbed, the probability that an emotionally
disturbed child will be served varies greatly from state to state, and the variation
among school districts may be even greater than among states A look at Intrastate
programs, however, is iutside the scope of this research

The last column in Table 6 12 shows that there is a large variation in the
percentage served among states An Initial attempt was made to analyse this varia-
tion by using a simple linear regression model It was hypothesried that the percent-
age served was a function of whether special education was mandated, the popula-
tion density oft he state, and the per capita Income in the state The estanated model
was

P 52 5 1 8 9M i 024D 0011

(1 8) (2 1) ( 3) R2 20,

where P percent served,
M 1 if special education is mmdated 0 otherwise,
D - population per square mile,
I per capita income

The model shows that the nly signal, ant variables (10 percent level) were the
population density and the mandated variables That is, the percentage served
seemed to be the same regardless of per capita income after the data were adjusted
for population density and program mandate One hypothesis that is in accord with
population density being significant is that a lack of a sufficient number of hand-
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'capped youth in low-density areas makes special education an impractical alterna-
tive because of the high cost of serving a small number olchildren This hypothesis
is e.plored further in the next subsection on determinants of state and local spend-
ing The low value of the coefficient of determination implies that other forces
determining the number served have not been mem porar'.d into the model More
research is needed to isolate the determinants of tIle percentage served in order to
help design an effective policy for in -reasmg that percentage

State and Local Expenditures Per liandkapped Student

The percentage served in any handicapped category is not an adequate indica-
tor of the quality of the program that is being offered Rossmiller found that the costs
for special education vary quite widely In the sample districts used in that survey,
the cost per pupil for a program for the educable mentally retarded varied from $826
to $2358 The same wide variation was found among the states Table 6 14 presents
the average state and local special education expenditure per handicapped child
served, by type of disability The United States average is $776 per handicapper'
student The reported average annual special educaticn expenditure for a speec.
impaired student is $170, for a deaf child a :s $3067 The reported variation across
the states for all handicapped children is extreme frcm $213 in the lowest state to
$1705 in the highest (excluding Alaska) The reported variation across states within
a single handicap is even more striking For example, the range for deafness is from
less than $100 per pupil to nearly $10,000 per pupil annually; however, these figures
understate the amount of funds going to the handicapped They also receive services
from the regular education program, and in some states these services may not have
been repo! ed in estimating the funds for educating the handicapped. The estimates
presented here are the funds reported by the states for special education only. We
do n 4 believe these reported data represent the total cost of educating children who
presently receive sonic special education services As an example of data inconsis-
tencies, the reported expenditures for special education averaged $776, which is lees
than the average expenditures of $858 for the education of non handicapped youth'"
Other sources use much higher estimates of the total average per-pupil expense for
educating handicapped children, e g , the U S Senate Labor and Public Welfare
Committee uses $1470 '' Inspection of t he budgetary data '--rn the states broken
down by type of handicap indicates that the expenditures in, typically "line item"
budget expenses identifiable as special education Thus, for a speech-impaired stu-
dent the reported $170 is probably the excess cost of speech therapy ahnve the cost
of his education in a regular classroom For a dcarchild, on the other harm, the $3067
reported expense is probably total rather than excess cost, since the deaf child would
most typically be served in a special education classroom rather than in a regular
classroom If the speech-impaired arc' removed from he calculation of average
per -pupil expenditures, the average figure jumps from 8'176 to $1271 Because of the
lack of reliable special educate cost data, total and excess costs at e difficult to
estimate For instance, the tot; ,ost figure of $1470 used by the Senate Committee

, I1,lo, and FrohnIch. p 65
" 1/S Sionstuai ,thAlnu t t1S Govern nwnt Printing (Mac,. Washington, 1)C , 1971

Ao reported in I landicappi ,1 School Children, Caught in School Aid IN bate.' National Journal,
Vol 5, No 6, Feb, liar) 10. 107.i
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cited earlier uses the assumption that the ewers cost of educating the handicapped
child is one-half of the total cost The factor of one-half and the htal cost figure of
$1470 are reasonable estimates, if one considers that the cost of education is highly
dependent on the teach( r/student ratio, and that it is not unrealistic to have one-
half as many handicapped students as regular students per teacher, on the average

What the cost of special education should be is inextricably tied to the type and
structure of the program (special classrooms, Itinerant special teachers, etc I, propor-
tions of handicapped youth being served, and the effectiveness of the program Since
very little is known of the relation between resources expended and the effectiveness
of special education, one is forced to talk to terms of the cost if special education is
delivered to a specified way In a subsequent report, we will attempt o describe the
cost of service to aurally or visually impaired youth as a function of factors such as
the type and number of handicapped youth to be served, the type and sue of teaching
persor net and classrooms to be used, and the cost rates for teachers' salaries, build-
ings, equipment, and so forth Such a cost model approach aids in understanding
what proposed increases in Federal funds for special education w,11 buy in terms of
services delivered to children

Part oft he reported variation in expen: 'ures across states is due to definitional
problems in the types of handicapping conuitions Some states ,'rouped their deaf
and hard of hearing Into one category, for example, while others did not Such
groupings will distort the amount spent on each disability Some portion may also
be attributed to different assumptions made about what costs to Include in the
cost-estimating procedures used by the states One state, for example, estimated that
sen.ce costs were $1000 per student for most major types of' disaoility Still, most
variation is probably due to the different resource levels provided in each state
Again, however, we are in a position of saying .hat some states pay more for special
education, but we have virtually no information on whether these states are achiev-
ing more

Another measure of state and local effbrt is the amount spent on education of
the handicapped in comparison to the total number of children (handicapped and
nonhandrcappech in the public school system While a state may IN spending a large
amount per child served, it may not he serving a large percentage of the hand-
icapped By looking at the amount spent, normallied for total public school popula-
tion size, we get a better idea of fiscal effort being put foi in each disability
category

Table 6 15 shows the average amount reported spent by each state on each
handicap for each youth (handicapped and nonhandtcappedr in the public school
system Only $44 per total average daily attendance is si.ent on the handle apped,
wh le the average expense for elementary and secondary education is $858

Table 6 15 also shows the coefficient of variation (CV) among the average report-
ea expenditures for each disability The ('V is a measure of the dispersion of the
distribution '" The larger the coefficient of sarration, 0,0 greater the ,ariation rn

" The CV e. dellnd as

X)' )IV _X,

n 1 / n



Table 6 15

DISPERSION MEASURE OF STATE AND LOCAL EXPENDITURES FOR
SPECIAL EDUCATION

Type or Handicap

Average
Expenditure

Per ADA
Standard
Deviation

Coefficient
of Variation

Mentally retarded, trainable $ 4.61 $ 3.30 71.645
hentally retarded, educable 14.61 7.78 53.236
Hard of hearing 1.19 1.55 131 030
Deaf 1.69 1.75 103.714
Speech impaired 5.98 7.97 133.367
Visually impaired 1.20 1.07 88.599
Emotionally disturbed 4.51 5.97 132.356
Crippled 2.30 3.38 146.610
Learning disabled 4.87 6.20 127.303
Other health impaired 1.58 2.35 148.822

Total $43.13 $24.43 55.744

expenditures per ADA among the states The data show that expenditures on the
mentally retarded do not vary as much across the states as those for the other
disabilities This can reflect either a larger variation in the percentage served or a
larger variation in the expenditures per - 14 served for the other types of hand-
icaps

Determinants of State and Local Spending

If one objective of Federal policy is to stimulate state and local spending on
special educatin, it is important to understand the determinants of that spending
Just why state and local districts spend at various levels is a complicated issue Some
simple models of state and local behavior can help clarify the issue

Per-pupil spending on special education should reasonably be a function of
income per capita The higher the income, the more one would expect to be spent
on the education of the handicapped This is true of regular education," and it is
reasonable to believe that it would be the same !Or special education

Spending on special education should also be a function of whether such educa-
tion is mandated Even without legislation, many local districts would provide such
services Legislation, however, would have an effect on some districts that would not
otherwise provide it Therefore, it is hypothesized that state and local education
expenditure, would to affected positively by legislation mandating the provision of
special education services

The amount spent on Apecial education may also be a function of population
density, although whether high population density should increase or decrease
emphasis on special education is not clear Low population density areas might have
fewei handicapped youth per school district because' travel times would lint the
geographic sup and, hence, the population sue a school district serves Since it is

" S M I1,trro, The /mpg, Grrinfc us Aul to State and /emu/ Maus inn Erperaliturcc, The Rand
Corporallon, I' 4.Iri: 1(170, p 21
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reasonable to expect that economies of scale will make special education relatively
less expensive when larger numbers of pupils are involved, the expenditure rate
may he III%et,ely related to population density The low density district may simply
not offer special c ducation, since the small sue program and high cost could out-
w;igh benefits I 10%%ever, if the high density dist I itt were to offer the program, their
spending per capita on special education would obviously exceed that of the low
density dints ict This would imply that special education expenditures were positive-
ly related to density Therefore, population density exerts two conflicting fbrces on
special education expenditures

Another possible determinant is the method of financing special education with-
in each state Whether the state I eimburses all excess costs, matches local spending,
or provides flat grants will make a difference in the behavior of 0,0 local district
Unfortunately, it was not possible to get adequate data on this variable to Include
in this description It should he gathered, however, for extensions of this research

The model that has been discussed is assumed to be linear

S a bI cM dD,

where S special education expenditures per ADA,
I per capita income,

M 1 it' mandated, 0 if not mandated,'"
D population per square mile

Using 1971 data," the following coefficients of the model were estimated "

S 36 3 i 0201 003D 6 56M
(5 2) ( 3) (1 6) R2 53

Income has by far the most significant coeflicient and is related to large changes
in the special education expenditure variable The model estimates that for every
dollar Inc! ease in per capita income, two cents goes to special education per ADA
This could mean that Connecticut would spend some $46 more than Mississippi
because of the II1Cinne effect Since the mean value of S is $36, it shows the dramatic
relation to spec i.11 education that incomes may have

The variable, density, is not statistically significant It could be that the two
conflicting force,. potentially caused by density just cancel one another out Using
state data. ho%%ever. is in obably too high a level of aggiegatlim to see behavior in
indo. 'dual school dist' ids Tilt impact of density should be studied more closely with
data If om shool districts

Mamlat mg legislation was hypothesised to haze a positive impact on spending

'" Stati that mih pri.ided perno,,ion for the I i it detnets to d 1 dot ation or required
a minimum iit hildren i n itir than onei for «till loon were (011,11111111 1101 111 11,11,1' mandated
,pea ial 11111k .111t/11 11111, 111111 11111 ai 1111r 11 0,1,1111111 1411., I iki 11 11'11111 1.111 I OU11111 11/f 1.1111/11011,11 (.1111
dren /hi III Stott on,/ PI 11,1/ 1 Mt I to ruin 11/p1ti I fithirt ri Imgion, a , 1'471

1),ita on 1,'1' 11111,, ,111( 11,1,111, 0,111 1,11, 11 44(11 the /het Frimatiunai shapm, p 26
111011111' 10,1 1A1,11. 1.1k1'11 111'111 1111 5t,11/q/111/ .1//471/4 1/ 1:P1 1111' MI °nu 11,11,1 %H for but

WI 1/1111 ,11101 1110,1111'111111 (11111, 1111 1,1,11'1,w ,Iumild mr1111,1m1 the ,mak,is p,it,i on imputation
(11.11,11,. NI 11' ,111114,K1111114 frI,11) (15 N11/11.1/1(1/ /1/110f,I1 p 1 1

" T idho. ,11e ,hewn ill partinth.e. Ix low each equation
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and, in fact, had a positive statistical relation The coefficient, however, is only
significant at approximately the 15-percent level of confidence

The preference of states for dividing funds between spe(ial and regular educa-
tion was also sub)ec t to investigation A model similar to the one above was hypot he-
sued whew the ratio of special education expenditures to total current expenditures
on the total school program was regressed against the variable measuring density,
mandated legislation, and per capita income The estimated model is shown below

S/E 1 01 i 1 10 M I 0005 D i 0017 1
(168) (- 32) (275) R2 30,

where S/E Special Education Expenditures/Current Expenditures for
Public Elementary and Secondary Schools

Once again, the density variable is not significant in explaining differences in em-
phasis on special education among the states Whether the state has mandated
legislation, hocever, is related (10-percent confidence level) to spending preferences

Again, income is highly correlated with the amount of funds going to special
education The coefficient of the income variable is significant a: the 1-percent level
of confidence This means that not only do high income states pay more for special
education, but they also give it more emphasis relative to regular education

We noted previously that percentage of handicapped served was related to the
density of the state Here, however, we have seen that both special education expen-
ditures per AI)A and special education expenditures as a percentage of total expen-
ditures are not related to density This implies that, while the less densely populated
states are serving fewer students, they are spending more on each of those served
To verily this, we used the same type of model and showed that expenditures per
pupil served are negatively related to den,ity

The utility of such models is restricted by inconsistencies in the cost data cited
earlier But these exploratory models do indicate sonic of the major factors relating
to special education expenditures Further analyses with other potentially explana-
tory variables are needed before we can draw fir in policy conclusions

STATE AND FEDERAL EXPENDITURES FOR THE
EDUCATION OF THE HANDICAPPED

Previous subsections have examined Federal and state and local spending sepa-
rately The programs supported by these funds are for the most pat t not distinct,
and Federal funds are intermingled with state and local funds in their operation
To obtain an idea of the scope and composition of the funds going to the handicapped,
it is necessary to look at the total coot i Mut ion each level of government makes

State and local expenditures by disability were presented in Table 6 9 Most of
the Ft demi funds are not allocated by disabil it N Table 6 16 presents the state and
Icsifeponditu r es and an estimate of the Federal allocation of funds among hand-
icapping «mditiotr, This estimate was made by assuming that Federal funds that
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Table 6.16

TOTAL SPECIAL EDUCATION LXPENDITURES BY TYPE OF HANDICAP

Type of Handicap

State and
Local

($ million)

Federal

($ million)

Total

($ million)

Per Child
Served

(5)

Mentally retarded, trainable 260.0 45.5 305.5 2064
Mentally retarded, educable 840.0 75.9 915.9 1211
Hard of hearing 55.0 13.6 68.6 1247
Deaf 91.0 42.5 133.5 4767
Speech impaired 251.0 21.8 212.8 197
Visually impaired 66.0 19.2 85.2 3043
Emotionally disturbed 258.0 35.0 293.0 1472
Crippled 210.0 10.0 220.0 1718
Learning disabled 250.0 32.1 282.1 1221
uther health impaired 84.0 19.2 103.2 1086

Total 2364.0 314.9 2678.9 879

could not be classified directly" were distributed in the same proportion as ElIA-B
funds The distribution of ELIAB funds closely resembles the distribution of state
and local funds among handicapped groups Since the state and local expenditures
play a dominant role in shaping the program, it is not unreasonable that the remain-
ing Federal funds (teacher training, research, Title III, etc ) will be used ultimately
in proportion to the size of the state and local program.

Total expenditures on education of handicapped youth were approximately $2 7
billion Recall that this is an estimate oft he amount budgeted for special education
of handicapped students Some handicapped students also receive services as part
of the regular school program

Table 6 16 also indicates the avt rage cost per handicapped child served, by
disability Education for the aurally or visually unpaired is by far the most expen-
sive

One Federal Government goal is to serve 1(X) percent of the handicapped popu-
lation " Table 6 17 shows an estimate oft he increase the annual special educat ion
expenditures ne«-,sary to achieve this objective In this estimate the Federal toles
in training and research would he expanded in proportion to the change in the
population sexed A further assumption was that the average cost of serving chil-
dren is equal to the marginal cost of expanding service The number presently
unsered in the age 5 to 17 general population was dem ed previously

As show 0 m Table 6 17, an estimated $25 billion per year would have to be
added to the special educat on ependiture., to provide elementary and secondary
education to pin percent of the handicapped youth aged 5 to 17 at in esent service
quality levels (her 48 percent of this increase would go toward educating the
emot disturbed, who presently com-airne only 10 poi cent of the expenditures
An attempt to sere all }wink. aimed children would femme a huge change in the
percentage of funds going to each disability group A pos,tble implication of this

4. Frdrr d prorr dirt t Ik Ft dt r,11 r t, for the 1h...if, Anicri, In Printing lion se
for the 11hnd F II \ II I' I, sn 41 1, Ili if mt, r., IA r;

'4 St,In.nn 111 Li 011,1111 NI,1111111, S 0 pun \ Ion .10in r of FAItn ol 1011 lot Si 11.d Syf(nn,,
/bron,, p

.^: ,
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Table 6.17

INCREASE IN SPECIAL EDUCATION EXPENDITURES NEEDED TO
SERVE ALL HANDICAPPED YOUTH

Type of Handicap
Incremental
Number

Incremental
Expenditures

($ 'union)

Mentally retarded
Hard of hearing
Deaf
Speech impaired

289,000
204,000
11,000

423,000

393

254

52

83

Visually impaired 24,000 73

Emotionally disturbed 835,000 1229

Crippled (a) (a)

Learning disabled 287,000 352

Other health impaired 38,000 52

Total 2,109,000 2488

a

aCrippled are included with "other health impaired."

need for a large change from current practice is that the 100 percent service level

cannot be reached just adding money to the total program Such additions are

likely to be allocated among handicaps in mut h the saute way as the current budget

because of nist gut ional forces that tend to mal 0 budget proport anis rigid To in-

crease funds for a particular disability would require categorical funding or tight

rego' it toris--a t pe of funding and control that pregitly does not chili-act erize the

Federal pt og ra In

Four tniporLint qualifications must he put on the implieat Huts of this informa-

tion First, estimates of incidence levels of disabilities and ntargin,d costs are ha' 'd

on data of questionable quality Second, the appropri te measure (4' the population

size against w !mit to apply the incidence levels is a matter of judgment Third, some

of those handicapped not served by special education are presently in school, and

the I fiC r1 %Ise in special educ,itwn CX pet Id It tires if they were to be served is partially

offset ny a reduction in the regular ethicatumal services that would no longer be

delis (1 cd A more important qualrhration is that this informal ion does not imply

any not motive Judgment about what the proper allocation of resources among the

dis,tiht les should he, or the prop.r amount of resources needed per child to obtain

a qthihtv education

The cost estimate,' pi eserited in Table 6 17 attempt to answer the question,

nicle,isv in spec ial educat um expenditures would be necessary to enroll 100

per ceot of the handl, appod chrldren ni programs of to(LIN's present quality''" Equity

ctnisidel ,0 ions would augur that 100 permit «ix mige ts ,t proper olnedive, but it

should nut be a solitat y one Another mtsulerat ion is the c4Fect ix eness of programs

ill altering helia%lor or teaching cognitive skills If programs for the emotionally

disturb( d, lot example, are not Orect txv in testornig mental health, it would not be

good policy to eximod them just to increase the culla), cos migc. Estimates of the

mai gin. ii hem40, of increased expend it tires, however, ate well outside I he scope of

this report
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SURVEY RESPONSES FROM STATE EDUCATION AGENCIES

The Rand survt y described in Appendix B included administrators of special
education in each state Primarily because of the excellent help received from

EW's But eau of Education fin the I Iandicapped , Including a personal letter to each
surrey recipient requesting his cooperation, the response rate was 70 percent Most
of the information was prograwn descriptive and is presented elsewhere in this
section or will be used in a subsequent report to support recommendations for
program improvement In general, the cooperation we received from the states on
this survey was excellent, however, response quality was limited somewhat by the
information available at the state level

To improve special education programs, it is necessary to understand the prob-
lems or obstacles Ewing those who provide the service Part of the questionnaire
asked admit strators to delineate problems they were encountering, but although
70 percent of the states' education agencies responded to the survey, only 14 percent
respondI to this particular question Those responses, however, generally agreed
with the problem descriptions that we heard in our site visits to five states There-
fore, the problems enumerated below are probably much more widespread than the
response rate would indicate

Grow ing Resist .nce to Providing Funds for Education of the Hand-
icapped. Funds for special education have grown to a level where they are no
longer an insignificant part of the budget Under the fixed budget constraint that
is occurring in more and more states as well as in the Federal Government, in-
creased funds for special education imply a reduced budget for some other programs
Given the politics of t he budgetary process, such a growth in expenditures for special
education must inevitably lead to resistance

Inadequate and Uncertain Funding. A constant complaint was that there
are inadequate funds for special education In the eyes of program administrators,
however, this problem is common to almost all programs Many feel that the uncer
taint} of Federal spending levels makes planning very difficult The timing of the
Federal Budget cycle and the school calendar also means that projects have to he
designed, approved, and implemented in too shorta period for adequate administra-
tion of these processes

Shortage of Personnel. Although some states have legislated that all hand-
icapped children be served, state administrators have recogni/ed that thereare not
enough adequately trained personnel to handle such a task One state recommended
placing more emphasis on the teaching ofexceptional children in the curriculum for
regular teachers This would not only aid the instructional process by perhaps
letting the handicapped child remain in the normal classroom, but would also
increase the teacher's opportunities to correctly identify those in need of special
education services

Problem in Servicing Low Incidence Populations. One state mentioned
difficulties in sin-% ing lowincidence populations such as the deaf-blind This prob-
lem will vary in magnitude depending on population density For example, in many
small school (I trr.l, there may not be enough partially sighted children to provide
an adequate program at a reasonable cost In major metropolitan centers, however,
finding the critical mass of students to achieve necessary economies of scale would
be no problem
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Lack of Program Coordination. live of the major programs are usually
handled by thfecdifferentdepartinents,it t he state level Tit lc I and III, EliAB and
P I. 89-3I3, and Vocational Edutation are administered separately Although the

three groups arc supposed to he coordinated, we noticed that this coordination

varied f rom excellent to prat t really nonexistent Several administrators stated that

they never had any impact on the decisions olthe othersalthough they signed the

project coot duration sheet when Federal regulations required it
Lack of State Support for Special Education. Several administrators

thought that the local response was heavily influenced by the sue of state aid for

spec,a1 education One state, for example, Has paying only 25 percent of the excess
cost This t4 as felt to be an insufficient incentive for many of the poor districts to

provide special education
No Pre- and Post-School Program. One state felt that the education system

should Incorporate both pre- and post-school programs for handicapped children

While some states now allow preschool program., for handicapped children, it has

not been a tt idely adopted concept For some handicapping conditions, age six is past

the optimal time to start the child's educational program Sundarly, It was suggested

that schools provide occupational training and guidance for those over 18

PREVIOUS RESEARCH AND DATA AVAILABILITY

During this study. several policy questions reappeared in our discussions with

persons In% olved in planning for the education of the handicapped

. What is to be gained from investing it the education of the handicapped"

. Ilov should benefits be measured'

I lovt can state and local governments be stimulated to increase the education-

al services for the handicapped"

. What programs are effective fur what types of handicapped'

This set tion reviews a sampling of existing research and data relating to these

quest ions

Research

A :leaf th of research is at adahle on the cost- effectiveness of programs for edu-

cating' the handicapped This is not true of other types of education The %Akre of

general education is the central issue of a rich and grit% mg literature'" Vocational

" II A Aerch ft II Ft,. I f tt 4, S4 h A ei I Ii, in t4 WI 4;) h I k I I/ ilf scan h

Pro,hrt, s The Hotel Coricr.thn '61,P( SE RI', M,irtit 197'2
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and technical education has been the subject of extensor study'" Why, then, has
education for the handicapped been neglected'

Our view is that the neglect stems from the difficult \ and cost of such studies,
coupled with the lack of available data No adequate measure of output is regularly
collected on special education programs The analyst cannot rely on various types
of achnbvement tests, for example, to be part of the public education record on
handicapped children Also, he must distinguish between differences in program
output due to the program itself and the output or effects due to the diGrences en
innate abilities of the children SCINed

In compensatory education studies, the standard procedure is to design control
groups or adjust output results for innate abilities by using standard measures of
IQ In dealing with the handicapped, howexer, the analyst should adjust foi the
severity of the handicapped as it affects the learning process But how can he adjust
for differences in %hual acuity among different groups of youngsters in different
programs"fhe Suellen acuity rating scale is not really an indicator of the severity
of the handicap if the student is being taught mathematics, for example

These limitations imply that the researcher must develop measurement instru-
ments and control groups and collect a great deal of new data For any large sample,
the costs of such research would be very high Even then, such a study would have
to boyar e of a defect occur ring in many of the compensatory education studies, i e,
looking onl% at short-term output measures such as reading scores The value of
short ter ni measures has heen questioned w hen applied to the regular school popula-
tion Those short term measures are perhaps more questionable in special education
where one possible primary goal is the long-term adjuotment to living in normal
society Became of the lack of output or effectiveness information, most studies

tentil'd to focus on the input side of special education
The most comprehensie treatment of the line! of special education is a study

by H A Hossindler, James I faleind Lloyd Frohreich," which had five objectives

To catalog procedures for identity mg ev'eptional children and review existing
hteratin e on incidence levels of each category of exceptionality

2 To estimate the number of exceptional children based on population and IIICI-
dence le% el estimated

3 To examine the nature of exceptional children programs which are reputed to
he of high quota%

4 To estimate the cost differentials which are associated with educational pro-
grams for the %al ions categomes of exceptional children relati% e to the cost of
regular school programs provided for normal children

5 To estimate the cost of educational prow:1111s for exceptional children provided
in pri% ate schools and in public facilities not associated with the regular public
school system

The first two objecti% es ale tilt t bt rt.% lei% mg literature on incidence rates and
population prop ct ions The st ild% does not contain much data on the 'demi' Mimi
processes that are being used, how e% er Its main contribution ,s its analy SIS of' costs

" F: M11 Nnttntint r lit it'll and sis Cos! PI, NI St IN at 111,1111 1111d 7,,(hm(a/hiu,,,to,/, ( nItnntto, , \ owls! 197.:
4 r and 1. tntitt I( h
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in a selected sample ()1st hool districts and r esidential schools, which reveals a wide
variation in special education expenditures Cost for an educable mentally retarded,
for example, tang. d from $7o to $2358 per pupil The study shows that there is not
just one program for the educable mentally tetarded, but a vast number from whic h
the school adminetiator must choose While the volume gi% es the decisionmaker
some Idea of the program's price, he h.ts almost no information about the program's
output The questai ti of whether high expenditures do make a difference in outcome
never gets answered This is not meant to be a criticism of the Rossmiller study, since
this question was not a focus oft he research It is really a call for more research into
the relationship between inputs and output so that more rational resource alloca-
tions can be made to special education

Exotech Corporation is now conducting another examination of programs for
educating the handicapp. " Part of the study involves a detailed survey of' 675
public school districts The survey asks for information on

1 Characteri..tics of the school district isue, location, etc 1
2 Size of handicap population served by disability
3 Rere.pt T.'ederal revenues

4 Description of the special education program
5 Types of evaluation being performed in special education
6 Effectiveness of EIIA-B projects

When the survey is completed, this study should give the best description of special
education that exists If the sample is representative, the study should provide better
estimates than we have now of who is being served and who is not It should also
provwe an estimate of the nature and extent of effectiveness analysis being per-
formed at the local eel

Another type of study de; .:ribes problems enco ntered in special education, and
then draws on "expert opinion- for solutions An example is a study by II D
Babbidge, Jr et al kAlu«Itoot of the Deaf a Report to the Secretary of Health,
Education, awl Welfare by Adelson Committee on the Education of the Deaf
U S Department of Health, Education and Welfare This 8-year-old study presents
an excellent summary of the problems encountered m educating the deaf It also is
prototypical of the best of other committee reports on selected disabilities in that
It conta ns a great deal of existing research and expert opinion in one volume The
report s hsting of the major areas where improvement is needed is similar to those
of tuday, calling for early identification and treatment of the dealas well as for more
research into finding better methods for teaching the deaf There is no analytical
treatment of w hat the cost, and be nefus of em ly identification and tieatment would
be, however Since education was felt to be the primary responsibility of the states,
Ole report does not recommend a large Federal tole in the education of the deaf
It sug,:c is t he Federal 'tile should be the follow ing

1 To pros ide ntcentn e, 101 the state to plan special education services mot e effec-
tively

2 To sponsor post-secondary deinonstrat ton programs that attempt to integrate

" hi, ,tuilr i. twing the (dik ul I'dinning, Budgeting, and Ev.ilu.it wit of the ll S office
of aid I I% HO! IN ell 11111,1,111d OA of this (Lit

)
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the deaf into the normal college curriculum
3 To deelop a residential technical school for the deaf
4 To establish a National Advisory Committee on the Education of the Deaf in

order to better coordinate the programs of the Federal Government
5 To increase emphasis on research for educating the deaf'

Many states also conduct their own investigations of what services are being
provided to handicapped children Perhaps the most extensive is the recently com-
pleted Fleischman Report for New York State," The mandate of this study was to
study all facets of public education in the State of New York and not Just special
education One chapter of the report discusses the number of children receiving
services, problems in diagnosing handicapped children, isolating handicapped chil-
dren in special schools and classes, financing the education of handicapped children,
and training teachers k the handicapped The report recommends a regionaliza-
tion of special education, increased effort in identifying handicapping conditions,
and increased incentives for the local district to provide special education services
The recommendations stern mainly from expert opinion There is no data-based
argument, for example, of what the impact on local efforts would be under different
state-aid formulas for special education In a field where data are so sparse, however,
the report could hardly hate been done otherwise A review of the data deficiencies,
to which we now turn, will make evident the constraint on planning imposed by the
lack of data

Data

One of our survey findings was that if the Federal Government did not require
certain infor !nation for reporting purposes, it was highly likely that these data
would not he available in state agencies Therefore, much of what the states can
provide is already in Federal reports

The Description of Projected Activities for the Education of Handicapped Chil-
dren report submitted by each state to the U S Bureau of Education for the Hand-
icapped contain', the most complete reformation available on the expenditures and
population served The reliability of these data, however, is questionable, and the
FY 1974 report form requires consderably less data School districts do not gener-
ally account for special education expenditures separately State administrators
who fill out these particular reports, then, must estimate the sin' of the local contri-
bution to special education The methodology behind such estimates is not reported.
One state administrator said the estimate was based on what he thought the total
cost of the program would be mini: the state contribution While this a reasonable
approach, it leads to less than pm ise estimates of expenditures There is uncertain-
ty about the number served also Some states do not finance special education on t he
number of t hildi en but rather on the number of classes offered The cumber of
children in a class can vary quite widely tc g , 5 to 16 in one state, One administrator
used the maximum class site to estnnate the number beim; served This would, of
course, lead to an overestimate Some states, It appemed, exclude their residential
schools m estimating state and local expenditures This is more likely to happen

M Rtyk.rt of the Neu }'ark State Cornrrusswn 01 the Quath, Cost and Finn 'icing of
Elena ntu,. and .S, tun Mut lawn, Atimny, 1912
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when the residential schools are not run by the Department of Education but by a
separate state organ liat ion

Indiiidual projects under EIIA-B and PI, 89-313'0 are summari..ed to yield
some very detailed information Project expenditures by resource category (adminis-
tration, in al uction, etc i are available on both programs The number of' chddren
served and the expenditures by type of handicap are also provided

Title III reporting forms also require information on the resources flowing to the
handicapped The form asks for information on expenditures and the number served
by handl p The quality of the reporting under Title III can only he described as
abysmal In many instances, the state reports available to the U S Office of Educa-
tion were not complete or there were such obvious discrepancies in the figures
reported in diffbrent places in the same report tha 1,ey make the reixirts of very
questionable value as valid indicators of how Title .II are being spent on the
handicapped

State reports to the Federal Government on the Vocational Education Program
present the numbers of handicapped participating and expenditures on the hand-
icapped These figures are not broken down by handicaps, however Enrollment
estimates are broken down by the type of vocational education (health, agriculture,
etc I " Again, however, it is difficult to see how these figure. - do more than give
some idea of the we of the Federal commitment tr c': , 1 education of the
handicapped If the planner had to decide what tyi of ,ational education to
supper to which types of handicapped children, the data in then- present form would
not be of much use

As indicated throughout this section, cost data :,1- not entirely reliable An
effort should be made' standardue the assumptions that are made in reporting
costs, and to enforce the requirements that cost he reported Even if the costs
report( (I cu rrent IN were accurate, however, they would represent average costs and
not e .sarily the incremental costs needed fbr planning In the current debate
ow: proposed Federal legislation, a recurring question is "What is the excess cost
of ()du( Ming a handicapped child'''"I'hese data are generally not available from
school det I ats be( ails() they account for cost by resource vategory (teacher, rnateri-
als, etc ) lather thank program (reading, bandaapped children, etc i One method
to u' el .0 this dilemma is the development of gener,dued cost models" that assist
n the design and costing of special education programs Such models could be used

to simulate existing programs such as those reported in the Rossmiller study'''
Exercise of the model could then reveal what part of the cost difference among
progran,s is due to diffbrences in resource consumption levels and what is due to
differen«)s in p: 1( e levels Also, a panel of experts could design a "good" special
education program in terms at he level and composition of resources employed for
each tN pe of disability, and the model would be able to (t 'mat() t he excess cost under
the assumptions made by experts This SIPI1P, like a more reasonable approach to
the pi oblern of est limiting excess cost than adopt mg the alternate' e of using median
or aver,i,w costs

" U S Bun au of Edo, at Ion for t he Handicapped 1 id ta the States Brant h la faintatinn Ssstetn, FY
BIN -,'sattanal Repot t 1i.',1.11inglon, I) C . 1971

" Bureau of Adult V.( ational and 'Til lino al Education, ih partno nt of II. ilth Ediu atom and Wv1
fare t OA Ittnautt and Ttt /lanai Edtnattan tseh I f.(I.Stalt,tura labh, FT lot A.n.Inngton 1)(' 1972

" Sc ). I. A Ikno:hdrh I t al A Prngrunt ButlIn titt,t: ( 'led Alight ft,/ St ht./ Ihstt it t I'lanatnit The Rand
Corporation I' it4s13 .lanu ir%, I17.1, h r nn t xample of the di-urn and use of ,uth models
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Mr. Bit xnEstAs. Although we might take some ju;,tifiable pride in the
u. teaseil Federal invol% einem over the last decade, the Chair wouldbe remiss if he did not also point out that there still remains a great
deal of work to be done.

Consider. for example. that there are today approximately 7 mil-
lion preschool and sehool age handicapped children, including the
emotionally disturbed and physically handicapped. And yet ap-
proximately 60 percent of these children are not receiving the special
educational services needed to develop their full potential.

And at the same nine, the courtsand 1 refer particularly to the
courts of Pennsylvania and Washington, D.C.have decided thatthese children have a constautional right to appropriate educational
services.

I should point out, as %%ell. that over 40 cases have been filed or
completed in .26 States with respect to the rights of the handicapped
to public educational sell ices.

t,o we are holding these hearings this week at a time of great prom-
ise that the constitutional rights to education will be realized for all
young children suffering from mental retardation. hearing, speechand sight damage, emotional disturbances and other physical dis-
abil tties.

And the bill we are today considering will insure that the Fec'eral
Government will be able to assist the States in meeting this new
obligat ion.

Among our guests this mornina are Mark and Mike Kemp, who
are the poster twins for the National Association of Retarded Citizens.Mark and Mike are here with their parents. Mr. and Mrs. James A.
Kemp. and with their brother. Scott.

We are pm deged also to have with us today several distinguished
public servants. Our witnesses this morning are: the Honorable
Francis W. Sargent. Gosernor of the State of Massachusetts; the
Honorable Ogden R. R 1. Member of Congress from the State of
New York: the Honorable Ewald B. Nyquist. commissioner of the
New York State Department of Education: and Dr. Daniel Ringel-
heim, director of special education of the New Jersey Department
of Education.

Gmero Sargent. we are delighted to ha% e pm with us. Won't
von please proceed. sir?

STATEMENT OF HON. FRANCIS W. SARGENT, GOVERNOR, STATE
OF MASSACHUSETTS, ACCOMPANIED BY DR. DAVID LIEBERMAN

rnor S 11N;EN. :Sir. Chairman. I UM very pleased and honored
to have this opportunity to appear before you and the members of
your committee on a matter which I belie% e is of tremendous nn-
portaner. I come here today to endorse and support and work with
you for the passagi I I.R. 70.

The timing and spirit of this legislation reflects my own State's
effort to meet the special needs of handicapped children. In Mas-
sachusetts we are finally beginning to realize the extent to which
handicapped and retariled ehildren lane been neglected. It will not
be easy to end this legacy rF neglect. But the passage of this legisla-
tion will truly help.
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Mr. Chairman, in Massachusetts today there are approximately
150,00 children between 3 and 21 who have identified "special needs."
These are the children we are trying to help.

Although the great majority of these children are enrolled in public
schools, only some receive special education. One child may be getting
au hour a week of special therapy, a second may receive intensive
training in reading skills, but still a third may sit in class undetected
and unaided.

The truth is that up to 50,000 children are in classrooms across our
State, failing to develop and failing to learn, simply because they
have lie% el. been identifiedthey have not been provided with special
services.

The %%aste does not end here. Approximately 3,000 children reside in
large impersonal State institutions, stagnating for lack of care. And
beyond these, thousands more are simply wt..' 'lig at home, untoucl. '
by any social or educational service.

Two years ago, Mr. Chairman, Massachusetts declared that it
time for this policy of neglect to end. With the enactment of land-
mark legislation. known in Massachusetts as chapter 766. 'Massachu-
setts embarked upon an ambitious effort to bring special educational
services to all those chikiren : to the thousands in public schools, to
the thousands in State institutions, to the thousands in their homes.

Beginning this September, Massachusetts will formally begin this
new effort. We will change our way of dealing with handicapped
children in two important respects :

First, the responsibility for meeting the needs of handicapped chil-
dren passes entirely to the local communities. The State will reimburse
but the communities must identify and provide a program of assist-
ance for every special need child.

Second, children with special needs are to be educated in their own
communities as much as possible. No longer will we sold our chil-
den far from home for special residential care, when the same care
can be provided near then own homes.

to truth, Mr. Chairman. chapter 766 closely resembles the bill that
you are considering today.

As with H.R. 70, it stresses the importance of an educational pro-
gram tailored to the needs of each child. It requires the screening of all
children from 3 to 21, followed by the complete evaluation of any
suspected of having special needs. And it continuesand I think
this is importantthe involvement of parents and community groups
through regional and statewide advisory hoards.

Mr. Chairman, chapter 766 is a new undertaking for Massachusetts.
We have never before tried to provide such comprehensive service to
such a large segment of our society. The point is that Massachusetts
%% ill be hard pressed to meet its full obligation without increased
Federal assistance.

Already our commitment to current services is enormous. Every
year %%e spend more than $100 million on special education at the
State and local levels. More than $40 million comes from the local
conummities through their pr9)erty taxes. Another $40 million is
reimbursed by the State. And State taxes pay for still another $25
million for the special education of students in private schools in and
also out of our State.
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So the added cost of chapter 766 will not be easy to bear. That is
why I have come before this conunittee. The legislation you have
before Oil can spell the difference between success and failure in
Massitchusetts and, Mr. Chairman, in any other State with such a
program.

Some tnav say that we should not make this effort. T do not agree.
The State gains by aiding children with special needs. by helping
our children now, we add to the number who can contribute to society
in the years to come and we reduce the number who will remain in
pern utile nt need of St ate assit mice.

But, Mr. Chairman, the real issue is that there are thousands of
young people iu Massachusetts who now need our help. In the Nation,
Mr. Chairman, there are millions. Right now they simply exist.

Thee children, with all their potential, are the reason for chapter
766. They are why Massachusetts has accepted such a heavy burden.

Mr. Chairman, I believe the Congress must also act. Only you can
provide the major financial assistance that will guarantee the success
of our efforts. Only y or van assure that the years of neglect will
finally come to an end.

I am very pleased to have this opportunity to appear before your
eomtnittee in behalf of this bill.

Mr. BRADEN' 1s. Thank you very much, Mr. Sargent.
What you are doing in Massaelmsetts I would say is very encourag-

ing. My point of view as one who has introduced this measure, is
that it is always encouraging to see State legislators taking seriously
their ,vsponsibilities with respect to the, handicapped.

You have referred to chapter 766. Is that hat is known as the
Parker-Daily Act?

Governor SARGENT. This is a hill introduced by members of the
house together, not just by the party representation. but we worked
together on the legislation.

Mr. BR 11EMAS. Will von give us a judgment or information on how
much of the State's money in your chapter 766 will go to educating
handicapped children in Massachusetts this year? Give us some indi-
cation of how that amount of money compares with money spent in
previous years, so we will get some impact of the passage of this
legislation.

Governor SARGENT. Well, in the first place, I should say we have
never done enough. in my view, in Massachusetts or probably in any
State of the Nation. We have been providing some funds, but not a
sufficient amount.

This year we are calling on the cities and the towns to pick up the
major burden. We are providing initially $9 million seed money to
help them get started. I am going to have to turn, frankly, to David
Lieberman. It is my understanding $100 million has been appropriated
from the State to this particular area.

What we are now trying to do is make a major effort to handle
the child's needs.

Mr. Bitammas. 'Afr. Lieberman.
Dr. LIEBERMAN. In addition to the $9 million, what we call "up

front money.'' in the Government's budget, there is an additional $10
million in our State's schools for the retarded. in our mental hospitals,
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to raise the level of educational programing for the children between
the ages of 3 and 21 in the institutions.

In addition to that, estimates run as high as $100 million that it
will coe,t all the cities and towns above and beyond what we are now
spending for special education prognons in the State.

Mr. littAniotAs. We turn to another question. Section 716 of H.R.
71i----and here I interrulit myself to say that although I introduced
this bill. I would certainly hope for any suggestions as to improve-
mentsminis that States disburse the Federal funds provided by
the bill to supplement but not supplant State and local funds. That
is to say, the States must maintain their current efforts. Now in Mas-
sachusetts it is clear that you take seriously your responsibilities for
educating handicapped children. I would therefore put to you the
following question: Will requirements such as the one I just mentioned
have the effect of rewarding States that have been more backward,
and punishing those that have taken the lead ?

Governor S1IMI,NT. Naturally. any assistance we can get from the
Federal Government is important. It is those new moneys that we need
to operate effectively. I think the States have a major obligation, as
do the major conununities.

As I understand the provisions of your bill, you are saying that we
should maintain the effort. I would tend to agree with that and I
think that t,hould be encouragement for the States to start moving in
an area that has be( II neglected for so long.

Mr. Bui I would just put one other question to you before
yielding to my colle4m,s. I understand that under your chapter 766
there will be regional advisory councils within the State charged with
the monitoring of programs funded under the act. Will you give us
a comment on how you contemplate these councils operating? Are, for
example, parents involved ?

Governor S %In:ENT. We feel this is a very in portant feature. I think
we have learned in government in Massachusetts and really across
America that w lien gm eminent tries to go it alone and does not use the
advice or assistance of people directly involved, I think they make
many errors.

We e tr nig more and more to lime citizen critcism, advice, and
guidance. I think any legislation, whether it be on the State or Fed-
eral level, should he for major participation on the part of affected
parent-. and concerned citizens, and T think the success of the program
would be increased tremendously. We feel this would be very
important.

s. I will yield to the ranking minority member, Mr.
Quit.. who'll %Ye are pleased to with us today.

Mr. Qt Thank yon, llr. Chairman and Governor.
Massachusetts siiends more money than the Federal Government.

11'11 a re .V011 asking the Federal Go% erninent to assist, rather than
just paying the hill ourself ?

(Ilmernor S %inavr. We strongly feel we are going to move forward
any '.'.ay. We recognize we are going to have a very difficult time,
however, of pros iding the full commitment called for by the State,
but more particularly to the States and towns. We think the direc-
tion the Federal Go% eminent should be taking is an of 1;gation on the

4
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part of America to help handicapped children, but we badly need
assistance.

I don't think this %%11 in ant way discourage the different levels
of the State. to hate Federal assistance. If ne don't get the Federal
assistance, it a ill be %(.1. difficult to go head. but we will, anyway.

Mr. (,).1 it.. Nlassaehusetts has mined ahead and pays more money.
We nonld not permit the Federal money to supplant State and local
funds. Do you still feel it is northnhile to trio% e the Federal legis-
lation

Go% ernor S %ut,N'i. I feel t aouageent of Federal funding will
get WIRT States snot mg. but it is going to be %ery difficult to do it
without additional Federal assistance.

Mr. (,).1 IF. In the State of Massachusetts you spend $,49. to educate
an educable mentalk retarded child while in the State of Minnesota
the are spending s1.651. Since on are ad% orating that the Federal
Go% ernment pa a great liecentage of the cost, do you think that
the Federal Gm ernment should concern itself over the great cost
variation within each disability as well as the ast discrepancy of
expenditures which tarsi from State to State for the same category
of disability ?

Governor S%iaa,Nrr. I don't knots n hat the precise formula would be.
and I suppose eer% State nould handle its problems differently and
hate a different price tip,. At this tune it is my understanding we are
paying thousands of dollars a year to take carp of a eild with spe-
cial needs outside of our State as well as inside the State. This might
vary from State to State. It seems to me there should be a formula
established that would still enable the States to paly an additional
role, but we still need the additional assistance from the Federal

Nfr. Qt IE. If we look at the difference between Minnesota and
Massachusetts costs, Nlinnesota is spending more per orthopedically
handicapped child than Massachusetts. So it is a matter of the dif-
ference in the different parts of the country as to cost.

Goy ernor S test NT. I know exactly how to ans%%e that. Maybe
I am not ai well informed as I should be. I think the main thing should
be to encourage the States to do more than they would ordinarily.

Perhaps Dr. Lieberman would like to comment on that.
Dr. LIEBERM tv. One Of the ways we handled it calls for an average

and then there is a provision to pay. 1111 percent above t he average.
It varies conummity to community like it does from State to State.
I am not sure that would be fair nationally. I don't know. i think the
staff probably knows more about how those figures look State to State.
But we did try to adjust for it by paving over ll percent at some
percentage. and it will probably work out.

Mr. Qu :. Massachusetts isn't listed in the information I have here.
Dr. LIEBERMA We pit it at aro 50,000 but that at best is a

guesstimate. I don't think we have Ii rd figures. Every day we are
finding' severely handicapped kids at home, not being served.

Go% ernor SkitoENr. I would sav that applies across the count ry.
Nfr, Quo:. Do you estimate it may be higher than 50,000 handi-

capped serf ed in Massachusetts?
f)r. LIEBEliM It depends 011 where you are going to draw the line

on handicapped. If you are talking about emotionally disturbed chil-
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den, a whole range of handicapped children, then that figure varies,
obviously. I think that will hal e a better meaning after the first of the
year; every child is evaluated by a competent evaluation system in

ey school. and once we begin to examine those evaluations, I think
we will have a better sense of this.

Mr. QumE. What is the population of Massachusetts?
Governor S RENT. Just under tc million.
Mr. Ito the figures indicating the number served in Massachu-

setts and Minnesota indicate you have a lesser percentage in your
State or do they' Oahrate Nou are serving a greater percentage?

Dr. LikatEnmAN. I can't e we have a lesser percentage. Again.
would like to know what the definitions of handicap are that drew

on to the figures.
Mr. Qt-P:. You may want to look the tables over lx'fore you leave.

They provide information on the various handicaps and the informa-
tion is supplied by the State.

Thank von. NEI.. Chairman.
Mr. linAin.ALls. Mr. Lehman of Florida.
Mr. I.EintAx. I hale just a couple of questions I would like to ask

you.
One. I was with Chairman Bradeas of this committee in Vienna

this summer and saw what the program was for the education of hand-
icapped in Austria. One thing the hale been able to do is to arrange
the transition of the education of the handicapped to the employment
of the handicapped.

One school we went to had better than 95 percent employment
achievement from people who came out of that school. By a kind of a
transition they are phasing in the mentally handicapped. They were
able to intmdure people into industry and commerce by using the
equivalent 111;1(.1611:Ty and techniques in the schools so the transition
wouldn't be traumatic from the standpoint of doing the kind of job
they were doing in the training school to actual work experience in in-
dustry and business.

Is there anything in your program in the way of transitionary proc-
ess to move the employables into gainful employment ?

Golernor SInorxr. We think of ourselves in America as being so-
cially advanced. Ire ternis of taking care of people with special needs.
really. we have not done as much as we should. Many nations have
done more.

My wife had an opportunity to go to Sweden and she had an op-
potunity to participate with the families. In JOBS we are trying to
get industry. on a volunteer basis, to encourage and employ handi-
capped persons. So far it is pretty much on a voluntary basis and
think we should (hi much mom in that area.

Dr. LiEnEtim Is. We hale a number of workshops that try to pro-
vide transition for people to make as transition from an institution to
gainful employment. I think we have a long way to go.

Related to that. as we move through residencies and try to nor-
!Utilize the conditions of the individuals involved, we have an active
pogram: particularly this last year we have been trying to get out of
in4itutions retarded adults who don't belong there and trying to move
them into jolis near their residence and trying to bring about as close
to normal a life as possible. It is difficult.
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Mr. 1,1..n NI IN. It 4111 be done.
Dr. 1.11-.ISHINI IN. It ran be done: it is not an ea:4N task. You can make

it happen.
N1r. 1.1 11 \t IN. We were once told civilization is judged by the wav

the handicapped ate treated. I just wonder what portion of the funds
for the education of the handicapped w ill be earmarked for the coun-
seling of the handicapped child's parents and the education of the peer
group in regard to dealing with the handicapped.

A serious thing I have run into is the liability of the parents of the
11:111111Capped t4) let their children participate in these prooTallIS. They
would rather see thew fail their history course as a so- called -normal"
child, or to be anything ot her than vh at they are.

I think some of this money should he earmarked for parent counsel.

Second. I think some of this money should 1$' used for the educa-
tion of the peer groups in those schools w here the handicapped chil-
dren are enrol led. because (.1111(111'1111th l* cruel.

So I think some of tins money should be delegated to educating
people in the schools where handicapped kids are being involved. If
you do not. it sill make it much more difficult for these kids.

iovenor tIMEN. i think It IS a Very interesting suggestion. I
think many par, its would like to ki.ow better how to understand the
ways in which they can help their kids become it part of the com-
munity.

Also. we have a feeling that when kids with certain disabilities
are able to associate with kids who don't have them, as for instance
coequals in schools, in classes, not only were kids with disabilities
helped by this. Inn thos:' who do not have disabilities, if they under-
stand the importance of it. they can profit by it. But I agree tl ere
is a problem getting it going.

air. IAMBI IN. The best education for juvenile delinquents I have
ever seen is in a junior high school in our district where the bad"
kids were assigned to help the handicapped kids and were given credit
for helping. academic credit for helping and working with the afflicted
children in that school.

I think we can do a lot about our delinquency problem by using
our heads in this and making it a two -way street.

Mr. BR IDE ts. Mr. Hansen of Idaho.
Mr. IIANsys. I would like to join in welcoming you to this meeting.
As I understand von statement in response to questions. we are in

close agreement on what we are attempting to achieve and I confess
I have no more precise knowledge of the details of a formula than you
have suggested. I would voice the very strong hope that in the formula
that we ultimately develop, this is what I understand yon are saying.
that use nnaintuin very strong incentives for State participation so this
will not become a program inereasingly dependent upon the Federal
Go% eminent for support.

In trying to devise that formula. perhaps you can comment. give
its some suggestion or quittance as to how we maintain. or perhaps
should we maintain as a matter of policy. a system which responds to
the 1 PrV e7CIVIigiVe t aim ing that some of the more severely handicapped
will require.

4
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The teniptat Ion, It semis to ine, is to do the easiest cases first where
we .aii show the greatest results. and in the formula for allocation
It may %el.% well be on a "per pupil- basis regardless of the severity
of the handicap.

('an you suggest any assuranet we might build into a formula or
!migrant to make -coal!' that those %% ith the most severe handicaps
requiring the greatest attention at greater cost will not be overlooked.

Governor S %lloEN. I don't know precisely myself how that can
be handled. but I can easil% see the easier route would be liable to be
followed if there was no incentive. We should be placing particular
emphasis on them.

Dr. Li uraliAN. I think yon are in an important area and one we
hint. to do a lot of homewor k on. We do not, have a lot of experience
in this area. When you compare the relative costs you are not talk-
lie, about au average but von are talking about an average fora clinical
nursery or a day treatment program. In other words. when you begin
to talk about a% erages and how von are going to equalize this thing
across the count ry. this is obviously difticeli.

Even though I prefer to just talk alma a general category. philo-
sophically, I think we ha% e to recognize that a child in a residential
treatment program costs On the a% erage as much as $S,IHIO a year: some
go as high as ti;12,00 ,r y qtr.: plus there are some day treatment po-
grane: that might run l'',-1.000 a year. .1 clinical nursery might run
s3.:11i11 a y ear. So you ha % e to talk about a% crage costs for a certain kind
of program.

Mr. Il %NsFN. Thank yon very 1111111. 1 commend you for the leader-
ship you have shown in the State of Massachusetts and give you every
kind of encouragement to rout inue with that program.

Mr. Bu %Iii. m %s. We are very grateful to you for coming to testify
today. and I want to say I and very grateful for your testimony.

(;overnor Slualx.r. Thank von very ninell. I wish we had the answers
to all the questions. Needless to say, we don't have.

Mr. Bit %Orli' %s. We will go ahead now to hear the testimony of a
distinguished former member of the Select Subcommittee on Educa-
tion. who has had a long Interest in the subject of handicapped chil-
dren. He is one of the ablest Members of the House of Representatives
and I understand lit' is seeking. shall T say. higher office. We are very
pleased to ha% e him here this morning. He is a personal friend of the
Chair and an able spokesman on the issue before this committee..

Mr. Reid. we are glad to have you with us this morning.

STATEMENT OF HON. OGDEN R. REID, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. Rum. I would only state very briefly. Mr. Chairman. the need
for this legislation. since handieapped children so seriously need assist-
ance. Of the children of school age who are handicapped in New York.
about 2:-)0,000 are being served with special educational facilities. Over
.200.00i. however. are not living served and instead are struggling
through regular school classrooms, t rving without suit andwith the
expected loss in confidence that is inevitable to keep up with their
I WeS.

t'
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I might also mention, Mr. Chairman, parenthetically, that under
the new title I of ESE A, it is estimated that New York State will
lose $3 or $4 milli() If last year's allocation for the handicapped.
New York State is presently getting about $10 million under title I
for the handicapped, but is expected to be cut by $3 or $4 million. This
adds some additional reason for support of H.R. 70.

The Council for Exceptional Children here in Washington has esti-
mated that the cost runs an additional $$00 per sear, on au average,
for the educational services handicapped children require. Surely, this
is no pittance. In New York State, however, New York State officials
estimate the cost to be $1,600 a year to educate the normal child and
anywhere from $3,000 to $5,000, Mr. Chairman, a year to educate one
who is handicapped. It costs at least twice as much to educate a handi-
capped child. sometimes five times as much.

That is why the States urgently need help. A bill like H.R. 7 would
do much to relieve the States of the burden they have tried to carry.

Recent court decisions have upheld the right of handicapped chil-
dren to an education. In the case of Peter Miles et al. v. the D.C. School
slivto al. the sclml district was required to educate every child. In
addition. in Pennsyl% mita the courts have ruled that education is a
constitutional right w Inch must be extended to handicapped children.

Aside from these court decisions. however, I think it is the only right
thing to do and that indeed it would be unconscionable, in fact, to con-
tinue to ignore the needs and hopes of those thousands of children who
can't see or hear or can't move their limbs or, in some cases, can't feed
themselves like normal children.

W mast commit ourselves to the notion that no child is incapable
of beig educated and indeed it is our responsibility to help them all
we can. to giN e them a chance to cope with what has already proved to
be an unfair world.

I thank you. Mr. Chairman, and your colleagues. I hope the commit-
tee in it, wisdom will work promptly and favorably on the bill, and I
would be happy to answer any questions.

Then I would like to briefly introduce the commissioner of education
of the State of New York.

Mr. BRADEMAS. You have been in the House of Representatives for
a number of years. I have noticed in my own State of Indiana a sense
of concern on the part of parents of handicapped children as to the
possibility of their being effective in the State legislatures and Con-
gre,s and at the local level for generating more support for handi-
capped children's services.

I wonder if you could give us any comment on what you have
observed in New York State with respect to the attitudes of the public.
both the sector represented by the parents of handicapped children
and the parents of nonhandicapped children.

Mr. Re.m. It me comment a little bit. There are really three areas
here as regards the State of New York.

The first is the severely mentally retarded. which is one of thi
ilefinition,4 of -handicapped.- We have a certain number of institu
t ions. among which is included Willowbrook-. Here in these institutions
something. like 50,00n of the State's severely handicapped children are
being treated. Something like 30,000 31- 40.00o are not receiving treat-
ment in these facilities. I sometimes think they are better off.



59

I recent l %isnot 11'illow brook. %uch has decreased in population
ft ont :).:o in to 3.soo. It was saddened once again to see tine standards
:tie still beloW piddle health standards. While 1 visited there

%ears ago with liert lir() wn of NI NW. it was clear tlw standards
were way below publn health standards.

There w as it public outcry that was considerable. There was action
on tele% 'sum. lint interestingly enough. the previous Governor of New-
\ of k failed to take action e% en in spite of the very strong public out-
er% until the Federal court ordered him to do so.

I Might p011It out that neither he nor the present Governor has vis-
ited Willowbrook. If 1w isited the spastic ward there. for instance,
he would observe children lying on wooden carts with legs no bigger
than Cigarettes. like that indicating]. with the ability to follow you
only with their e es. They might be partially ambulatory. according
to I )1'. Brown. had theV been gi% en proper care.

One would be interested in how many doctors and psychiatrists are
tin the list it tit ion. Toda v there is an inadequate start'.

The se.nii area of concern rs smile of the handicapped children not
in Institut mils wh0 may have modest impairnwnts of speech or visual
impairments, who nonetheless are being taken oare of in sonie private
or prepar iitor schools. The State at the present tiune does not, as far as
I kilo. fund all1 of these institutions or schools where the children
are limier 5. fiery. the children above.. I hope the State Legislature of
New York will do something as to children dime age

To stint this up. I think there IIIN been cruel insensitivity to the
handicapped in New York. The figures I nwntioned earlier at least
.20o.ia to not recel% ing ally services at all. those who are being treated
are at facilities hich are below public standards of healthit is clear
the public wants this ehanged. I think they are outraged about it.

Mr. liar xol..%i xs. Thank you very much. Mr. Reid. It is quite obvious
from that response you are both deeply concerned about anti knowlege-
a ble of the problem.

Mr. Hansen.
Mr. II Ns!. N. Thank you. Mr. Chairinan.
I ha% e no questions, but I wouldn't ant to miss the opportunity to

say how 12-0011 it is to lane you back. We miss you very much. I would
,wknowledge in own indebtedness to you on this subject during the
;line I had the privilege to serve with you. I would also pay tribute
to the leadership furnished to this committee and in this Congress,

many landmark achievements. which I hope will be true also of the
legislation before IN

Mr. REID. I would like to respond. I think Orval Hansen has added
°Teat I% to this committee. It has always been a privilege to work with
liun and I know about his sensitivity and insight On many of the prob-
lems fundamental to the handicapped.

As to the ler derdlip of the chairman as he heads this subcommittee,
he is doing worn creative and important to the future of our country.
which is so essential for every child; that is, to have the education
basic to maximizing the future.

Mr. liuxurn xs. I winild like to turn the microphone over to Mr.
I A.11111a11.

)
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Mr. %X. You should let me talk because I ha% e your con-stituents now in my dist rut, At any meeting I go to now in Illy district
I am asked...110w is Congressman held

I had lunch w ith Da% e Asty. Ile is it sponsor of cerebral palsy pro-r. rams. Ile ,:aid to lie sure to give you his best.
Mr. lirao. Thank you very much. 1 amt delighted you are taking suchexcellent tale of out constituents.
Mr. MA N. G0011 to ha% e you here.
11r. lin %nr.Nrs. Mr. Reid. thank you %ery notch. We will yield to

you to present our nest w itness.
Mr. Bran 1:111all . I would like to take the liberty of introducing

the next \\ ItI1VSS. a colleague of inine front New York who has spentit good deal of time specializing in the area of education. Ile worked
closely for it number of years with Jun Allen. who I wish was with ustoday.

Ile is providing leadership of it significant cha meter to education
in the State of Xi'ss York. I Iv has frequently taken stands which arecorrect in my pidgment, not always popular, but he is a man of both
compassion and convictions. Ile has taken grounds where the legis-
lature was moving back into another century. and he has seen the need
and at no time has he been afraid to speak out on the critical issues
facing education.

I am delighted lie can lie here to testify in support of this legislation
and other matters which might be pertinent.

Mr. lia.thEmAs. Thank you %ery
Mr. Nyquist. go right ahead, sir.

STATEMENT OF HON. EWALD B. NYQUIST, COMMISSIONER, NEW
YORK STATE DEPARTMENT OF EDUCATION, AND PRESIDENT,
UNIVERSITY OF THE STATE OF NEW YORK

Mr. N yt4t ('Ilit 111111M and members of the subcommittee. I
ant Ewald B. Nyquist. president of the I 'Ili% t`Nit V of the State of New
York and commissioner of education. I appreciate the opportunity to
testify today regarding the pros isions of II.R. 10. tie Education for
Ilandicapped Children .1(1.

As one who is I'01111'1'111(1 %%ith Stith' rat" 1011 of e twat-lona)
ser% ices for handicapped children. I am pleased to give basic support
for the pro% isions of I

The delivery of educational ser% ices to handicapped children
through local educational agencies. private organizations. State-
supported and State-operated schools. has been a commitment of New
York State for ninny ea,. Despite our be.t efforts, \\ e still have not
been able to pro% ide it satisfactory program for emit handicapped
child in New York State.

Of the i million handicapped children in the United States. it is a
cornier% at Ise estimate that 459,011i) live in New York State. This figure
represents 10 percent of the sehool-age population. The Fleisehmann
Commission. w hich recently completed a :3-yea study of the quality.
cost and financing of elementary and secondary education in New
York State. concluded that at least 00.000 school-age children with
identifiable handicaps in our State are not presently reveling any
special (ducat tonal set's ices.
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It 'seems clear to rut' that Our vollect we purpose is to find appropriate
anti equitable %%:1%s to combine Federal, State and local resources to
assure the pro% ision of educational services to all handicapped young-
sters. It is mirea I ist lc to assume that State and local governments alone
can carry. the Ilea% v financial burden sill be re.pued to fulfill
(air common goal.

I 70 mandates the unification of all educational programs under
the auspices Of State educat loll department,. proposed vonsolida-
Lion program %% ill pro\ Ric for greater elliviency and cticctivenes-; in
ailniini,tratnc function,. I support this provision strongly.

I support the pro% isions of ILI:. ill %Ylueli deal %with accountability'
procedures and appropriate mechanisms for the placement and evalu-
ation Of handicapped children.

I commend the Rconiniendat ion to create State advisory commit-
tees, %% Ith one ea% eat. Since the State educat lona I agencies have t he pri-

mal % I e,ponsihilit to administer educational stirs ices to handicapped
children. it IS iii)1)11)Priate that the saute State agency should appoint
the ad% isor% committee and 1(41)111111mA committee functions .1iich
%void(' then he 1'11MM:1111e to the State commissioner. rather than the
State's chief execut

I am pleased to note that ILI:. 70 requires States to reevaluate
children t-ho are institutionalized and encourages the phipement of
such children nl home settings %%Ilene\ el. appropriate. It is a hope of
mine and the Ne%% York State Board of Itegents that we might move
more expeditiously tmvard re:in:gig handicapped children into
the regular classrooms whenever It is possible.

The New York State Board of Regents in their position paper en-
tited -The Education of ( on with Ilandivapping Conditions"
state: linalit of iliuny publicly operated or :4iipported educa-
tional programs Is related to the degree to %vhich children with 'handi-
capping conditions are it:J.0111)Ni Or otherwise COInbilW(1 effectively with
other (.1111111m in the mainstream of out' schools and society.-

I applaud the fact that the authors of this legislation seek not only
to insure responsible fiscal support for liandcapped cliihlren, but also
attempt to safeguard the rights of handicapped children and their
parent 'nip, is accomplished %%It li a need to communicate prior notice
when alt education agent. proposes a change In t lie educational status
of a child and b authorizing due process hearings which limy include
the examination of ill relevant records and the rights of parents to
obtain an independent m :dilation of the child.

Along these the committee ina- »ish to consider the develop-
ment of a procedui 1. %%111(.11 protects a handicapped child %vliose parent
is absent or

One point in the bill to which I take exception is the requirement
that the State provide a list I Illr of children and the placement provided
to each child. I belie'( that this pupil accountability. both for proper
admiiii-4 nit ion ;tint the maintenance of confident v, should he kept
at this local !whin. sellout (IN net levet and not at the State level. I
recommend this for your ,criou, l'OnSi(knit 1011 in amending the bill.

In in opinion, the Federal general aid plan containing a formula
such as Huh°, hed III I I.R. 7Th %% ill assist the States to meet the challenge,

lide at the -.ante time giving eitli State the ability to tailor its pro-
gram t4) lit ind l s ld Mil liVedS.
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I accept the concept of a $600 per pupil aid amount to be used as a
floor in the computation of the grant amount and encourage that this
provision be retrained as the bill is considered.

I further accept the excess cost concept as defined within the bill and
recommend that it also lie retained. I assume that the language as
presently included within section 5( a) (.2) B) indicating that "75
per entum be multiplied by the total number of handicapped chil-
dren in such State" is not intended to limit in any way the number

w iof children ho can be served under this act, but that instead such
language means "75 per centum times such excess cost times the num-
ber of handicapped children in such State * * *"

If such an assumption is not correct, I recommend that the language
be amended to pro% nie for the latter meaning.

Because of the unusual expenses incurred in transporting handi-
capped children. it would be desirable to specifically include
transportation expenses in the definition of the average per pupil
expenditure of handicapped children. therebv making transportation
an appro% NI cost for reimbursement purposes.

In addition, each State should be given assurance that it will not
e less moneys than it now recei% ed pursuant to any Federal

assistance for handicapped children. MR. 70 is presently devoid of
t his sage- harmless clause.

H.R. 70 defines "the average per pupil expenditures for handicapped
children- as being derked front expenditures during the second fiscal
year preceding, I believe this should be changed to have expenditures
used in the computation to be those of the fiscal year preceding.

I believe the hill should be amended to include the provisions of the
iyilings amendment. That is. if funds appropriated to the State or
local education agencies cannot be expended in the year of appro-
priation, they will be available for expenditure by both the State and
local education agencies in the following year.

The cost of educating handicapped children far exceeds the cast of
educating- nonhandicapped children. In New York State, the cost
ranges any %% here from two to five tunes the cost for educating "nor-
mal- children. 'The average cost for the education of a "normal- child
in .New York State last year was $1.3( )0. The five large city school dis-
tricts of New York State report that the operating costs for a physi-
cally and ilt-all% handicapped child are o% e $4,000. A severely
retarded or emotionally disturbed child costs the cities almost $4.900 to
educate.. des° child being educated in a State-supported school for
the (leaf w ill require $5,:iii0of State support.

We have 4t regional educational agencies called "Boards of Coop-
erative Educational Services" ( BOCES ) providing comprehensive
sell ices to handicapped children from the more rural areas of the
State. Estimated average costs in these BOCES for a handicapped
child is $3.300. Depending- upon the nature of the services and the
degree of handicaps of the children, the range is from $1,s(N) to $5,400.

Costs for the treatment and care of children confined to institutiona
costodia I settings is over $10.0011 per ch i Id per . car.

New York State expended in 1h0 approximately 4.20 million
to provide educational ser% ices to 01 e .21:1.000 handicapped children
in local districts. BOCES. State institutions and special schools. Our
expenditures in subsequent years ha% e increased so that in 110CES
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alone during the current school eat' 04:11 eSt111111tell expenditures will
he 0% er This figure compares to $10.6.1 million in
1969 70.

I hkspite the millions of dollars that Ne%% York State spends annuall
on the education of handicapped children. %%e are unable to meet
t he increasing demands that are being placed on I he Anent mind system
12s t he pal ent8 of handic:pped children. Their demands are no longer
demo i.'s t hat deal %% it pro% 'ding an opport milty for t he education of
handicapped children. but um% parents are concerned %% it ft the quality
of educat ion for ha iitlicApped children.

;tat(:~ cannot meet these requirements }I themselves. 11'e do
need (tired Federal support and the Filly; al support should be on an
excess -mist basis.

I %%mild like to interrupt myself at t his point. Just recent lv, as Com-
missione of Education in Nt%% fork, I issued an order to the Board of
Education of t he ( 'Ity of Ne%% York to provide for thousands of handi-
capped elm hen on %% .citing lists to be helped. New York ('its an-
tiipates that t he iniplenien' ttion of this order mill be $6 million.

I ha% e made sidlieient collies of the Ne%% fork State Board of
liegents' position paper a ailable so that you liras become familiar
ssith our aims and goals of educating handicapped children in Nt%%
fork State. You %Yid see brat %% hale many similarities in priorities
and thrusts.

It has been a pleasure diseiNsing ss rt h vnii one common interest in
helping each handwapped child to reach his or her greatest poteot

Mr. Iii \DI:Ni \.. Timid% you \et'\ much. Mr. N qmst, for a most a Iti-
ahle statement. Let me put three or four quest ions to you.

( hie, ss hat comment call You gise us ss it hr respect to the question of
limitations on the purpo,es for %%Inch money pro% hied under the net
might he put FOr \ a Illple, ,111)111(1 55e say t hat the moneys ought not
to ho USN! I'M' facihUhes e011,4 11101011 )11%11/IV-AV. %%e 11011.t haVe all the
nione 55e %%ant and I think I am collect in saying 'twist of the moneys
goo for the ti :lining of people. pa ing of salaries of personnel %% (irking
is ith handicapped chddren.

I to ini ha% e Oils e0111111elltti!
N IQ' ism. I N% (add Intuit t he use of nione for the construction of

lif15 fariltties. Nfone for remodeling %%mild he in order to provide
acmes to exist ing facilities for some handicaps, of children and special
program needs.

Nfr. nrAi s. I come to the definitions. %illicit fibs lously ha% e
great deal to do is ith %%here the money goes. Therefore. I turn to a
sweoint question. mullets. of the definition of -handicapped children"
for !apposes of this legislation. You can readily see t hat if \ye did not
r..,pose some kind of !Mutat ion, on t he 111.1111MM] (411;111(11rapped 1'1111-

II the 11011110On t light be so broad as to ;111mA States to insist that
the% hasotohaseinoues rortiii, that aid the oilier things.

Mr VI t/t ism. \VI, Int% e met that proldeol. I think. head-on in our
posit 1011 paper.

Ito you hoax copses, Mr. ' 'hairman find members of the committee.
tip there

r. lilt kla,NI ss It Illa be, I lime not seen them. I \VIII the Stair
hi po\ ids thcni.

r. is. I think it should Is broad and for a ctaiipil.-
liensRe program. On pages 5 and U of this position paper we identi-
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tied the following definitions: trainable mentally retarded, se%erels
emotionall disturbed. hearing impaired, visually impaired, speech
impaired, neurologicall impaired, physicall handicapped, learning
disabled. educable mentally retarde: (infer each of those categories

on w ill see our definition of each r. 1 think if you specify some-
thing like that, it won't be SO all-inc, ye that Ott could spend money
on almost anything, but rather, a comprehensRe prognim would Iii
offered.

t1)1. sr %S. Could you tell us what is the situat;on in the State
of Nem York \\ nth respect to judicial rulings as to the constitution-
ality of access to special educational services for handicapped dill-

Mr. NI Qt St'. WI' (10 not 110 (` ally court decisions as in Pennsyl-
ania and other States.

In my capacity as Commissioner of Education of New York State.
besides ha% ing an administrative capacity I have a judicial function
and can hear and educational grievance in the State. The judicial
function is carried out like a court procedure. As I mentioned earlier
in my te'Sti111011V, I recently made a decision vaned the ifi/eq-Th iii
decision. which oders New York ('its to educate, and pay for the edu-
cation of handicapped children not now being served will ma,date. I
retained jurischction in this ease and w ill have further hearings in a
week or ,,o prior to giving it final order.

N1r, lixornt s. Let Inc put it another way. Is it now accepted in the
State of New York that handicapped children have it constitutional
right, to appropriate educational services?

Mr. NyQt-isr. Following decisions made on other courts and my
ow n decision in New fork State tuat is true.

Mr. BR %DEM 1s. That is no longer a matter of content al
Mr. NyQusT, We have a e' aroused group of parents in the State.

The legislature itself assigned high priority to this area
Mr. lia..m.,11 s. I hear you saying the answer to Illy (111eliti011 is "yes."

and the Pennsvh mita situation renders the State of \('W York moot.
in question clear' In other words. does the case lie in the State

of New York or has the question been settled by the Pennsylvania rame
which has often been cited as the major example. is education of the
handicapped still it question, a controversial issue, in New York! Or
has the matter been resolved ? 1-, the matter of the constitutionalit of
Providing special MTN ices for handicapped children still up in the airlt' ally' 1 :110 Mill not getting through to you.

Mr. N141 is.r. Yes. 1 ant searching for an equally lucid answer. I
think the ease is compelling., let's put it that way. but I don't know
of any formal judicial decision other than ni own that is in the
courts.

Mr. lietnr.trts. Ha% e you so ruled!
Mr. NYQI s.. Yes. I can furnish a copy of that Riley-Reid ease.

[ think Mr..ra1 lk nut it in the ('ongressional Record.
Pft \DENtAs. (Liet Inc ask son about another question. You re-

marked n our testimony how %pry expensis e It is to educate hand
.41P;11 Children. I %%0IIIII`r t you could give us any comment: this is

a 1, cry lire ad question: .ksioe from the moral aspe .ts of the problem,
What about the matter given the high cost of educating handi-
capped children of the cost effect is (mess of doing sots distinguished
from failing to educate handicapped children!
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I note. for example, you say the cost for treatment and care of chil-
dren confined in institutional cie:todial settings is $10.000 a year.

What I am try nag to get at is obviously this: With the cost in dollars
and rents termsone would have to figure out how von define those
terms---can a case Is Inwle, aside from the moral aspectsthat the tax-
payer is better off in investing in the education of handicapped chil-
dren rather than failing to do so?

Mr. NYQuisT. I believe so. Whenever possible. we mainstream these
children rather than setting them apart.

Mr. BR %I>ENIAS. You have said that at least .200,000 of 459,000 handi-
capped chi liken in New York State do not receive professional services.
Given that fact that yon hale acknowledgedna mely. that they do
need these services and do have a constitutional right to themWhy
don't the parents of all "hose children have you in court ?

Mr. NI-Qt.'s'''. They are making their concerns known.
Mr. BilmantAs. IVIly don't they have von in court saving you are not

obeying the law ?
Mr. NYQUIST. The Riley-Reid case is the first case regarding this

issue to be brought before me in my judicial capacity.
Mr. BionEmAs. If I am the parent of a handicapped child in the

State of New Yorkand the child is included in the .200.000 who do
not receive special educational servicesand if, on the other hand, :on
in your judicial rapacity have ruled my child has a right to special
constitutional services. why can't I take you to court to see that, my
child is taken care of'?

Mr. NI-QtisT. I am told that thousands of children will have to be
provided for in Nt' York City next year. I have not assumed at passive
role with regard to handicapped children. It has liven the other way
around. and believe me, it is not easy in this area

Mr. BitA1r3tAs. One of the reasons I undertook to sponsor this bill
is the dilemma you have fared in your State where you have to assume
two hats. the judicial and the inlmunstrative hats. If you are going to
be able to comply w ith that constitutional requirement and you don't
have the mone:. you are bet %%Veil till' rock and a hard place.

Mr. NI-Qtis. May I sad I appreciate you' concern for New York,
Vv. Bradenue,

Mr. Iiiinr.m s. 'rho is a local joke, eery local. One .ither question:
Again comm.' back to those 2110.0110 children -It is a Ivry rich State,

by the win can von tell us how the State and local agencies decide
w halt of the handicapped children get the services and which ones do
not e And in that connection. are those children who do not normally
recede e .ere ices. those w ith the most severe handicaps?

Mr. NyQt isr. I can answer the last part first. It is much more
lilt to pro% nle for the multiply handicapped. In the past. although

I don't think so an longer, they were the most neglected.
'Flit' (kpartment dots not have any operating responsibility except

for two -whools, one for the dial and one for the blind. At first, only
children deaf or blind were admitted to those two schools. In my ad-
ministration over t he last 4 or 5 sears. I have insisted on admissions
that include the multiply handicapped. That is if yon are prundpall%
blind but on ha% c other handicaps. It has been very tough getting this
accepted in the communities in which these school, are located.

Mr. liunrw ts. 11011 110 yoll decide who 11111'S the decisions? Who
11111.. those decisions



66

Mr. NyQuis.r. Local school districts in some respects; every school
district has all ad VISOr% evaluating committee composed of parents
and professional people.

Mr. lin tur:Nt ts. I )oes your agency get into it at the State level ?
Mr. NyQt Isl. Yes. If the local school cannot accommodate a ehild

%%110 has special needs. my department makes a decision. that the child
can go in or out of State to a pri ate school and we pay $2.000 a year
for the education of that child.

Mfr. aDENtAs. Mr. Hansen.
Mr. II %ssEN. Thank you. Mr. Chairman.
( doing back to the numbers you stated as to the handicapped children

within the State of New York. you pointed out, as the chairman has
'toted. about 200,000 school-age children w ith identifiable handicaps
but who an not recei% ing any special education. Where are these
000.00) ?

Mr. NyQuisT. Both in and out of school. That is why that phrase
-special educational sell ices.- Sonic of them are not in school.

Mr. HAN-sr:N. Would it be correct to conclude that you have quite a
number of those at both extremes? That is. those with fairly minimal
handicaps that should receive specialized treatment but in some way
are able to get along in regular classes?

Mr. NrQuisr. That is correct.
Mr. II tssEx. And some so severely handicapped they can't go to

public schools at all ?
Mr. NyQuis.r. Correct.
Mr. flAxst.N. The thing that bother-, me in trying to establish

tatutory language or a formula that will be fair to all States is the
matter of cost because of the matter of disparity.

Mr. NrQuis.r. Costs vary within a State and between States.
Mr. 1-1.ssEx. Would you give us some guidance, in developing some

kind of fair formula ?
Mr. NYQuis-r. We like the one in H.R. TO. We think we are a leading

State: we think we do a quality job in our boards of cooperative edu-
cational sexy ice. State-operated schools. private schools. and local
school districts. Quality costs money at any time. but for the handl-
eupped it, costs a great deal more. I don't think the States should he
penalized if they are trying to do a quality job.

Mr. HAssr.x. Don't yon still have a variation among States as to
%dun is actually !wing done on the cost structure ?

Mr. NYQ1 1S. Yes.
Mr. H tssEx. I think this is going to he one of our most difficult

problems.
I want, to touch on one other area that I think should receive a

great deal of attention. and that is the problem of developing the
qualified teacher-specialists to do the job. We have recognized the
need for a very large increase I,, our level of supt, partly under the
stimulus of court decisions. and States, as in the State of New York.
other States are troy ing. We see the initiative in this legislation. rec-
ognizing the problem at d the need to do a great deal more for a great
number of students. But for the teacher- specialists to perform the
tasks that are anticipated in this legislation and the ongoing programs
of the States. it involves some very specialized skills with the kind of
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understanding and sensitivity that inaV not be required in the same
degree in other teaching situations.

NN-Qt is r. That Is right.
\Ir. Ii kNsi.N. What can von say about the plans we are making for

the identifying, training. selection. preparation of teachers in the
numbeis that will be required %%itli the skills that will he required?

\Ir. NA-Qt IsT. i %%ould respond this tray: First. Nev York State.
beginning in the fifties. appropriated its own funds for grants to
terrain teachers %%ho ma\ hint. been III some other subject area but
%ranted to teach the 1)11v...wally and Menta 113 handicapped.

Then came the Education of the I landicapped Act. with one section
Ill there that pro% ides some fluids for this same purpose.

'Phis is one of the biggest stumbling blocks to doing, as you said.
the right job here. I think markedly increased funds for this purpose
%you'd be appropriate. There is ,opposed to lit' a surplus of teaehers
generally. and to retrain them. these people who have !wen educated
(Ahem% ise. for this purpose, would he the appropriate thing to do.
These people want jobs and this aught be a lure that might, he useful.

Mr. II kNsEN. I would just conclude 1)3 expressing the hope we
%could address these needs in the course of developing this legislation

we know %vhat will he required and the training programs c,lo
thoeloped and supported so as to furnish the sell ices required.

Thank you. Mr. Chairman.
Mr. lia.koi:m tS. I hate just a couple of other questions. Let me in-

dicate first to on on page 4 of your statement. concerning the defii-
tion and Interpretation of the language in section .1(a)(2)(1i), that
the interpretation you indicated you support Is indeed what is meant
by the language in the bill.

Could you gite it a comment on the question of the definition of
-excess costs"? Do you in New York State have a definition of "ex-
cesscosts- for souroan intrastate purposes?

NEI*. NYQI is'''. Not in the sense %on have stated in H.R. 70.
Although, their will be in the New York State Legislature a bill

to make some radical adjustments in the State aid formula. One is
the weighting of trio for ee% haIldicappvd child so areas %%ith large
numbers of handicapped children w ill get h% lee the amount of State
aid for a hamheapped child as for a normal child.

MI. Six wEm ts. one other point you raked w ith respect to prob-
les of retaining confidentially if the records of handicapped chil-
dren wen, maintained on the State ho el. Do you have ally additional
comments in th Is regard ?

Mr. NA Q1 Isl. Well. it Is an invasion of privacy and we have had
this issue raised %% ith respect to the handicapped. Coded lists are
one thing. I think it would not raise a hue and cry that we need not
hime raised if we put this responsibility at the local level.

If the State would collect figures. that would not include names.
that would Is' another consideration. lint that is not the way I read
the hill.

Mr. lie MFAI is Earlier we were talking about the problem of the
definition of -handicapped.- I understand on occasion children may
be incorrectly labeled as suffering from a handicap- as, for example.
Slat nor a learuing disability or being mentally retarded -when the
child is not. in fact, handicapped
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1 %%mild ask ou: Ilas the problem of misidentification of lutili-
capped E 11111111'11 }Well a prOldiIII III %MU' State!

11r. N Itt isr. No, it has not. 1Ve have been -r conscious of this.
pa rticularl %%itli our long concern for minorit groups. As far as I
to um, the issue has never hubblecl up in our State. I am glad to say.

11r. lii:xot NI xs Thank %oil %er inuh for your testimony and par-
t icularl% for the %er% con,triicti% e iprgestions. AVe are very grateful
to , oil and Ali. MacKinnon.

I %%mild ask unatimmus coil lit that there be inserted follosking
our collogn% the text of the pos.'ion impel entitled -"I'lie I.:due:thou
of Children ii it li Handicapping( 'I. iditions.-

NIr. Ni 1(; is. Thank on %er much.
1 The position paper referied to follims:1
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FOREWORD

New York State is committed to providing equality of educational
opportunity for cery child. That commitment requires that educa-
tion be provided for children with handicapping conditions. Many
such children. however, are not being educated adequately or at all,
despite diverse and vaned public and nonpublic efforts. In some
instances, divided State agency jurisdictions yid(' less than a unified
approach to the education of these children.

The Eleischmann Commission estimated recently that more than
200.000 such children presently arc not receiving any special services.
Among the various factors contributing to this condition are. inade-
quate procedures for idiMtification, screening. diagnosis and place-
ment. Lick of interagency coordination, and other shortcomings which
present schools from educating large numbers of these children.

The Regents set forth in this paper their philosophy of education
for children with handicapping conditions and call for appropriate
courses of action. Central to their recommendations is a viable and
functional system of advocacy which places responsibility for the
education of these children in the local school distri 't and provides
for review and supervision under the Commissioner of Education.
The State's responsibility is to insure that the interests of individual
children with handicapping conditions are met, to insure that their
rights to quality education are realized no matter where they are
housed, and to insure that all such children are educated in compli-
ance with the Regent's philosophy of education for children with
handicapping conditions.

The Regents call for affirmation and swift implementation of the
recommendations herein which are basic to the education of these
children

President of the University and
Commissioner of Education
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INTRODUCTION
The Fleischmann Commission urged recently that the State deal in

a more effective and compassionate manner with children who have

handicapping conditions It was emphasized in the Commission's
report that such children must he provided with substantially greater
educational opportunity than now exists, that the State make a greater
effort to identify the specific educational needs of these children, and

that appropriate resources he allocated to meet these needs. The
Commission reaffirmed that all children in the State should have an
opportunity to learn the basic skills and competencies which will

allow them to adjust to society regardless of home background, or of

mental, emotional. or physical impairment.
Toward this end it is essential that New York State provide a com-

prehensive and unified system of special education resources, services,
and programs for children with handicapping conditions and that
adequate fiscal and legislative support he provided if a statewide plan
for action is to he implemented. The educational progress of these
children must not depend upon the place of birth or residence, the
attitude of a community. or other considerations which prevent them
from receiving equal treatment under the law. A statewide approach
is necessary to combine the effectiveness of State law, State fiscal
support. community agencies, and local school district responsibilities
for the education of children with handicapping conditions.

PHILOSOPHY
The Regents strongly urge that the education of handicapped chil-

dren requires 4 much more substantial commitment and investment

by society than is now the case if they are to receive educational

opportunities to which they are entitled. The Regents also believe
that the primary and basic responsibility for such a program rests
with the local school district, that it must be an integral part of public
education, and that far more stringent means of monitoring the educa-
tional placement and progress of the children involved must be insti-
tuted if desired objectives arc to be attained

Without doubt, there arc many children who are not receiving an
education designed to recognize or alleviate conditions which may be
termed as handicapping. While the Regents commend the State's
system for providing for special needs of so many of its handicapped
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.hildren the\ nexeitheles, share the deep concern of the Eleischmann
onimission about the large numbers of Lhildren who are III need of

additional speeial education pi ogram, Sonic of these neglected chil-
dren ha% e heen placed in public 01 nonpublic schools 01 institutions
or training Schook whether by action, of the cowls State agencies.
and other, and sonic remain in their homes I ragically, in mans of
these instances there is no ad ocate for suLli children. no person to
stand in loco parentis to fill the %old caused by the absence of
parent, and the support of a family unit

I he Regents recommend creation of an adxoeacx system capable
of bunging all possible resources to hear on the problems of educating
children with handicapping condition, no matter where they are
housed to he successful this adxocaey system must has e axadable
a full gamut of appropriate educational resources Such resources
int lode an institutional ssstem requiring a higher degree of indixidual-
iiation than that needed by children in regular school programs
Qualified stair to apply educational technology. methodology, and
materials must he supported by iritruLtional materials specialists
pupil Ser%1Lcs personnel. and others within the school ommunity
resources must he utdued to the fullest possible extent. and early
ints:Iselltain to preclude the possibilities of unfaxorable or irrexersible
ellects of catty failure IN an essential ingredient

suLLestul system of adxo,-aLy calls for strengthened cooperation
among all agenLies in the public and nonpublic sector, haxing respon-
sibilities for the education care and housing of these children I o be
effectixe it should pox ide foi the education of children with handi-
capping condition, through cooperatixe arrangements agreeable to the
Commissioner of Education and to those responsible for the super-

Non of other institutional programs at the State loci 1 he present
dupliLatixe efforts and the often inadequate arrangements for special
education derv, equality of aLeess to educational services to which all
children ale entitled Interagency cooperation is particularly impor-
tant in the Lase of children who are housed and cared for in State
training sdiools and child -caring institutions ( learly a coordinating
agent is needed. If the Commissioner of Education were given the
clear responsibility for the oxerall supersision of the program for the
education of all children with handicapping conditions, he could facili-
tate more effectixe interagency cooperation

I he quality of many publicly operated or supported educational
Programs is related to the degree to which children with handicapping
conditions are grouped or otherwise combined effectoely with other
children in the mainstream of our schools and society I hese children

t.i
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desere opportunities to share educational experiences with children
in regular classes, in groupings for physical education and music, in
cafeteria and assembly, and in other ways and places throughout the
c%eryday School program Social exchange with other students in the
school is %Hal to aid such children to establish and maintain healthy
Neff-esteem, Opportunities for interaction with the total School eny iron-
in:nt should be accorded a %ery high priority in planning for handi-
capped children

The ultimate goal is to have children with handicapping conditions
become as self-sufficient as their handicaps permit Although oppor-
tunities for ache% mg long life, personal liberty, happiness, and self-
sufficiency are limited for some children, programs enabling them to
acquire art education, cultural enrichment, personal fulfillment, and
%motional success are of vital importance to society as well as to the
individual Such children require understanding, acceptance. and help
from the schools to fit well into Nociet. The State and its subdivisions
11.11C an obligation to educate these children so they can learn to cope
with their own physical, mental, or emotional dicabilities, as well as
with the often limited and stereotyped perceptions of others

WHO ARE CHILDREN WITH HANDICAPPING CONDITIONS
. He authorities differ ornewhat in their views of the definitions

of children's handicapping conditions with which special education is
concerned, the distinction between a handicapping condition and
normalcy is generally dear Howe%er, this distinction may at times
he obscured by the wide range of doelopmental and mathrational
difficulties or disabilities related to learning, some of which arc transi-
tory' and others of which are permanent.

Commissioner's Regulations, 184 (200.1), provalL the following
definitions.

ia) A" handicapped child ,s one who, because of mental, and 'or
physical, and/or emotional reasons, IN not benefiting or cannot
he expected to benefit from regular classroom instruthon, but
who can benefit from special ser%ices and programs which
include, but are not limited to, transportation: home teaching,
special classes, special teachers, pupil personnel Ner1ices,
resource rooms or other special facilities, and or those Net--
ILo. facilities, or programs which can he obtained through
the payment of tuition to hoards of cooperative educational
Nco.10.7N, vocational educational and extension boards, public
school districts, or other State Lducation Department approved
agL rides

1 1 A mental reason means a condition which impairs or
limits a child's intellectual functioning.
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(2) A physical reason " means a condition which incapaci-
tates the child and includes orthopedic, visual, auditory,
neurological, cardiac, and other medical conditions which
result in inability to benefit from the regular educational
programs for non-handicapped children, i.e. without
some form(s) of special provision.

(3) An " emotional reason " means a condition of psycho-
social origin leading to behavior which interferes with
the child's ability to adjust to and benefit from existing
regular class programs.

As a guide for action, the Regents identify the following general
definitions of handicapping conditions:

"Trainable Mentally Retarded,"
refers to those individuals whose IQ falls within 25-50 range, aie

unable to profit from typical educational approaches, and lsually
possess self-care skills.

"Educable Mentally Retarded,"

refers to those individuals whose IQ falls within 51-75 range, are
able to profit somewhat from education, and can be self-supporting.

"Severely Emotionally Disturbed,"

refers to those individuals with emotional problems severe enough
to prevent them from making the necessary adjustments for effective
functioning in the culture.

"Hearing Impaired,"

refers to those individuals who experience a loss of hearing, but
have some hearing which is usable. or who are completely unable to
hear, or who possess a serious deficiency in hearing dating from before
the age at which the comprehension of speech is normally acquired.

"Visually Impaired,"

refers to those individuals who cannot read normal print and need
to use large print and/or recorded materials, or who need to use
Waffle or recorded materials.

"Physically Handicapped,"

refers to those individuals who have a disruption of normal bodily
functions due to some intervening pathological process other than
mental.
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"Speech Impaired,"
refers to those individuals who possess a disorder at the verbal

level that interferes with communication, calls attention to itself, and
causes its possessor to be maladjusted.

"Neurologically Impaired,"
refers to those individuals who have a disorder in one or more of

the basic psychological processes involved in understanding or in using
language spoken or written; the disorder may manifest itself in imper-
fect ability to listen, think, speak, read, write, spell, or to do mathe-
matical calculations. Such disorders include such conditions as
perceptual handicaps, brain injury, minimal brain dysfunctions,

dyslexia, and developmental aphasia.

"Learning Disabled,"
refers to those individuals who experience a disorder in one or

more of their abilities to comprehend spoken language, speak, read,
write, perform tasks appropriate for a given chronological age or
acquire and efficiently retain and utilize knowledge and skill necessary
for functional participation in a regular school program with their peer
group on a full-time basis.

In March 1971 a State Program Analysis Review Committee report
indicated that in 1969-70 an unduplicated count of more than 283,000
children were served in educational programs for the handicapped.
This count was broken down by category of handicap, by agency, and
by program. Over 187,000 children with handicapping conditions
were enrolled in local school districts and 23,233 in BOCES programs.
Close to 32,000 students received instructional services under the
auspices of Vocational Rehabilitation, local and BOCES sponsored
occupational programs, State funded private and State operated public

schools for the blind and for the deaf, the Human Resources School,

the Readers Aid program and in private schools offering programs
authorized by sections 4001, 4403 and 4407 of the Education Law.

Additionally, nearly 42,000 pupils were served in educational pro-

grams for the handicapped which were operated by other State agen-

cies: Mental Hygiene, Health. Correction, Social Services, Division

for Youth and the State University.

AN ADVOCACY SYSTEM
The system of advocacy proposed here is designed to assure that

children with handicapping conditions receive educational opportunity
commensurate with their needs. The system would insure this oppor-

I2.2C ,, - 74 . I,
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tunny at local school district, large city, cooperative board, regional
and State levels A successful system requires that educational pro-
visions for each child with a handicapping condition he subject to close
functional and operational overview by someone with sufficient admin-
istrative, supervisory, and fiscal authority to bring about constructive
changes, where needed, in the educational program for that child,
wherever he is cared for or housed. This paper proposes that the sys-
tem of advocacy should be vested ultimately by statute in the Com-
missioner of Education, that local school districts, B(X'ES, and other
State agencies have a proper role to play and that, wherever possible,
parents represent the starting point.

The rights of parents to be involved in the education of their chil-
dren are well established by tradition, statute, and common law
Participation by parents in the education of children with handicapping
conditions is especially critical, since it enables parents to help over-
come the adverse environmental and psychological factors which often
confront the child and his family. It is desirable that educational
planning for these children include provisions for the direct involve-
ment of parents not only as advocates for their own children but at
appropriate levels in the advocacy system Thus, parent representa-
tion, as well as that of laymen and professionals is needed on com-
mittees concerned with the education of the handicapped

The education of all children including those with handicapping con-
ditions is initially and fundamentally a responsibility of the local school
district To implement this responsibility the Regulations of the Com-
missioner of Education require that the local school district appoint a
local committee on the handicapped with a charge to insure that nec-
essary procedures for the identification, diagnosis, placement and
annual review of the status and progress of every such child in the
district are carried out The work of this committee is focused pri-
marily on assuring individual pupil programming, including a consid-
eration of all diagnostic input, plus available and potential special edu-
cation resources and facilities The committee shou'd be satisfied that
the collection and maintenance of pertinent Numb and the coordina-
tion and improvement of educational services for these children are
properly conducted in each district

rhe Regents view the local district committee on the handicapped
as the general and sometimes specific advocate of the handicapped
child the school district is expected to handle operational details
while the committee will he expected to address specific concerns and
to furnish recommendations to the local board of education i he com-
mittee stands as an important advisory group and g,eneial child advo-
cate for each school community.



In those cases in which parents or interested agencies disagree with
determinations of the local committee. the superintendent or the board
of education, an appeal of such a determination may be directed to
the Commissioner of Lducation

I art er school districts. including New York City community school
districts. may find it necessary to appoint more than one committee on
the handicapped Membership on these committees must include, but
is not limited to. a physician, school psychologist, school social worker,
teacher of children with handicapping conditions, administrator of spe-
cial education, and parents In addition, membership should he repre-
sem.diLe of the community being served

When a child with a handicapping condition is placed in an educa-
tional program outside of his local school district, it is necessary for
the receiving facility or agency responsible for his education to file
periodic progress reports for that child with the chief school adminis-
trator of the child's home school district The responsibility for pre-
paring such reports applies to any facility or agency to which the child
may be sent, including a coo; Native board, private school, nonpublic
school, State operated school, , school receiving State funds, or a pro-
gram operated by another stale or community agency The chief
school administrator of the home school district would then provide
the school district's committee on the handicapped with summary
data for review and recommendation

the local school district has the responsibility to provide adequate
pupil seances for early diagnosis, prescription, anti other educational
functions for handicapped children as soon as there is an witreness of
handicapping conditions

In order to assuic early attention, the local school district should
have direct contact with health service offices and institutions where
the first detection of handicapping conditions can most easily occur
Physicians, persons and agencies concerned with children, as well as
parents, should be fully acquainted with referral procedures so that
guidance and counseling of parents will begin as early as possible along
with early planning fur the child

To facilitate early detection of handicapping conditions, it is impera-
tive that a system for collecting and maintaining medical information

he developed. It sums reasonable to require that every preschool-
age child receive regular medical examinations, either by private physi-
cian or public clinic, and that parents or guardians he provided a
cumulative dal health record through this process At the same time,
examining physicians would report handicapping conditions as dis-
covered at birth or subsequent examinations to health service author-
ities, thus establishing a child record which can be utilized as a basis

;,
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for referral to school district authorities for early positive Intervention.
School districts would then use this information for further analysis
and development of programs by diagnostic-prescriptive professionals
or teams as may be needed for this purpose. It is recommended that
such teams be comprised minimally of a physician, psychologist, Ny-
chiatrist, school social worker and a teacher of children with handi-
capping conditions.

To alleviate the effects of adverse societal pressures and to promote
the growth of wholesome personalities among the handicapped, it is
necessary for local school districts to intensify and broaden instruc-
tional program options. Wherever possible, it is desirable that such
children be educated within the same facility as children who do not
have handicapping conditions For example, an educable mentally
retarded child might be assigned to the fourth grade of his neighbor-
hood school, and hence be retained in the mainstream of education
because appropriate provisions were made for the child. These pro-
visions might include an itinerant teacher, resource room paraprofes-
sionals, inservice training for the regular teacher, or a supportive spe-
cial education instructional materials center for pupil services. These
services may be contracted from cooperative boards, private agencies
or provided locally in larger school districts.

It should be understood that successful mainstreaming will require
extensive preparation and supportive services. For example, a pre-
school program for handicapped children ages 3-5, which would train
them in self-help skills and develop self-confidence, will go far to
enable such children take their places with normal children in a
normal setting. Changes in teacher training will be essential to suc-
cessful implementation of this approach.

COOPERATIVE BOARDS AND LARGE CITIES
Cooperative boards have a special role in providing services which

cannot be furnished by the local school district. These services ma,, be
provided by a single cooperative board or by contract between two or
more cooperative boards. However, the local school district remains
responsible for the child's education regardless of where he is served.
Regulations of the Commissioner of Education provide guidelines for
cooperative board committees to serve combinations of local districts
in which it is not possible or feasible to develop local district com-
mittees on the handicapped.

1. It is necessary that cooperative boards and large cities establish
thor: desirable broad-based programs which carrot be sup-
ported efficiently at the local level, and develop procedures to
maximize the use of resources on a regional basis. Certain chil-
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dren with severe handicapping conditions such as the trainable
mentally retarded, multiply handicapped, and the severely emo-
tionally disturbed or learning disabled children will be educated
in cooperative board programs. Additionally, an educable men-
tally retarded child might receive vocational training in a co-
operative board program. When it appears to be desirable for
local school districts to maintain children with handicapping
conditions in local programs, cooperative boards will frequently
provide the necessary support systems.

2 District superintendents and superintendents of large cities are
expected to provide the leadership for the creation and opera-
tion of inter-agency advisory committees for the geographical
area of the State which they serve. The coordination of agencies
with specific resources available for such handicapped children
is considered to be critical to the success of assisting children
placed in their care.

STATE EDUCATION DEPARTMENT
The State Education Department assumes responsibility for plan-

ning the overall structure of educational services for children with
handicapping conditions by setting standards for curriculum, profes-
sional development and licensing, supervision, pupil services, parent
participation, buildings, and fiscal control in order that every such child
will receive the services he needs regardless of his geographical loca-
tion, economical circumstances, or the degree of his handicapping con-
ditions The Commissioner will also take the initiative to further the
education of these children below the legal entrance age and of adults
beyond regular school attendance age.

The Commissioner of Education will review all appeals regarding
the educational placement of handicapped children and will exercise
whatever authority is needed to resolve the conflict. Further, the
Commissioner should be given the responsibility for insuring the edu-
cation of handicapped children in other State or nonpublic schools
and institutions. To facilitate this work the aforementioned inter-
agency advisory committees for the handicapped, established in each
region, will coordinate State services for the handicapped children
involved.

The following list of responsibilities describes activities of the Edu-
cation Department within the total system for the edncation of children
with handicapping conditions:

1. Promote the identification and screening for handicapping con-
ditions by county and city health offices and by all the schools
in each region, both public and nonpublic as appropriate.

2. Ensure the development and maintenance of handicapped pupil
registers within each region.



3 Promote the establishment of multi-disciplinary diagnostic and
prescriptive team% and support services as needed by local
boards, BOLES, and in the cities of New York, Buffalo,
Rochester, Yonkers and Syracuse.

4 Review the adequacy and comprehensiveness of all programs of
special education in each region

5. Ensure the appointment and proper functioning of committee's
on the handicapped as required by the Conumssioner of Edu-
cation

6. Review referred individual exceptions to the principle of home
district location to determine whether all reasonable effort has
been made to provide special educational resources or place-
ment in the home district and direct such action as may be
necessary.

7 Determine the amounts to be approved for State funding in
situations where a child with a handicapping condition is edu-
cated other than by his home school district

8. Promote interagency cooperation at the regional level, including
planning for coordinated utilization of resources available to
State, cooperative board, large city, local school district, and
nonpublic units which are concerned with general, special,
occupational, rehabilitative, and other education services.

9 Make recommendations for the coordinated utilization of Fed-
eral, State, local and other funds available for the education and
development of the handicapped, regardless of age

10 Serve as an appeal agent for parents of children with handi-
capping conditions in the event such parents dispute the re-
sources, allocations, or placement decisions of local school dis-
tricts or cooperative boards.

The State Education Department will administer financial provisions
for pupil and teacher support systems on a State, regional or local
basis, as necessary. The Department will also serve as a disseminator
of information on teaching practices and instructional materials for
programs involving these children, and will give encouragement to
public school districts, cooperative boards, State operated and State
supported schools, and nonpublic, nonprofit special schools for inno-
vative research and demonstration programs in special education.
The Department will encourage the employment of teachers and other
staff members with handicapping conditions for such teachers serve
as an example and an inspiration to all children and adults. Finally,
all programs operated or supported by the Department must he evalu-
ated periodically, and reports of these evaluations shall he submitted
to the Commissioner of Education for his information and reports to
the Board of Regents.

The State Edu,:ation Department will prepare a State action plan
to include all of its responsibilities and objective% for the education of
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chil& cn with handicapping conditions throughout the State. This plan

will state one-year and the-year projections of activities to accomplish
the Regents recommendations with indications of responsible levels,

agencies, units of people designated for each objective or task, and an
estimated time frame for the successful accomplishment of the objec-

tive or task This statewide action plan for the education of children
with handicapping conditions will be revised annually in light of input
from the local school district, cooperative board and regional action
plans that will he submitted to the Department from throughout the
State

FISCAL
To carry out the recommendations of the Regents. adequate finan-

cial resources are needed by the State's system of education. ft is
proposed that handicapped children, educated locally, be weighted at
2 0 for State aid purposes It is further proposed that local districts
participate to the extent of the average expenditures applicable to all
district students and that the State assume all excess costs for the
education of children with handicapping conditions who are not
educated locally "I his would guarantee that lc-al school districts,
cooperative boards, and other parts of the system would be able to
provide adequate and appropriate programs for such children. The
overridmg tenet will he to ensure that there be no ddeience in cost
to the local school district wherever such a child has been placed in
the State's system of education To accomplish this. each local school
district would be required to pay t.)ward the education of a child with

a handicapping condition an amount of money equal to the local con-
tribution that the school district spends from its local resources for
the education of each child in the local school district To effect such

a system, the Regents propose legislation as follows

I 'k hen a handicapped child meeting a legal definition is edu-
cated in the local school district in a program approved by the
Commissioner of Education that child should he weighted at
2.0 for State aid purposes. There is substantial evidence from
State and national studies that the cost of educating a ctiild
with special needs is on the average at least twice that of the
education of other children.
When a child with a handicapping condition is placed outside
the local school district for educational purposes, the district
would he required to pay its local contribution as mentioned
above. By this principle, the local school district continues to
contribute to the education of such a child on a basis equal to
its contribution to the education of other children from local
funds, and maintains its basic responsibility to the child. If a
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child attends a cooperative board class, the excess cost of
educating such a child would be reimbursed to the cooperative
board upon the prior approval of expenses to he incurred.
Such a system will guarantee that cooperative board programs
operate at minimum levels of enrollment while insuring pro-
tection against excessive expenditures.

3. Sim;larly. when a child is placed in a State supported or State
operated school, or a school approved by the Commissioner of
Education for funding under Section 4407 of the Education
Law, the local school district shall contribute the amount ap-
plicable to general students in the district Since the budgets
of the State operated or State supported schools are presently
approved by the Commissioner of Education as well as by
the budget office of the executive branch of the State govern-
ment, fiscal responsibility and accountability are currently in-
sured. When a child a:tends a school approved by the Com-
missioner of Education for funding under Section 4407, the
amount of State reimbursement to the parents for payment to
the schools shall be determined by the Commissioner of Ed-
ucation.

4. When children are to be educated in schools operated by other
State or community agencies including the State Departments
of Health, Mental Hygiene, Social Services and the Division
of Youth. the local school district shall pay to such institution
an amount of money from its local funds as described above.
Excess costs for such education shall be paid to the appropri-
ate agency by the State upon the approval of the Commissioner
of Education.

5. It is recommended that the costs of post-identification screen-
ing, diagnosis, prescription and monitoring will he eligible for
reimbursement as excess costs for educational purposes. Effi-
cient and effective use of all resources will require some real-
location by local and State Departments of Health, Mental
Health, Social Services, and other agencies of personnel and
other resources to accomplish the purposes of the local State
program. Such resources include the services of physicians,
psyLbiatrists, social workers, health specialists, research work-
ers and others who are presently providing peripheral sup-
porting services for children with handicapping conditions.
The allocation of these resources will require the involvement
of the inter-agency advisory committees mentioned earlier.

6. There is overwhelming evidence to indicate that early inter-
vention in the life of a child with a handicapping condition is
correlated positively with the success of such intervention. To
insure such success the Regents recommend that the State as-
sume full responsibility for the costs of ed,icational programs
for all handicapped children below the legal entrance age.

7. More extensive research and development programs are
needed, particularly if more is to be known about the effective-
ness of various approaches to the integration of children with

4,,,%...s
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handicapping conditions with other children. While there are
some federally funded programs related to research on main-
streaming, there is a desperate need to combine such efforts
with research on peer attitudes, teacher attitudes and those
other 1.4':tors which affect pupil achievement. The effectiveness
of education for such children needs to be studied in relation
to the role of the special educator, paraprofessional, school
administrator, parents, pupil services workers, agency profes-
sionals, and the child's peers. Experimental models of pro-
grams designed to instruct others regarding the problems of
institutionalized children so such children can be returned to
and integrated within their home community are needed. To
promote better programs the State Education Department
needs the capability to sponsor research efforts to study the
integration of children with differing types or degrees of handi-
capping conditions, for study of mainstreaming models, such
as use of resource rooms and itinerant teachers, and for cost
effectiveness studies. As diagnostic techniques become more
effective and such services are targeted to early detection,
research will also be needed to develop effective models of pre-
school and early childhood intervention.

The Regents propose that the State Education Department
be allocated 0.1 g of the amount of State support for the edu-
cation of children with handicapping conditions to support ap-
proved research and development programs.

8. The Special Education Instruction Materials Centers (SEIMC)
system in New York State is a system which has great poten-
tial to provide support services to every area of the State, but
the State needs to provide further fiscal support for the expan-
sion of this network of centers. This expansion would pro-
vide many benefits to teachers such as computer-based resource
units (a promising application of computer technology) as an
aid to teachers in their planning of classroom management
for individualizing instruction of children with handicapping
conditions.

9. The State Education Department will require additional finan-
cial resources in order to assist the Commissioner in the exe-
cution of the new demands to be placed upon his office by
this position statement and plan for action. Effective super-
vision of the advocacy system; the additional financing for
programs, research, support systems; and the necessary regu-
lations are several of these additional responsibilities.

10. The present provisions for transportation of children who are
handicapped must be carefully studied and necessary changes
in iegistation and regulations made accordingly. The present
limitations on transportation for the handicapped are discrim-
inatory.

I I. The Regents recognize that the implementation of its recom-
mendations will require local school districts to evaluate their
present cducat:onal facilities in preparation for the operation

f



of programs to educate many children with handicapping con-
ditions not presently in the local districts

The Regents call for a careful study of these problems at the
local level with the assistance of appropriate Department staff
No that recommendations for changes in statute and Commis-
sioner\ Regulations may be prepared for action.

LEGISLATIVF
Present laws and regulations do not provide the Commissioner of

Education the framework within which to provide equality of edu-
cational opportunity for all children with handicapping conditions.
A primary problem is that the education of children served by various
State agencies is cut rently the responsibility of the heads of those vari-
ous agencies inis fragmented effort pioduces a multiplicity of pro-
grams of various qualities as well as inefficiency in the use of funds
or these purposes. Inequalities in educational services are a built-in

result of an uncoordinated and multi-headed application of efforts
toward a single specialized objective the education of children with
handicapping conditions Clearly a coordinating agent is needed to
insure quality programs, and the Regents believe that the Commis-
sioner of Education is the logical choice. To eliminate the fragmented
responsibilities of the various State agencies, a legislative plan should
be devised during the 1974 legislative session which provides for such
leadership and increased efficiency in the use of funds for these pur-
poses.

The Regents propose a consolidation of the legal responsibilities for
the education of all children under the Commissioner of Education
To fulfill that role the Commissioner needs to have clear statutory re-
sponsibility and fiscal support for a system of advocacy and an edu-
cational program for all New York State children with handicapping
conditions who can benefit from education, irrespective of where they
are located, housed, or eared for, and regardless of what other ser-
%ices are provided by other agencies. Present laws contradictory to
this point of view need to be amended or repealed during the 1974
legislative session to eliminate statutory inconsistencies. All pub-
licly funded programs of education for these children should he placed
under the legal jurisdiction of the Commissioner of Education regard-
less of which state or other governmental agency has accountability
for the child for other purposes. Such legislation would provide co-
ordination through establishment of an interagency advisory committee
comprising rt.presentatives of all appr priatc agencies, including the
State Departments of Health, Mental Hygiene, Social Services, Board
of Social Welfare. the Division of Y' :h, and the State Education De-
partment.
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Under the present law, a local school district can deny a child the
benefit of a special educational program There is a need for a firm
provision requiring the inclusion of children with handicapping con-
ditions in regular classes or in other mainstream educational activities
where appropriate.

The legislative plan should assure the right of a child to attend a
publicly supported educational program regardless of which agency
provides housing, child caring or other services. .cal school dis-
tricts will be expected to provide an education for each child who is
able to benefit from it; to contract with another school district, non-
profit agency, or cooperative board for this purpose when appropriate;
or to use a State supported or State operated program. Provisions
for preschool services for census taking, screening, and diagnosis of
children with handicapping conditions would be included, as well as
measures for the education of parents to assist them in recognizing
signs of handicapping conditions and encouraging them to seek diag-
nostic services. An essential part of this effort is the institution of a
comprehensive statewide program of basic screening measures for
visual, auditory, motet, perceptual, cognitive, language and speech
dysfunction to be instituted under the authority of the Commissioners
of Education, Health, Mental Hygiene, and Social Services for both
school age and preschool children in order to locate and identify chil-
dren with handicapping conditions.

Legislation requiring that all new schools in New York State be
constructed in such a manner so as to conform to the special instruc-
tional requirements of children with handicapping conditions, and with
a view to assisting sdch children to be educate.; in the mainstream of
the regular school cr vironmcnt is necessary. It is also essential that
training programs fir teachers, school administrators, pupil services
workers, paraprofessional aides and all others who work with children
include suitable emphasis on the identifying characteristics and educa-
tion of children with handicapping conditions, and that such training
emphasis be continued in inservice education as well.

A CALL FOR ACTION

To accomplish all of the foregoing, the Regents call for the devel-
opment of coordinated planning and action by all levels and units
within the educational system of New York State. Such a coopera-
tive effort would make possible the design of programs and systems
that would enable all children with handicapping conditions to realize
their optimal capabilities. Toward this end, an ongoing organiza-
tional and management process needs to be established at all levels



for the continuous operation and coordination of plans to accomplish
these ends, and the foregoing Regents recommendations are expected
to become the focus for planning by school districts, cooperative
boards, nonpublic agencies, and the Education Department.

In the year ahead, the Regents expect that instructional manage-
ment information systems will be established on a local, regional and
State basis to provide for periodic needs assessment studies so that
appropriate educational planning can occur. These systems will pro-
vide for program evaluation reviews and pupil assessment studies. As
part of this effort, the State Education Department will conduct an
annual review of the programs of all pi.blic and private institutions
receiving State aid for the education of children with handicapping
conditions, including their budgets. expenditures, cost per pupil, tui-
tion and overall financial structure To make this review effective,
appropriate authority to approve or require changes which are deemed
necessary and desirable is a prerequisite.

The substantive direction of all these efforts is to provide a dynamic
educational systems approach to effective educational practices which
will provide all children of the State with an opportunity to realize
the full potential of their inherent capabilities. The success of this
effort will require the immediate, long-range and continuing commit-
ment and support of citizens. professionals and civic leaders from ow
full State community.
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NO. 8742

THE UNIVERSITY OF THE STATE OF NEW YORK

THE Sr.% IT HaucAlioN Dt.PARTMENT

Before the Commissioner

In the matter of the Appeal of Riley Reid, by his mother Ellett Hoffman, Glen
Anderson, by his nalwr Vivian Alidersim, DulVain Boyce, by his mother Joan
Boyce. Joseph pitta, by his father, Dominick Hutto, Rosberto Cancel, by his
mid her Virginia Cancel, Mildred Greer. by her mother, Mildred Greer, Isas
Lumbrecht, by Ins mother, Cell lambrecht, Allan Stevenson, by his mother
Estelle Stevenson, mid the New York Association for Brain Injured Children,
and all other children similarly situated from action of the Board of Education
of the City School District of the City of New York and Harvey B. Scribner,
Chttneedor of the City School District of the City of New York, with regard to
educational services for handicapped students.

Carolyn Heft, Esq., attorney for petitioners. Hon. Norman Redlich, attorney
f.pr respondents. Corporation Counsel, Joseph Bruno, Esq., of counsel.

Petitioners brought a proceeding in the United States District Court for the
Southern District of New York to determine the rights of petitioners as handi-
capped students to educational services in the respondent district. On June 22,i971. the Court (11,1111O11 it if iolOTS. Mot' for a preliminary injunction to pre-
vent the Board of Education of the City School District of the City of New York
and Hatwey B. Scribur. tudividuullj and as Chancellor. front denying bruin
injured children adequate and equal educational opportunities, and granted a
cross-11144m by the defendants to dismiss the complaint. On December 14, 1971,
the United States Court of Appeals for the Second Circuit held, iu Matter of
Reed et at. v. Board of Education, 453 F. 2d 238, that the District Court properly
abstained from deciding claims based on the United States Constitution pending
a determination by New York State authorities as to related but unanswered
questions of New York State law, but should have retained jurisdiction pending
such a determination. Petitioners then instituted this proceeding before me.

Petitioners are nine named individuals and the New York Association for
Brain Injured Children. The proceeding is also brought on behalf of a class
which is stated to include all those children in the City School District of the
City of New York who are handicapped but are not receiving appropriate educa-
tional services. in violation of their statutory rights. Petitioners include within
that class all students who are either attending private or public schools or for
whom the respondents do not provide suitable educational facilities or programs.

With regard to all the named petitioners it is alleged that they were not
receiving appropriate ed1IIHonal services in the public school system; that
they had not been properly examined for the purpose of ascertaining the nature
ono .e, rity of their hondicaps: that appropriate recommendationsmdations with respect
to placement in proper *slur:Miami programs have not been made; that waiting
lists existed for screening and subsequent placement, and that in the past
they were provided with inadequate home instruction during these waiting peri-
ods. The record now indicates, however. that as of August, 1973. all the named
petitioners are being provided with appropriate educational services either
by the respondent school district or by institutions In which they have been
placed.

With regard to petitioners' allegations relating to the class described above.
I directed the staff of this Ile partinent to conduct a detailed and extensive sur-
vey in the respondent school district. !luring the months of June and July,
1973. an investigation ails conducted by the Division for Handicapped Children
and the Division of Pupil Personnel Services of the State Education Depart-
ment. The investigation consisted of interviews with 76 parents of handicapped
ehildrt II. 9 community superintendents. 37 principals, 26 professional employees
of hospitals and clinics. and representatives of private agencies and employees
of the New York City doard of Education. Counsel for the petitioners and
counsel for the respondebtA were in attendance during these interviews. Addi-
tional information was obtained through telephone interviews and in response to
a ritten molests. In some instances. information molested from the Office of
Special Education and Pupil Personnel Services of the New York City school
system was not supplied or was Inadequate. Approximately 225 man-days were
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de% ()toll to the imestigation by roprsentatm. of the State Education Depart-
mom!'

I tint) that a chis, appeal a. properly brought in this matter, in that there tire
admittedly children rt....1410.g a it loin the re.pondent district chose
educational nerd. air not being adequately so.r%d, a. requited by section 441H
of the 1:41iit 1,:m. %%lin h pro% lilt,. in pa rt .

'The board 14 education of each .cholol district ua which there are toil or
more handicapped children alio can be grouped lannogo.neously in the same
ela..room for in.triictional I ourpo.o., shall establish such special classes ils may.
be nput.,sa 11, pro% ado intructioon adapted to the mental attainment, of such
childrom from their fifth bithday until the end of the sehool year during a Iii..11
they attain their ta ent% -first lartlida% or shall contract a ith the board of edu-
cation of anotho.r school district, a board of cooperative educational services
or a vocational Ishii anon and exten.ion board fur the o.ohicatiooli of .11411 chil-
dren, under reoilations to be established by the commissioner of education "

Parts 101. 200 and 203 of the Itegulations of the Counal..ioner of Education pro-
% ale for implementation of this requirement.

The Department. investigations ha% e shoan 1%eral area. in attic!' the re-
sponolomts ha% e not carried out their obligation...et forth in the lac and ro.gula-
tam. In particular. 1 find that the folloa log d1.111'11.11el 11;1%p 1'X1s11.(1 /11111 ei .11-

1111111. to f.".1,1
1 1 mine delay. in examinatIMM and diagmostie procedure,

Failiiro.. to (.1%aiiiiiie and diagnose hattilu1111,
3 Failure. to place handicapped children in suitable program,
4 Fail art..: to provide available space and facilities for programs
5. Children placed on home instruct, m in violation of the purpose of home

instruction.
11 Children placed on home instruction who dal not receive the required hours

of personal instruction in accordance with the regulations of the Commissioner
of Education

7 Handicapped children 11 p4.114.41 from pubic .chool education for 111111i011
reason. when suet' medical rea.mi. did not preclude benefits from educational
setting,.

S Incomplete or conflicting 1.111,11`4 1111111 On the 1111111111T of handicapped
drn rt....1(11:1g in Ni a York City

9 Inadequate mean, of informing parents of the processes related 11P special
education ,1 ce. and inadequate phon. fur parent involvement in effectne
planning and deci.loinuaking regarding their children

lo Stipasions of handicapped children from chis. a it hunt adequate notice
pronisions for alto.rnat educational services
With regard to failures by the respondents to PX111111111' /11111 Ilillg110S1' 111111(11-

1111111141 1111p11,. I hang f10111111 that a N114114111 i.cliargo Itegister" has been estalo
lislied by the respotalomts and 11.1.41 as a .nlotitute for pro% aling so.rviee. for chil-
dren a ith handicap, anal (11,411)11114. problem. This register li.t. children %% ho lai%e
144'11 11,11411111.11 111111 %%111P are not receiving educational ser%1( es Such children
may or may not eventn.illy be placed 1 II MI appropriate o.ducational program In
the re.maideni It is clear that Ibis tfoo of sii,p411,,ion is not provided for by
statute Suspensions based on discipline problems mil.t be handled in accord-
anc with the proi.im0( of section 3211 of the Education Lila Handicapped
.touients must be provided a ith edurationai services if they were capable of
benefiting from them. (or. from attendance moon instruction There i. no third
alternative. as contemplated In respondents' "Medical Discharge Itegister-

1 further hint that the functioning of the committee on the ha ndivapped is a
failure In the rspoialent district To be effti%e. such committee 'mist function
on a regional IOWA.. ill accordance aith at plan deeloped by the respondent,. hi
ron.ullatum with cotiuuiniity board.

Section 41114 of the Education lia clearly expresses the public policy of this
State that all handle:mis! children be provided a it li adequate educational .4er% -
ice. T111' rel/(P11111111:1 1111%T. i II uuiq i11111111.1S, remorted to 1 instruction in-
.tead of providing adequate classroom facilith, fur the haffilielipped .14 noted
Abov. setion 44 of the Education 1./1%% 'winkles that a here ten or more handi-
capped .talent. who can br grouped lannogeneously require special educational
programs. claNNeN lillect be efabli.4041 for tho..4 students Ilom instruction
should 1110 /11111 may 110 be used to avoid that mandate When it lia, been detr-
Mined 111111 II 11/1111111 31411.11 -111111'111 121111101 111111111 from 1111414 ill11111'111PD. 11111111'

instruction nmy be pro itV.1.1.1 but.111. 011,Y 111 ;We( Dili:1111V with that' formisions of .11.V.

1)4
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Don "..'.00 3. 'paragraph tet of the Regulations of the ('annins.sioner of Education
t Vat tt tadcotue, 19 Ed Dept Rep 5:1).

Respondents' failure to pro% ide adequate educotianal program's for handicap-
toed pullik 1'1,111 t in la I ge load frail their failure to imp% ide adequate physical
radium. and stall fur the needed sent( es Aj,aut the Ian is dear that the re-
spondents. must pnn 'de the required fa ihnes and staft or contact with priy ate
agencies in an midi paraglaph b of subdu count 2 I of section 4404 of the
Edurution Law

T11 APPEAL IS SI STAINED
11' IS D REBN D1111E11E1' that respondents' -Inetheal discharge register" be

discontinued fort Ian ith . and
11' IS El RTI1Elt tall 0 . t hat All 11111t.laN wit,' hate been diagnosed as

handl( apped he placed Immediately in appropriate pubis school classes, or. if
public .411001 clas.scs are mot :Dail-dole. in private schools under contract in ac-
cordance with the proyedan of paragraph lo at ombdivision 2 of section 4414of the Educate an Law . and

I'1' IS El Eli IRDE111.:1) that lama. instruction be provided by the re-
spondents :solely in aecardan with the praviitons of sect 1011 200 3. paragraph let
of the Regulations of the Canaan...loner of Education , and

IT IS El AtTlIER (nRDEIIED that the respondents 'orthwith radiant to nit,
11,1, of all children being pray ided home nistructani and the reasons for such
Munn- Instruction' and

IT Is FI'llTIIER oRDRI:1) that t ht. exempt lion procedures established underthe pro% cm on. of part 101 of the Regulations of the l'onniassitmer of Educatuon
be flollaned with resilect to those students who of benent from any instruc-
tion. acid

IT IS FFRTI1ER I )Itl)I :IiEl that a plan to eliminate waiting lists for di-
agnosis and limeenieut be submitted to me by respondents by February 1, 1974:
a nil

1'1' IS F1.7WIIIEIL tiDEILED that the reillaulents, in consultation with
community boards, establish a procedure far regionalizing eraluation of the
handle:WI/1AI riot iti(4111,1,11.10 with Set't I( 2102' of the Regulations of the
Ctommissitnier of Education, and submit that procedure to me by February 1,
1974: and

I'1' IS 1..1 'P'''IER ORDERED that the respondents undertake it study of the
needs of the hand' -upped on the secondary level and that a plan to meet the
need,: of those haadicapped pupils in the junior and senior high schools be
submitted to rite by February 1. 1974 : and

IT IS FrItTIIElt till I) that respondents prepare and forward to me
ill It later than February 1. 1974. a plan fin' nortify ing all parents and interested
persons. in a language understood by such 'persons. coneerning services avail-
able for handicapped children and where nth HT may be obtained concerning
such educational set.% ico-s and to whom camp:punts 1110 IR' addressed. and

IT IS F1'1E1'11E11 oliDERED that turithetion of this appeal be retained
pending my further uruler

In wittle whereof. 1. Ewald R Nyquist. Cammissioner of Education of the
State of New York. for and au behalf of the State Education IN-

MIA!, I partment da hereunto hand and affix the seal of the State
Eduration Department. at the City of tlioatiy this 20th dray of

Nil% ember. 1973

EwAta, B NYquisT
Nis. litc.DENt %!... Our final witness today is 1)r. Daniel Itingelheim.

chatrnunt, :Cational .1111 isor ('ottunittee on the Handicapped.
IVe are glad to have you with its. Go ahead. sir.

STATEMENT OF DR. DANIEL RINGELHEIM. CHAIRMAN, NATIONAL
ADVISORY COMMITTEE ON THE HANDICAPPED, AND DIRECTOR
OF SPECIAL EDUCATION, NEW JERSEY DEPARTMENT OF
EDUCATION

Dr. 1?txta.l.timm. I notice I am also listed on the witness list as the
director of special education in New Jersey. hut I am speaking on
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behalf of the National Ad% isory Committee for the Handicapped.
I 011111 like 10 CX Ill\ thank, and alrpreeiatum for OW 014)0111'-
11a \ to pro% ule testunon% on HAL 70.

In its repo to Secietar% Weinberger, Commissioner Ottina and
Congress, the National Ad% !son. Committee On Handicapped Chil-
dren put forth a, its principal recommendation that -We reaffirm
the right under the U.S. Constitution of all handicapped children
to a tax-supported and appropriate education regardless of their
phy steal or mnta I ea palm I ies.-

It was the unanimous opinion of the advisory committee that the
conditions which are cited on section 2(a) of H.R. 7t) were too easily
recognized as problems but all too easily disregarded in the market-
place of fiscal priorities. energy shortages and governniental crisis.

This hearing. I ant proud to say. is an affirmation that ('ingress
continue, to take heed of this continuing inequity.

The National Ad% gory Committee on Handicapped Children made
additional recommendations relating to other issues of concern. and I
would like to submit the 1973 Annual Report of The National Advisory
Committee on Handicapped Children entitled "lia,ir Education
Rights for the Handicapped--R. M. N. Crosby. presiding ehair-
man --as part of my testimony.

Mr. Ba %DEM %S. Without ()hied ion. Dr. Ringelheim, the report to
which you ha% e just made reference %% ill is' 11IMICII follm%ing your
test 'molly.

Dr. RINGELIIliiM. H.R. 70. section 2(a), states that Congress has
found that pro% isions for handicapped children are not being met in
many school distriets in the Nation. that (30 percent of the estimated
number of hamlicapped are revel% ing no special educational service and
that programs in which sonic handicapped children participate prevent
them from ha% ing a successful educational experience.

If we attempt to analyze the root cause of these conditions. one
quickly finds the lark of legal and moral commitments in State legis-
latures. State and local organizational resistance. limitations in quality
and scope of professional personnel. as yell as the all too often
indicated fiscal inadequacies.

One of the key problems. hm% ever. is the lack of educational leader-
ship and legislatk e awareness of the depth of this issue.

We have long accepted the handicapped as "those.' children who need
Special educational services if there %%ere money left in the SCIHNli
blIdoVt. We have too easily accepted a, a fart of life that handi-
capped children could be placed on %%aiting lists. while being provided
recognizably inadequate and inAppropriate programs as they wait.

We have also remained -.dent too long in arrepting the proposition
that a handicapped Add could receive no program by an educational
agency with total numunit.

In this regard allow me to ask how we would tenet if we moved to
another school district and were informed that there was no third
grade available for our child and he had to remain in second grade
pending the approoriation of funds.

As a corollary. hm% would we feel if we were informed that there
%%ould be no fifth grade in our school district this coming year and
that our fifth grade rhild would have to do without a program?

If this appears to he an absurd situation to contemplate. it is only
because %%e have committed ourselves as a people to guaranteeing that
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this circumstance cannot occur for any reason. Should handicapped
children be pro% ided any ler.s a guaeantee of an appropriate education
program e0111111ellsIlrate ith their needs regardless of where they
'wide in this Nation ?

H.R. 70 is a prime example of Federal leadership in prodding in-
creased financial capandity for State and local education agencies to
overcome the gym% ing taxpayer resistance to support State programs
for the handicapped.

It is a recognition that the 7 percent Federal financial contribution
to programs for the handicapped. though an iLiportant stimulus to
growth. has been unsuccessful in providing the needed im,let to the
scope and quality of programs nation ide.

It is a recognition of the impact of the courts which have responded
dramatically to the denial of basic educational rights of the handi-
capped but in the process has placed unrealistic financial burdens on
individual States.

It is a recognition of the tremendous disparity in the provision of
pwgrams and sell ices nationwide, the enormous diversity of fiscal sup-
port for handicapped education in each of the respective States and the
variety of constitutional and State legislation commitments to provid-
ing programs for the handicapped.

Aside from the evident fiscal contribution projected in this legisla-
tion. the: is much more in its potential for impact on handicapped
education nationwide. The National Advisory Committee on the
Handicapped would like to commend the sponsors for the scope and
quality of the requirements which are an integral part of the funding
plan:

The commitment of funds to the educational agencies responsible
for handicapped education, the establishment of standards, criteria
and procedures for identifying the handicapped, the State planning
requirement. the call for identification of all handicapped children, the
evaluation of institutionalization procedures, the inclusion of handi-
capped children not enrolled in the public schools, the requirement that
the funds are to be used to supplement and not to supplant State and
local funds, the required establishment of an Advisory Committee to

view the State plans for the handicapped and the necessity of a plan
of accountability assuring an equal education program for all
handicapped.

We would like to emphasize our complete and full endorsement of
these principles and requirements within the funding provision.

H.R. 7, and its companion legislation S. 6, has the potential for
providing the handicapped child the basic quality education he has
been denied for too long

The National Advisory Committee on the Handicapped can only add
its voice on behalf of the handicapped to say that the enactment of
this legislation may be a fitting beginning to full citizenship for all
handicapped as we move to the bicentennial celebration of our Na-
tion's birth.

We commend and endorse your efforts and recommend speedy review
and passage.

The 1973 annual report of the National Advisory Committee on
Handicapped Children follows :1

12-214- 0 74 - 7
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DHEW Publication No. (OE) 73-24000

Basic Education Rights for the Handicapped

1973 ANNUAL REPORT
of the

NATIONAL ADVISORY COMMITTEE
ON HANDICAPPED CHILDREN

June 30, 1973
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R M N CROSBY M D
1010 ST PAUL STREET

SAL,NORE MARYLAND 21202

VERNON 7-040A

March 15, 1973

Honorable John R. Ottina
Acting U.S. Commissioner of Education
Washington, D.C. 20202

Dear Commissioner Ottina:

As required by the Education of the Handicapped Act, P.L. 91-230, the
National Advisory Committee on Handicapped Children has been made re-
sponsible for reviewing the administration and operation of the programs
authorized by this act on behalf of handicapped children, youth, and

adults. This report reflects the status of Federal programs in ed.- -
tion for the handicapped aLd their relation to other public and private
programs for handicapped children.

I should like to draw to your attention the concerns of parents, profes-
sionals and society as they seek to establish the rights of handicapped
children to an education. Federal court actions in Pennsylvania,
Washington, D.C. and elsewhere are mandating immediate redress to handi-
capped children who have been excluded from schools.

On behalf of the National Advisory Committee on Handicapped Children I
am pleased to present this 1973 Annual Report.

Sincerely yours,

Z.411 )))
Robert M. N. Crosby
Presiding Chairman
National Advisory Committee

on Handicapped Children
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THE NATIONAL ADVISORY COMMITTEE
ON HANDICAPPED CHILDREN

The National Advisory Committee on Handi-
capped Children was authorized under the
provisions of Public Law 89-750. the Ele-
mentary and Secondary Education Amend-
ments of 1966, which added a new Title VI,
Education of Handicapped Children, to Pub-
lic Law 149-10, the Elementary and Secondary
Education Act of 1965 Under title VI. the U.S.
Commissioner of Education was directed to
establish within the Office of Education a Na-
tional Advisory Committee on Handicapped
Children

In the spring of 1970 Congress passed Public
Law 91-230 which, anning its purposes, codifies
major education legislation for the handicapped
into the Education of the Handicapped Act.
This new act continues to authorize the Na-
tional Advisory Committee on Handicapped
Children. It stipulates that the Committee:

shall review the administration and
operation of the programs authorized by this
title and other provisions of law administered
by the Commissioner with respect to handi-

capped children, including their effect in
improving the educational attainment of such
children, and make recommendations for the
improvement of such administration and op-
eration with respect to such children. Such
recommendations shall take into considera-
tion experience gained under this and other
Federal programs for handicapped children
and, to the extent appropriate, experience
gained under other public and private pro-
grams for handicapped children. The Ad-
visory Committee shall from time to time
make such recommendations as it may deem
appropriate to the Commis& ner and shall
make an annual report of its findings and
recommendations to the Commissioner not
later than March 31 of each year. The Com-
missioner shall transmit each such report to
the Secretary together with his comments
and recommendations, and the Secretary shall
transmit such report, comments, and recom-
mendations to the Congress together with
any comments or recommendations he may
have with respect thereto.
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INTRODUCilON

Th right of hand;, a1114' 1.11dren to an
equai csim.itin is non b, trig de. tiled in the
0, int. The nei essitc for this toilet t.,,n h i.
been brought about fits ause the handl( apped
hdd ha. toil long noil often painful stingjew

to ,Idain his phi". in the Ainet 1. an las:room
Time and time again he ha. non his right to ail
education onlc to be pushed out lo reorganiza-
tions and nen in erip, of pilot dies v. /At h ei 01111-

MA eliminate the ear ma: ked support pro-
grams %%Melt enable the handic.rpped child to
achitne a bast( education alongside his broth-
;is and sisters

The fight to make ,duration fur the hands-
;plied child .t mown; ha, had some influente

n it bin the t. S Nth.. of Education since the
192'1 11 bite House Conferem e on Children The
earl; jet', of this struggle ;cert. gtetoteti almost
emit el; to gathering of stair-tit s aml the pub-

ation of ',sues thin the held of special edu-
cation a. well a -putting out tires- at the
State and ;mail line's a. needs of handicapped
children beiarnv critical The earl; ;corks pro-
tided a foundation for the expansion of pro-
grams for the handicapped

In the late 197srs the needs of handicapped
Midi en became a national concern Parent

organuations brought to the attentom of C.in-
gres and the 1% lute Ilou the failure of local
education agencies. State education agencies.
and pro ate schools to meet the needs of theme
children There nem many rea.ons for thus
cnins 111 Better medical care sax ed and pro-
longed the lice. of handicapped people. 12)
families expected greater Al hies empnt on the
part of the handicapped child to attain self-
sufficient v. and 1 1) let it« opted an.I opened
up wider opportunities for sheltered and com-
petitoe employment of the hanilii apped

The need to knots more about thew cluldren
and ;;hat they could and should learn be, amt.

self et !dent In 19-.7 ( aPPloPrlided one
dollars for cooperatne research. $67:!.-

0l11. of nlucli nas ear marked fur ;cork in the
education of re aided c hildren I nder the ad-
ministration of the Office of Education there
continued to be specific designations for
search nth handl( aimed children for '2

;ears The pert entage designated for the re-
tarded in 1'117 via. 61 and 51 in 1959 Li 1963
mil; 1 per cerit of the teseatt h appropriation
n mad. at ailable for the handicapped

Ithough bandit apped children has t. been
eligible to recent lienehts from most legisla-
tion on a peimissice haP(, t he) 11.1%e seldom
been able to cumin. e State and local deemon-
makers of then lights to shale in these Fed-
c 141 program- Yoe.; ion.! Educate At
and the Elementary and Secondar Ed it ation
Act are too examples of the failure ti'..verage
for the handicapped Statistics show that poor
people are more likely to have a higher percent-
age of their population handicapped. vet wry
fen programs and projects under ESEA or
Vocational Education were designed to include
the handicapped.

In 1914 ( onglesq Irrgdo to provide special
legislation 1P 1. 85--926) to prepare profes-
sional pet sonnel in education of the retarded
In the same ;ear they created au Mint; for
Captioned Films for the Deaf (I' 1. 63-9051
Shortly thereafter a lap n as enacted 1P L.
67-2761 to train teat hers of the deaf. By 1961
it became (nions that this legislation should
not he a piecemeal program of fractionated
categorical enactment of laws Public Law $
161 eats a broad authority passed to perm.
coordination of professional preparation tor all
areas of the handicapped, with research pro-
grams for all handicapped categories. To ad-
minister this expanded program a Division of
Handicapped Children and Youth was estab-



U-114,1 itt hentottip appoint. ,1 Or sain-
iel kirk to 1.4a41 ti, in a MP ,,,o4, Tie ("mai-
hat,n effort etas ainiost num, that. it el. Atilt
n..1 retort upprt iv, a from e414otto inst
19, to $1,, tia00 in 11161

log the I ! 011a e of Edo, atatit's teor-
gani/otton in 196; the Itlt, on ,-f

Children miti t la itli disbanded
This anion taken despite a presidential
oration ,n Rh: uorp 196:. fot out:amid= con-
ributions to greater et aioin% and pro% e
mem in gopernment operations Tu. month,.
later the 1 :-.011 a is the recipient of ,t11-

11,,r tt .inert to the Set it. tan of
Ilea 9. a' on. and 1%e:fare I n -pre of the
{ow . I: 44 et dere.1 VNI ell. ell I. 4 the admin.

tn!, of tit, plow pm, its components mere
'Ian-titled to omparait'e gent rat 01fite of
F du, ation flit lona! Min- '44nununnation and
t motin among rem-art tt uning. and
erl. It 4. tor I no II IIII, .dpi ip.o.41 As
I ton-4.44014-n. e the .1*-1.1.1. 01 moil "f ,111 Obi-

t .1t1.01 of the halal:tapped a as diminished .04,1
red.oed in 4-tfe411.444tess fhe i.i k of a

.1.111toil -ti mini to itep in the
impimentt.on of federally supported pro-
gt

After lengthy delilwrations ,ind testimony
before the House .1d Committee on the
Ilon,14.1 p.4 hair.,1 ht Congtessman Hugh
('.net ti a Hand:, A11,14'1104 Benefit awl Edu-
coto bia a I. Itirodu ed The coot nto of this
lull a ere 0141441 .1.1 amendments to the 1966
Element,. . and ltoNoittlat Edit, anon A, t In it
a,I. Md. d o net( Iture.ui of Edin ation for
the Handicapped is the otn.,, 1:4Iu

a th a "Almon- Notional Ad% isort Committee
required to make an ui,d report to Congress
and to t: e people of the Inite1 State.

T, ,i,sure efficient. ,i,ononm, and eft...eta e
Federal promotion of edin atom for handi-
cap(ed children an identiti tide adminedratne
unit reporting direl tl) to the I' S Corninp.-
.,n,ner of }Aural ion a a. stablisLed in 1967
The maintenance of such a tie remain-4 of con
-Moral-tie Interest to lor A. Matt% igtonai
athnifil4trator to prof--ional and parent or-
g inization.. and to the large number of rel..-
tows awl frit of handnappeo people
throughout the country

`"on after the Bureau of Education for the
Handl, apped was formed. additional legisla-
tun cal marked set-asides in ESEA title I
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P I, 69-313). ESKA title Ill, and the Voca-
tional Ftiutatatit A. I for te hatpin .ipped

progianis are odinnostered jointly by
1:14:11 34141 other bureaus a thin the (Mice of
!Auto .

A series of additional authorities and amend -
m: n, directed t, m an!, Ma el, pi "g A 4. ompre-
hen-4,4 program for the h itoloapped hate been
emit ted I Prof Blind Centers. Handicapped
t hildren's Kai ' Education Assistance. Specific
!warning !it:Milan, ( enters, and other modal-
(Awns hate been able to extend the depth of
the programs -

In January 1%7, %hen the Bureau became
an operational admintstratme unit of the Office
of Education. the interests of the handnapped
a ere plated in the entiol decisimunaking proc-
es- of Me Otli, e of Film atom Thts single act
brought together all programs that were con-
tented a ith this .pecial target 'stipulation and
brought to bear the energies of the Federal
( ;.n t1 .1--tire an equal opportunity for
all handoopired children

In 1969. in response to President Nixon's call
for "ordinate.' and consolidated programs the

mous legislot ion atilthnrities for the edut anon
of the hand:, ap(4441 mere re. rtuturei1 into 0
new lam (P 1. 91-'230), the Education of the
Handicapped Act This as the basic authority
for the programs for the handicapped and the
Bureau of him atiott for the Handicapped

Com or, etith efforts are bong made to re-
v.. , "me of the traditional discrete de...11014
ategories a hi, h hate ed sem we: I) more

dire, t bpi us on the educational needs of %merely
hando.apped children: 21 specific

programs to return children. unnecessarily la-
beled and apademnally underestimated, to the
mw-(ream of etlip atom; 3) more rigorous and
earlier tslut,itiou.0 assessment of children alai
drtclopmental problems and aberrations; 1)
Itu ational listen ention to promote effective

leaning iii xulnerable infants and very young
hildren %about reference to a specific dis-

Attila)
Liirir 1 %mitt c the gni,' th of failing fm

1961 to 197I In addition to these monies. e

set-aside funds in F:SF:A title 1 and title
plus the Vocational Edia atom Att. account-for
another 11 to 120 million dollars annuallt

In April 1.171 I a Comm ...loner of F:duta-
tom Sidney P Mariam'. In a filmed presenta-
tion before the memo d meeting of the Council
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Table /

Year Bittly. t
Earl ma,. 5. mite

t i nagra, A Mit alter Appropetatms
it. we
22.1. amec

1.514 $ 1 , 154 ,., $ 15:04 ten $ 15,351 P.) $ 1:4$41)(00

I :.65 I.. ,441)110 17,Sa7 WU 17 1144,0110 17/44,000

1/66 .5 OW 0150 28 315.000 25 '100111t 3.3041000

1*17 41501 olio 47,5 -51551 37 575,1nas 37,871,000

1848 33,415, 1.1 51,405 WO 514,44/0,0011 52.650,000

1969 541.-itt,01/0 7$ 850,0641 711,83u,0UU 711$140.000

19711 113 arokigin 100.005.000 NS mis.%000 114.575,000

1971 54 451 tool BA 455.000 104.450,500 104.400.000

1971 114.25.5,00 1092*.4? 040 110,750,505 110,000.800

1574 131,519 000 143,619,000 1111,7891)00 141519.000

1174 v.{ ..09,500

'Part B funds 17 . mul s a errs' prowea,1 to be trarsforned to Spela1 Eduesdom reveaue sharing, these amounts

fur 15.1 through 1873 r. lect emnparal :ity 0 Oh the 29:4 estitra2r

of Exceptional Children in 31:ami. Fla., calSed
for a new naton.al priority for education of all
hanimapped children by 191W This filmed pres-
entation was distributed to all State depart.
ments of education and used on local and
national [elm, isnot program. Soon after this
call for action by the Commissioner, the Edu-
cation Commission of the States. composed of
governors. State legislators. and State and local
administrators. adopted education of the handi-
capped as one of its major priorities for the
smenties Many governors have mentioned the
education of the handicapped as a State prior-
ity for their state of the State messages Re-
cently sto h States as Missouri, New Jersey.
and Pennsylvania have allocated revenue shar-
ing funds dispersed to the States in December
of 1972 to programs for the handicapp

It is important at this time to restate the
challenge and charge green by Commissioner
Marland in the spring of 1971. The Commis-
stoner called for a renewed mutual effort ti) the
States and Federal Government to assure

That every handicapped child is recessing
an appropriatel) designed educa:ion by 1980
(Ks per, ent by 1978)

That by the year 1977, every handicapped
child nho leases school has had career edu-
cational training that is relevant to the Job
market, meaningful to his career aspirations.
and ,-ealistic to his fullest potential.

The enrollment by 1978 of 850,0(0 OS per.
rent) preschool-age handicapped children in
Federal, State. and local educational day
care

That all handicapped child' m served in
the schools have %ufficient trained personnel
who are competent in the skills required to
aid 'he child in reaching his full potential.

The most severely handicapped children
and youth to become as independent as possi-
ble, thereby reducing their requirements fur
institutional .are and providing opportunity
for self-deselopment.
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PRIORITY RECOMMENDATIONS

I E ItEAF FIRM THE RP AIT UNDER
THE 1. S r oNSTITI TION OF ILI. HANDI-
CAPPED CHILDREN To % TAX-SUP-
Pol:TED AND APPROPRIATE EDUCA-
TION REGARDLESS OE THEIR PHYSICAL
OR MENTAL CAPAILILITIES.

2 tt K RECONIMEND 5IAINTENANCE AND
STRENGTHENING OF A POPULATION-
! ARGETED ADMINISTRATION UNIT
V HICH COORDINATES PROGRAMS FOR
THE II ANDICAPITD AT THE FEDERAL
LEVEL AN 11 'ARMES HT ALL FEI'E:RAI.
PROGRAMS AND PROJECTS FOIL THE
Flrli ATIO 111: THE HANDICAPPED,
INCI.1 DING SF:IIA PI:I:SUNNI:I.
PREPARATION. RESF:ARCII. AND TECH-
NOLOGY FTEECTIVF: FEDERAL FISCAL
CON IRIPUTION IS ESSENTIAL TO IM-
PLENIENTATION OF EDUCATION PRO.
GRAMS FOR ALL HANDICAPPED CI111.-

RF:N.

3 WE RECOMMEND THAT FEDERAL
ASSISTANCE 10 THE STATES FOR EDI%
CATIoN OF THE HAN4ICAPPED BE
CLEARLY IDENTIFIED AND EAR-
MARKED FOR THIS PURPOSE

.1 WE RECOMMENO THE FOLLOWING
ITEMS RE INCLUDED IN ANY LONG-
TERM IMPLENIF:NTATION (W THE GOALS
OF EDUCATION OF THE HANDICAPPED:

A All children in America are entitled to an
equal educational opportunits who h
appropriate to his or her !eve of ability.
Ecery State should develop the details
and procedures of a plan of education
for all handicapped percons.

(' Procedure, for teding, .oses,ment. iden-
t .11 io on. and ;woo& repo: to, of progress
,hall be free of racial. cultural. sex. or
other do's rimmatory practites. Frequent
AsAes.:dnrnt.-- of all handio apped children
shall confirm the Apprupnatrness of such
programs.

I) Regular educational ens monments, i.e.
ne ghborhood .shook. Ie.pital schools.
%pot :al schools and (.1.1,14.4. and intensive
education I care units shall be made
available for placement of handicapped
children.

F Families. guardian& handnapi ed youtn
and adults. as well as other c it lavas from
the community at large, ,hould partici-
ir Le as an integral part of the planning
awl operation of these programs.

F. Vhen there are differences among the
carious parties. i.e parents, handicapped
people and so. Iliad authorities. due process
procedure should he asailable to assure
that an equal educational opportunity is
wadable for all handicapped children.

G For all Federal funds intended for basic
educational programs fur the handi-
capped the State education agency shall
be the ode recipient and be administered
by its special education unit. In addition.
Approved special projects and demonstra-
tions may le- awarded directly to State
education agencies. local education
agencies, private agencies. and colleges
and umcersities. Federal funds admin-
istered by the SEA must arrange to
extend the benefits of such funds to
handicapped children attending private
schools.



5 W F COMMEND THE. HI-REM' OF EDU-
CATION FO Till: ILANDICAPPED FOR
INsIsTING 1 PUN Q1 -thrn c ON WI OF

I. PROGRAMs Fl DED I:1 1 soE Volt
THE 11 ANDICAPPED AND ItFroNINIEND
THAI THEY EXERCISE CONTINI 1.11
LEADERs HIP IN TI1F AssESS3IENT OF
PLRFORNIANt E OF Fl i 11 PROGRANIs

6 W E RECOMMEND THE INIMEDI
EXTENSIoN OF THE EDUCATION OF TILE:
HANDICAPPED ACT 91-2.60 AND
CONSIDER IT ESSENTIAL TO CON TIM A-
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T1ON OF FI 1.1. SERVIcES TO ALL ILANDI-
eA ppE 1111.DREN

7 THE NAT1oNAI AIWISOR1 COMMIT.
TEE ON HANDICAPPED CHILDREN
CALLS FoR A W IIITE 110CSE CONFER-
EM E ON THE HANDICAPPED NOT
LATER THAN 1976 SO THAT NO IIANDI-
1 ANTI; CHILD SI1A1.1. REMAIN FOR-
corrEN OR NEGLECTED AS Tills NA-
TION MOVES INTO PIS THIRD CENTURY
01 PROGRESS AND HOPE FOR ALL PEO-
PLE

2EVIEW OF ACTIVITIES AND PROGRAMS
OF THE EDUCATION OF THE HANDICAPPED ACT

P.L. 91-230

At the beginning of fiscal year 1973 the
National Ads isor) Committee on Handicapped
Childien had a membership of 14 people Dr.
Robert M N Crosby was appointed chair-
man by the Secretary of Health. Education.
and Welfare In Nmember of 1972 Dr Frank
B Withmw was appnted execatise secretary
and support staff was assigned to work with
the Committee. Mrs Catherine c. Purnell and
Mrs. Linda Kinney are staff asmstants and
Mrs. Dorothy Proctor is the secretary.

Four regular meetings of the commit ee were
held during fiscal year 1973. an August 3-5,
1972; November 13-15, 1972: February 1-3.
1973; and June 6-7. 1973 Also, the National
Advisor) Committee has provided a forum for
parents, professionals, and other interested
citizens in which they might interact with zom-
matte members at a series of national conven-
tions concerned with the handicapped

This report will endeacor to touch upon the
New Federalism that President Nixon is estab-
lishing in his second adminigralion A brief
Moor) of the esolution of Federal programs
for the handicapped will be included as kick.
ground for this New Federalism Since 1967,
the programs for the handicapped have been
mos mg towards more accountability, reduction

of dependency for handicapped people, and in-
stitutional reform

Highlights of Fiscal Year 1973

The efficiency and effectiseness of the pro-
gram planning. policy staff. and the imple-
mentation by the Bureau of Education for the
Handicapped of these procedures is a reflection
of the seriousness with which the staff regards
long-range planning. The intensive efforts
of the planning staff hase enabled the Bureau
to work effectively across agencies within the
Department of Health. Education, and Wel-
fare

These planning act:cities have also been ex-
tended '0 mutual ph.ns between the Bureau and
State education agencies. The Aid to States
Branch has, during the past 4 years, provided
technical assistance to States so that all activi-
ties for the handicapped w dl be interlocked and
child centered The main objective of this ac-
t's Ply in 1973 is the development of procedures
for third-party evaluations of projects and
programs funded within the States. Such inter-
action among States and the Bureau encourage
deselopment of plans that are mutually evolved
and actisated The goal of such technical assist-
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of Ile. 11,11144 444[4..4 Act

Part B, Aid to State Education Agencies

tong i.'' %al' L,, 11114,1,..1 ..hour
urn. pr,/et 1, i lia,!a 1,1, Pie el pad '.1 the edli-

Carlotta] sent:, e to! to1}-101111 11.04414.4p144-41 drib

.11. ir innualls at a r of 417 :.410 11041 per sear

1.4* Alla In. al t4tlit111114 41 "WO er more

'nese proles 14. 'Alm It n4 le initiated i.e F-4-4
444t1 fine!, 4- It I. tr -ubstantial number
o progtanis there 1 :nun. date expan-uin of
the 41t I% 41. .ts tile eplit Met] 11144lighoul
the state F:xrellent ideas and programs ate
fretillentit ttae-ported .cross State Imes and
dunio..t,,) in ,n1J.nent States

Ti,,. VT ograln not .4111 senes .1s .1 t 41.411%t

fur tlernont rat ion pioied- but lit trigs together
tn..: t. ditv-rnt :path ts o' I 1/10fesslon.ti d..u-
phnv, nithin Stabs to coordinate I111 ,11 State,

and red.-rat ii., .al tesourses to serse handi-
. apperl hildren Frey...nth this (repel rise ef-
fort 1A.i. the first time that ,tier inter- and
nuns-agent.% tommunir atom and deirdination
ha- us, urred Since he inception of the progi
in 1967 State ethical eat agent s leader-hip staffs

4.ts. 4111( talon 11.0. 1111414,1 in number In
some "tat. s to, personnel were assrgrosl to this
atr. dm, al au: 1t1101 to 191,7 nihe-
yuentis .iltm,t tit, programs %sere offer. 'I for

tridie n Infhe hoof ed. 1914 I
fir, m.rre Ptit .pet 1.11 Mtn Alton slWt ialtsts
.employed in SF:A's and in 1972 73, 371 spe-
g were emplosed These enlarged and bet-
ter trained staffs use under taken comprehen-

leges and min et ities. xoaational education.
atom ii rehabilitation health agendes, and

te-ptential -.drools The Ilurean requires that
there be a qharrtig of plans with the public and
that there exist a range of servnes from resi-
dential -.drools to integration o: handicapped
t 111141411 into regular dim atom programs in the
lo. al -.11044 sl....tem

.1 heft. r under-tanduig of the diet I of this
111. wen in table II, %%Melt breaks out

41471414.11 -tell, 41 .4114 Montt expended by
ap

th!, II

\O, 111:\14 111 11PP OP HI \OP 4P/'EA
11/1 \ 1 \D 1114,-11 or, HILORKS
1 Pt PP I .,./ghtt 11:T N. KHA, P1.
.4"/ II r Till F.' ill, h \ AND THE

tut I lilt \Ii. Via r A TPA' ACT
kis( 4I. }FAH 1971

Numb,* of
Fund. Chan,

Tyr, or /fowl,. -i7 rat). nd.1 Vg.ntrd

I r.g.r.d.l. 141 nt, .) .r 44 $ .7 n".10.1. 1(,)

I 114 1111 M. td.gII) ni..1 44,435,8:r3 324,777
11'11111g 111,11114, /I 10,210,496

1,010/1101411y 11141110MI 14,467 146 144419

I th. r Neaitn 1401.41rs1 5 704,420 23,04
1217,5119 23,409

Illy 1 mpa r. el 5,204,166 30,302

ire if 111,379,137 18,577

II iii 11. ,nog 6,167,149 46,227
"r,615,:67 167,501

TO1 A I. 5112,472 3211 919,436

Table 111 nub. ate. the thstribution Of &twi-
rl.- on Why II flItels %set., expended, As indi-
rated in this table, more than 70 percent of the
fund, go diredl:' into instructional acti%ities
for children
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TOTAL 8130 1..4.9 iii
Part B of the Education f the Ilanditapped

At t is the focal point for planning and cool di
nation of activities for all Fedeial, State.
And local prognosis In fiscal 1971,
1$4',000 handicapped children received some
benefits from ESLA title III and 209,000 were
a part of the Vocational Education Acts pro-
gram A considerable amount of BEI! staff
time was spent in coordinating these efforts for
the handicapped at the Federal. State. and lo-
cal levels Sinte 1971, S5 percent of ESEA title
III has been administered at the State level
through BlIEV1 regional offices All of Voca-
tional Education is administered through the
regional offices

Coordination with the Bureau of Adult, Vo-
cational, and Technical Education has been very
active this )ear. Clarification of guidelines and
the definition of the handicapped were empha-
sized in workshops Some States appointed
personnel vs ho jointly corked in the Vocational
Education Department and the Special Educa-
tion Div ision A nations% Me effort was mad, to
encourage the inclusion of the more severely-
handicapped student in these programs Efforts
are being made to assure that all States can
identifs by name the handicapped student and
seder he receives In many States a mutual
plan is being developed among special educa-
tion. socadonal rehabilitation, and socational
educatior that duplication of effort is mini-
mized.

11114-e 11414141 II confeience- ware developed
ui .iii -, i &Nation TL,_ Logest st as .t joint
nfeleie 1/1 \c4% :Wean. in Felouar 1973,

pnord In the I 441111411 F:stt poonal I bli-
the:I the AM-114.1n 1 4t 14411.11

i1ti..11 Sono- 120o professionals trot,- both
du- totifeItite

Also In !sett ntleauns a conference On carter
edu. mem fan ;he blind %%.,14 held A symposium
0.1 tateer atom lot the deaf vt as sponored
In the I uner.it of Nebraska's Regional Media
Centel im the Deaf

"fbe strongest met .dl cmrdination .1( tIVIty
vt loch the Bureau has been able to use is the
Noy, «1 Activity Repot t teyutrid uncle" Part
It of this Act This requires all States to be at
leai au ate of chat is happening in each of
thew areas

Part C, Centers and Services for Deaf/Blind
Children

There are 114 regional deaf blind center:.
srn log t ''Mien throughout the 50 States and
other areas These centers sof:contra( t with
:nor than 100 total resources to provide diag-
nostic. «muscling. and educational services
lo deaf blind children am! their families It is
lion estimated that there are about 5,000 deaf
blind t hildren in the Culled States Slightly less
than one-third of these children received full-
time «Incational service, this year Almost 400
deaf :Mod children attended clay programs
within their local community. Almost 1,000
children received senile in residential schools
-Vdit 'on 11 work it done on 11 short term basis
of emergency care for children and their fami-
lies as they wailed lot fall-time service

The Comm' tee noted that much improve-
ment has taken place over the past year, but
that their are still /71.111% of these children lost
in the back wards of hospitals or sitting at
home witbout 411144 educ ation bring offe: ed them.
These i hildrn are the results of the rubella
epidemic of 1961-61 and .ire now S. 9. and 10
sears old Time is rapidly running Celt for them
to be part of the human race Every effort
must be made to continue to search for these
children and to provide an education for them.

Part C, Early Childhood Education Centers

The Federal Model Early Childhood Educa-
tion Centers have stimulated the growth of
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similar program, so that an estimated
100,000 handicapped children received some
early education this y ear This is compared to
a handful of Bally experimental programs as
late as 1965 which set ced less than 10,000 pre-
school handicapped children Almost 100 per -
cent of the projects funded under this part of
'le Act are ec entually continued through the
use of State, local, or pm ate funds For some
handicapped children education should begin in
infancy Specific work with both the child and
his parents must start early %%here there is a
high risk factor known, the patents' %%ink may
begin during the pregnancy

This year the Bureau and the Office of Child
Development funded six projects to demon-
strate the efficacy of handicapped children be-
ing served in Head Start programs Such pro-
grams are helpful to both the handicapped and
nonhandicapped child in that they provide a
wider range of experiences for each child. This
joint effort is in response to the 1972 congres-
sional mandate which legumes the Office of
Child Development to include handicapped chil-
dren as a part of the population it series within
Head Start programs The Committee com-
mends Congress for this mandate.

Part D, Professional Preparation

Unlike general education, education of hand-
icapped children has no surplus of professional
workers. To meet this continuing need the Bu-
reau has moved to a changed procedure for
developing required manpower The new pro-
cedure provides for more freedom and flexibil-
ity on the part of the college and university to
meet the needs for professional preparation.
Stipends are no longer automatically provided
as a part of student support In addition, stu-
dents are allowed to work as graduate assist-
ants The net effect of these changes is to in-
crease the strength of the special education de-
partmert within the college or university, allow
for nem nd nontraditional models of training
to be developed, attract a larger number
of students into this field, and encourage col-
leges and universities to plan cooperatively
their programs in conjunction with State edu-
cation agencies and local communities.

The new procedure requires a greater degree
of account...Lola., on the part of the °liege or

university Each in ogram dec chips a system to
evaluate the effects of its training and follow
students through to their ecentual employment
within program, for the handicapped

A relatively new aspect is the training of
physical educators and recreational personnel.
Three years ago almost no training of such
personnel included work with the handicapped
Today 226 students are enrolled in 32 colleges
and universities and are being trained spe-
cifically to work in this area. Additional short-
term workshops are pro. Kling irserxice train-
ing to staff already employed in programs for
the handicapped Year-round activities in phys-
ical education and recreation for the handi-
capped are becoming part of the regular oppor-
tunities offered in many programs for the
handicapped.

The Committee is most encouraged with the
new procedures established in the development
of manpower needs and commends the Bureau
for the action It has taken in this area.

Part E. Research and Demonstration

The Committee is aware of the development
of the National Institute of Education and its
efforts in research; however, IT STRONGLY
RECOMMENDS THAT THE PART E PRO-
GRAM OF RESEARCH UNDER THE EDU-
CATION OF THE HANDICAPPED ACT
CONTINUE TO BE ADMINISTERFP IN
THE BUREAU The Committee feels that the
concentrated effort on the targeted population
of the handicapped has allowed for a rapid
and orderly transfer of knowledge into action.

The current year's acti. ities 'ave been de-
signed around the priorities set down by the
Bureau Major efforts are being made to vali-
date the cost effectiveness of educational inter-
ventions and to test new educational procedures
used within the field

Project PRIME is a joint endeavor of BEH
and the Texas Education Agency designed to
investigate what factors make a difference in
the social, emotional, and academic growth of
exceptional children.

Briefly stated, the problem to which this re-
search is directed is generic to the entire field
of special education. There is considerable evi-
dence to suggest an ongoing impetus on the part
of State education agencies toward re-evaluat-
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mg the appropriateness of speiial class place-
ment for handicapped children An examination
of the Projected Acti% dies Repot t submitted
by each ate education agency to the Bureau
of Educaiion for the Handicapped for the fiscal
year 1973, related to EfIA, Part B and P L
89-313, reseals that our 50 percent of the
States' listed actaiities related to integration
of handicapped children into mainstream edu-
cation as a major problem and objectit e There

ecery reason to behece that special education
is reexamining its reliance upon self-contained
special classes ( particularly tot the EMR, ED
and 1.1) child) and mining toss ard increased
reintegi alum in the regular classes lf, as
Ilanushek 0970) suggests, based on analysis
of Coleman', (1966) data, schools appear to be
expending funds on the wrong things, it 1.1.0111(1
seem impeiati% e that spei la! education be con-
(tuned is ith alentiheation of the factor a that
make as ditto ence for handicapped children
Therefore et ery effort should be made to
id !Mk the releiant pedagoga al sariables
which maximize the successful adjustment and
growth of handicapped children in regular
classes There appear, to be an tit gent need for
a) a description of those s ariables (r e , input
and process) . hich appeal most relevant to the
prediction of successful outcomes, h) the de-
telopment of specific inter% ention programs de-
livered to regular classrooms or related
sociological systems , peers, fanaly, etc )
nhoh has e potential for maximizing suer essful
outcomes (1 the experimental salidation,
through methodologically sound design, of
promising interiention packages, and d) the
ex aluation of those vat iables within Interven-
tion packages %%loch account for their success
The inauguration of the new Texas legidation
and its rib ious national implications have pro-
vided a unique opportunity to pursue these
problems This project will attempt to answer
some of these questions

Within the Bureau this project in research
seas stimulated by the close interaction be-
tween seriice and research programs Such in-
teractions among research, trai n ng, services,
and technology clearly en Idea the national re-
search effort to he directed towards removing
barriers to full services for all handicapped
children This dose interaction a 11.1.5 new
knowledge to 1,e transferred into action at
optimum speed

Part F, Media Services and Captioned Films
The most significant act's ity of the col rent

yea! was the aaarding, through a highly com-
taititice process, of the National Center on Edu-
cational Media and Materials for the
Handicapped to Ohio State Univel say in Co-
lumbus, Ohio The first year of this award is
de% elopmental in nature and designed to allow
for star brig and ()pet ational organization of the
center The Committee wishes to commend the
center for its recruitment policy in seeking
qualified %%omen, minority groups, and handi-
capped professional, to staff its programs.

N% hen fully operational, the center will be a
capstone to the learning resources systems
funded by the Bureau It should interact with
the Special Lilt: -Ilion Instructional Material
Centers, Regional Media Code's, Regional Re-
sumer ('enters, and other educational technol-
op efforts to assure that there is a common
lAillange of inform:darn on techniques and
material, used be the handicapped

As noted under "Telecommunications," Cap-
tioned Films for the Deaf has expanded its tele-
%ISM' efforts this year. Television is a cost
effective means of bringing a wider range of
educational and cultural programs to the deaf
There are two systems of captioning television
%%loch are currently being explored. One system

oadcasts so that all television recensers will
receive the captioned version of the program
riser open broadcast systems The other system
require, .r special attachment on the home tele-
vision set to receive the captioned program In
this latter system only those sets with the spe-
iial will be able to receive the sub-

41 programs, while all others will receive the
program It, it lb normally broadcast. This sys-
tem is la mg des eloped through a joint effort
among the Bureau of Education for the Handi-
capped, Public Broadcasting Service, and the
National Bureau of Standards In addition to
these conventional broadcast methods of pro.
siding captioned teleilsion to deaf audiences,
exploration is being made with respect to the
use of cable television for the deaf

Educational technology programs are ex-
panding in all areas of Media Services and
Captioned Films activities Through close co-
operation with the major television programs
for children, handicapped children are begin-
ning to be included as a target group in their
programs, For example a deaf girl, Linda Bove,



an actress %%ith the National Theatre for the
Deaf, kites on "Sesame Street Scheduled for
this season are some orthopedically handi-
capped children %%Ito appeal in wheel
chairs on "Sesame Street " "Zoom" has had
blind children appearing as guest experts on
the show "Vision On," a program developed
specifically for deaf children or language-handi-
capped children, has been brought to this coun-

w try
"Mr Rogers' Neighborhood" is emphasizing

the handicapped child as a target population
for this season In this program, efforts are
made to de%elop sensiti%ity in young %leers
to the differences among people

$
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Part G. Learning Disabilities Centers

In this program the Bureau of Education for
the Handicapped has sought to establish state-

hue models of programs for teaching disabled
children Se% entre!' additional grants were
awarded this year to make a total of 10 States
that hme recemd giants for this purpose In
some of the grantee Stars new laws hae been
passed that establish specific learning disabili-
ties as a pact of the laws concerning the handi-
capped. In such States this usually means that
professionals are hired within State depart-
ments of education who can provide leader-
ship to the State in de%eloping guidelines and
senile,. for these children All of the giant: in
this category require that pro% isions oe made
to extend the program beyond the demonstra-
tion stage

Most of the grants arc concerned %% ith ele-
mentary-age children, hrmeer, some States

such as Ohio hate designed programs at the
secondary le%el These pi weds pros ide indi-
vidualized assistance %%Inch allows a pupil to
liae the support requited to achlee in either
an academic or %ocational program

A Leadership Training Institute has been
established at the l'imersit!. of Arizona This
grant pro ides ter hnical assistance to all of the
current grantees and to potential grantees It
is the central focus of this national program
and as such brings together manpower re-
sources from a multi-disciplined background to
give direction so that duplication of effort is
held to a minimum and ne,.% kilimledg.. is
rapidly assimilated by the schools and profes-
sionals sem nig these children.

(.rants Awarded in 1971

California N., Jersey
Colorado Ohio
Mississippi Utah

Grants I rord(d in 1972
Alaska
Arizona
Georgia
lox a
Kansas

Michigan
Nebraska
New Mexico
Pennsylvania
Puei to Rico

Washington
Wisconsin
Arizona (Uni-

versity of)

Rhode Island
Texas

irginia
West Virginia
Wsoming

ie Grunts (GD) tentatit Ply scheduled to be-
gin July 1973. na funds become available:

Idaho
Neoida
Oregon
Arkansas
Delauare
Louisiana
Florida

ILIA (Bureau of
Indian Affairs)

MaNsachusetts
North Dakota
A I a hams
h. ntucky
South Dakota
Connet t (cut

South Carolina
Marylana
North Carolina
yew York
Oklahoma
Maine
Missouri
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ISSUES AND RECOMMENDATION FOR THE FUTURE
FOR EDUCATION OF THE HANDICAPPED

The Comirttee is deeply concerned with the
expiration of eublic i.an 91-230 on the thirtieth
of June 1973 Failure to extend this legislation
would jeopardize all the accomplishments on
behalf of the handicapped children that hate
been made in the past years (see appendix B,
letter to the Commissioner of Education) The
Bureau or Education tol the Handicapped was
formed to plan lin this neglected taiget popu-
lation This is economically, administn Ave ly,
and procedur tilt sound The continuation of an
organization nith a strong, broad. Federal fo-
cus, n ith polo v access at the highest let els of
MEW , is essential to insure continuation of
the mane sem ices to the handicapped prodded
during the last I years.

New Legislation

In the second Nixon Administration it is
I:Noly that nett legislation in the met' of the
education of the handicapped still be enacted
and financial support appropriated In devel-
oping such legislation there are a number of
factors which should lie Included

1 Eights of the Handicapped
Each handicapped child must be guaranteed

the right to a tax-supported appropriate edu-
cation This education must be of high quality
and must fit the needs and abilities of each
child, no matter the degree of handicap.

2 Staff. Plan
There must be a State plan nhich documents

the procedures for insuring that such tax-sup-
ported applopliate education %% ill be mailable
by a specified date It should include a time-
table for accomplishing education for all handi-
capped children and acquiling the necessary
facilities, personnel, and serxices In addition.
each State must make an effort to find all hand-
icapped children %%allot its boundaries The
guarantee of an appropriate education is of no
value if it is not carried to its fullest extent
All handicapped children residing within a
State must be identified and the procedure for
entering the system mist be made clear and
mailable to parents.

3 Plan To Each Child and Dui Process
The State, through the local education

agency, should hate a plan des doped for each
child %%filch has been agreed upon by the par-
ents 01 guardians of the child This statement
should include the letel of educational per-
formance at the time of entry, a statement of
long-range goals for the education of the child
and the method by %%Inch these goals are to be
obtained, as %tell as it statement of the specific
sex ices %%Inch a ill be provided, Including the
dates of initiation and anticipated duration of
these set.% ices. This program should be re-
%Jewett at least annually and amended when
ntsessary tt ith the appiot al and agreement of
the parents of guardian of the child. Due proc-
ess procedures must be wadable which will
allow notification of patents or guardian of the
child a hen the education agency proposal to
change the plan or placement of the child
There must be an opportunity for the parents
or gnat Man to obtain a fair and impartial hear-
ing, to examine all records with respect to
classification or placement of the child, and to
obtain an independent esaluation of the child,
if desired.

4. Nondiscriminatory Testing
All tests of other esaluation procedures used

for the purpose of classification or determining
the Imel of a child's educational performance
must oe neither iaciallv. culturally, sexually, or
(Ahern Ise discriminatory

5 A YCI'SVM1 iit of Performance
The child's performance in such an educa-

tional plan must be assessed at frequent inter-
% als an order to assure the effectiveness of the
program in meeting the ncttds of the handi-
capped child.

6 Rang, of Pimpani
Time must be a Mt ersity of alternative pro-

gram plat enteht This includes all ranges of
educational intemention from neighborhood
school, hospital schools, and special class
placement, to homebound and intensive educa-
tional care units.
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7 n Pat tieepation
Citizen participation. whether it be on the

part of a parent of a handicapped child or on
the part ot a handicapped adult, III plop am
planning and operation must be an integral 'Lot
of all State and heal educational oiganizations

st idminidration and Sup rt as on
The State education agency shall be the re-

cipient of Federal funds designated for the
direct education of the handicapped children
This agency ts ill be respomoble for admon,tes-
mg and or supers isnot the preparation and
administration of the State plan All educa-
tional programs for handicapped children
eithm the State will be supersised by the per-
sons responsible for educational programs for
handicapped children within the State educa-
tion agency All educational programs for
handicapped children eithi the State shall
meet the educational standard, of the State
education agency Procedures for extending
direct educational services to handicapped chil-
dren attending pritate schools shall be (let el-
oped.

Accountability

There is increasing insistence ca account-
abilityfinancial, .1,1 well as programmatic
This is to be commended The Bureau and field
hate allays taken a very positete stand on the
evaluation of funded programs and should be
commende ir this, as well as encouraged to
continue leadership in the assessment of per-
formance of programs at Federal, State, and
local line's Such emphasis oe act ountability,
however, should r,. interfere with the advance-
ment of programs for the hannicapped The
apparent collision between adsocacy and ac-
countability should be pretested A group need-
ing service should not threater. those who are
already in the system receiving service. We can-
not discontinue our present programs, nor can
me fail to include in them the approximately
four million handicapped children not being
served, until such time as specific and det.,ned
evaluation of programs can lie made Etalua-
tion can be, and should be, an ongoing process
that leads to the expansion of services to all
handicapped children in the United States

On the other hand, the expansion of services
to encompass all those not now be.ng serted

32487 - 74 - 8

should not !enlace the effort to improt e the
plo yam, aheads in efisteine A program goal
should be established tor each hi Id, and some
measui e of accomplishment of this goal should
be documented at regulat 'Met-salt at the local
low' and monitored by the State Only by com-
bining ad50Cal% and accountability still we in-

e that all handicapped children are placed in
an educational piogiam with the assurance that
there e ill be a high quality of education appro-
priate to the child's alohty

Fiscal as e ell as programmatic accountability
shall be the responsibilth of both lot al and
State education agencies Methods of insuring
accountability of both taneties shall be an
integi al part of the State plan for the education
of the handicapped child Documentation of per-
formance in the meat ,f finance and program
shall be made In repot at frequent intettals
to the designated Federal organization responsi-
ble for management and administration of pro-
gram, for the handicapped

Financing

There is an enlarged need for Federal funds
desisted to the education of handicapped chil-
dren This need arises for several reasons (1)
Increased numbees of children are coming un-
der special educational responsibilities, (2)
legal actions and legislation in the Sto.es hate
mandated education for all children, and (3)
atailable resources are restricted by judicial
regulation of tax retenues dented from prop-
erty taxation for the purposes of education In
addition, the exp.osion of other services out-
sole the education area in every State is placing
greater burdens on the financial resources of
local governments These limitations restrict
total income so that we find an increasing gait
between need and prot ision of sect ices in edu-
cation of the handicapped. Thu education of
the handicapped child should in this cost-re-
source squeeze be giten special consideration
because it is the most vulnerable service pro -
sided by the State When seeking a method of
reducing a State budget, services offered to
handicapped children are frequently the first to
suffer. In mans localities, special educational
programs are already feeling the cost squeeze
sshich has become almost endemic to our urban
areas

That it is in the national interest to prevent
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Continuing Problems

1 1 allure to pro. ide educational sent ices for
handicapped children is ill result in an Increas-
ing battle is thin the (oink. Class-action suits

e turrentlo pending in 21 different States
Equitable procedures and piogiams must ecolce
theoagh the educational institutions The final
iesponsibility is with the educators to imple-
ment such pi ogiams

2 The ella lent use of existing professional
personnel mandates that cooperatice planning
.thong local, State, Federal, and private agen-
i ies and colleges and utlicersthes must be more
shitt plc dehned than in the past The Bureau
has made a beginning toaards long-range plan-
ning but the cAerall picture still remains frag-
mented

Financing of general education rs under-
going a major iecolution in this Nation Edu-
i at Ion of the handa. pet must decelop
lei Idiom., for maintaining parity in such a
shifting situation The economic, of scale fac-
to/ is a malor problem IA ho %%ill pay for and
administer programs for locc-mcidence popula-
tions of handicapped Mid ren9

I Coordination among drciplines that are
unucrned. Ith the lialliliCappeit has Inlprie.ed
hoc. ecei eduutwn, medial, soc.al rehabIlita-
tion, and welfare agencies still function as
sepaiate and sometimes disparate institutions

Institutional reform has begun, hoccecer,
education of the handicappi I remains one of
the most labor-intense activities in education
Next loam ledge and sea teahnulues must on-
st.int Is be explored if effii lenity is to he in-
creased and edueation is to nose into the
election], age ete.t I nchiCtions possible
tint% a h. n the intensity of the use of highly
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APPENDIX A

DEPARTMENT OF HEALTH EDUCATION AND WELFARE
c/o-0- ICE OF [DUCA 1 ION

WASHINGTON DC 20202

February 21, 1973

Dr. Robert M. N. Crosby
Chairman

National Advisory Committee
on Handicapped Children

Office of Education
Washington, D.C. 20202

Dear Dr. Crosby:

Thank you for your letter of February 5 on behalf of the National
Advisory Committee on Handicapped Children concerning the expiration
of the Education for the Handicapped Act.

I am in accord with the Council's assessment of the importance of the
education of handicapped children. I can assure the Council that
every effort is being made by the Administration to insure timely
action on legislation relating to the education of handicapped children.

President Nixon's budget already reflects the decision to continue
the Federal commitment to the education of handicapped children in
Fiscal Year 1974. The funds will be made available through legislation
to be proposed which will authorize continuation of the activities
currently authorized under the discretionary parts of the Education
of the Handicapped Act and the inclusion of State grant funds in the
Education Revenue Sharing proposal. P.L. 89-313 funds (now included
section 103 of Title 1 ESEA) will also be included in the ERS Area
of Assistance for the Handicapped.

The details of the Administration's legislative proposals for education
are now being finalized and will be submitted in time to permit
Congressional deliberations before July 1, 1973. Once the proposals
are submitted, of course, it will be the Congress which will determine
the schedule for consideration.

Sincerely,

John Ottina
Acting U.S. Commissioner
of Education
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APPENDIX B

R. M N CROSBY. M. 0
1010 ST PAUL STREET

SALT1MORE MARYLAND 21 202

VERNON 7-0401

February 5, 1973

Dr. John R. Ottina
Acting Commissioner of Education
Room 4181-D, FOB 6
400 Maryland Avenue, S.W.
Washington, D.C. 20202

Dear Commissioner Ottina:

The National Advisory Committee on Handicapped Children is deeply
concerned about the future of the USOE programs for the handicapped.
We feel that the June, 1973 expiration date for P.L. 91-230, Educa-
tion for the Handicapped Act, calls for immediate action in order
to assure the continued and efficient management of the program for
which we have assumed advisory responsibilities.

We are aware of the recent history and current status of the
Vocational Rehabilitation Act of 1972 with the pocket veto and the
subsequent inability to appropriate the later authorized $60 million
supplemental. It would seem to be urgent that some legislative action
be taken on the provisions for the education of the handicapped prior
to the regular expiration date in June, 1973 so that a similar circum-
stance does not occur.

The continued existence of a viable administrative unit in the USOE is
particularly critical in light of the strong demands for accountability
through greatly increased state legislation and judicial decisions.
Anticipated funding problems through lack of a unified fiscal pattern
and the contemplated changes as recommended in the 1974 Budget, i.e.

the Aid to States makes it necessary to begin discussion of this
legislation now. These factors appears to threaten the existence of
an identifiable administrative unit with policy access as is now the
case with the Bureau of Education for the Handicapped.

The Committee would appreciate information on USOE's plans relative to
the introduction of a bill, the holding of hearings, and the implemen-
tation of legislation for the renewal of the Education of the
Handicapped Act prior to the regular expiration data of P.L. 91-230.

Cordially yours,

AA>1 h7 Al'&
Robert M. N. CrosSy
Chairman
National Advisory Committee

on Handicapped Children
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lion .101IN BRADESIAS,
auburnmoarcBuilding, g,

II avhinaion. Jr r.

ST iTE Or NEW JERSEY,
1)1,PAR I MEN*1 OF EDUCA1

Trentow, . April J. 197.4.

14 AR Co's 4.10 M 111i t14.%1 t4 4111 behalf of the National .tdvisory Committee
on the Baulk stated I %+)Ithl like to express our thanks and approoiat lion for yourkind III% Ita i011 i,t provide 11.-4 MIMI, on H. R. 79I am .carry that se were nimble to ommulticate. sith clarity. on the jwintIII the testimony which states -the growing til!tpayer resistance to support Stateprograms for the handicapped. I will to to clarify this point in this cintimeation.

It is uty tea that funding for the handirapped is an integral part of the publicsupport of general education and that we are in a period of major public concernfor the quality of education, the cost of education :intl. as the professional litera-ture imhates. the %cry necessity of education as tie have develototod the system.This tension bets Veil the publir and the ethic:IN:mat structure has resulted intoodelitr onions. pressure for access to public school data. demands for the evalua-tion or the '44.111 1:W41.111a :dill it y .01(111, 41111.,11Ions at the .t ate and federallc% el as to loos tax tends are being expended in the local districts of our NationIn light of this impart I lotlieve that landing Jo, the handicapped suffersehrpropornonarelu Programs for the hamlicapird liae always been. and emit inueto be. to(oasidered .1 "high cost' program. It is notesort by in this context. thatthe l'eN cost for proxidnig special teachers. facilities. and materials for a highshoot honor, computer program or the football team does not have the sameP`.vell(d(ogical tTect upon the voting public though these programs may be equallyt ostly nit a IviT WWII basis
The general public. oftentimes, (tow: Hot ha. e t he 4/111)OrtittlitY to vote directly

on handicapped aid us a separate budgetary issu in local education and/or inthe legiclature
A prime example is the fowling for itistitutions for the retarded which. 'is

poi know full sell. had reached such it tragic state that legal action and federal
cupp(ort was needed. and toontinues to be Deeded ID this ease I must assume thatthe tat k of State Lei:Ishii% to fiscal support reflects patine titian armless or lack ofpulitiral support

I hat t just rkotoited the tonehosed letter and newspaper art tele as a pruneexample of my premise but I can assure pm that the budget reductions within the
appropriation .4.....1011% of 1110.4 legislatures a 011141 reflect similar motions

I hook upon El It Ti) as a commitment to fulfill the potential for full and equal
rights or tottotteapped iiiiitireo to all education. It fiscal infusion will lindollbtedlYease the task of this goal but I see in its other 'trio 'slims a growing Federal
recogiiit ion that leadership. on a National scale. is indeed available to make ourhopes a reality.

I would like to again express the rsoninattee\ of 1111 TO andto personally thank you for tour leadership efforts on behalf of the Nation's
haulm apts.(' indit I1111:11,

Si twerel).
DANIEL RI NtJaalFitt,

h(lilIMPI, National Idrisory Committee
on the Handicapped.

I' S The cuts loving illegal by New Jersey law Will undoubtedly be restored.

BOARD Or EDUCATION.
14.1, tIT'.f E \ T or AI. SERVICES.

Paterson. 3farch 13. 1971.
1)r 1R.NIEI, 110(41.19 TM,
/Of p/i ty Ir,ra.rlemI (*vn mircrilmr r of I.:doer:WM. Blirrat( raf Nperial Nrrrices, 22.5Wy/ Nta ::tract. Trenton. V

DEAR 1)R. RINGEIMEIM As: we celebrate the 29th year of the passage of the
Iteadlioston Art, the third largest city in New Jersey has announced II number of
thalmtion .of4'hapter49forthe1974 75 school year.

The Paterson Itoarl of Education proposts1 a budget of 31.1 tuilliun dollars.
The lloard of School Estimate in Paterson reduced the budget by almost 4 million
114)11:or..X. a rcotillt the Paterson Hoard of Education stated the following services
a ou Id be affected :

1
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I All s Speech Correctionists eliminated .111 peeell 4 4/rris tutu for Paterson
st udents

All 11 Supplement ar y Instrin ow. eliminated. 10 special educat for :154
prceptuallj impaired neurologiallj impaired and emotionallj disturbed

I Simill Worker fin. 27.114)0 sclowl children
I .1 reduction of 50,, of all students on bedside instructions, including students

a ho are medically or phjsifallj ill.
A drastic reduction III the 1111t -of- district account affecting the placement of

se% erelj emotionallj disturbed children. cerebra palsied children and deaf and
Mind t !lather'.

t1 We bane 3 deaf children scheduled for entrance in September. 1974 An addi-
tional class for these children has been eliminated.

I urgently request 31111 to Ils 30111* g(1(111 offices to see that these services are
restored. It could he a tragedy that III the 211Ith ear of t he Beadleston legislation.
thousands of unfortunate handicapped children could be denied their rights.

Sincerely.
ARNOLD SACKMARY,

Director.
[Apr 14, 197.1]

A KNOTTY PROBLEM

The decision by the Wayne Board of Education not to appeal to Trenton
the $440.000 ordered cut from its budget by the Township Council was a wise
one

The cut, %%Inch represents less than 21A2 per cent of the total budget for 1974-
75. is not an unreasonable one. The margin of voter defeat of the budget was
Small, as was the voter turnout itself, in the February referendum. The fact that
the board it 'elf onlj appro1cd the budget by a 3 4 vote does indicate there uas
some justffiration for feeling that expenses could have been kept down somewhat.

We applaud the outcome of reasonableness and cooperation indicated in the
faet that the board and council have come to an agreement. It is good when a town
can remit% e its /mu differences. in response to the citizens' wishes, without hav-
ing to run to a higher authoritjan this case the office of the state commissioner
of educationto solve its problems. When the unit of government closest to
the people can make its (mil decisions, the cause of democracy is well served.

No.% t e.aes the most difficult time in the process : deciding where to make
the actual cuts A good example of the disputes in store is the expressed dif-
ference of opinion among board trustees as to the relative importance of insti-
tuting school board funding of high school ski teas., or increasing psychological
services. Those uho favor funding the citizens ski team have presented a loud
plea and as fairlj large group of speakers, at times, to ask the funding. Perhaps
not so many citizens would turn out to plead for an increase in psychological
services. But the board must weigh the relative merits, and make the judgment.

We u ish the trustees all wisdom in making their ultimate determinations.
for the good of the 3 oungsters wi ose education it is the board's duty to advance.

Mr. ilamo.::stAs. Thank you Very nincii, Dr. Ringelheim. end I thank,
as well. the members on the National Advisory Committee for the
Handicapped, for your fine statement.

I was interested in your use of the phrase "the growing taxpayer
resistance to support `,tote programs for the handicapped." The Rand
report to whirl] I made refen,nce earlier remarks on the great diver-
sity in levels of State assistance for handicapped services of all kinds.
as well as levels of State assistance to education of the handicapped.

do my question is twofold : Why is there, if it is true. growing
taxpayer resistance; and second, related to the first, why the great
disparity in levels of aid ?

Mr. litNcELilEnt. In terms of the first question. I think at the pres-
ent time there is great turmoil as to the value of education in the minds
of el erybody looking at education -what it produces. what its prob-
lems are and that problem %vhich generates the cost.
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As to the taxpayer resistance to paying for the handicapped, it is
only a reflection of the taxpayer attitude on paying for all of education.
School budgets and projects are being dedicated at a rapid pace.

Mr. Itittonxists. Your State has not been a leader in providing State
aid to education at any level; at least that has always been my observa-tion. It has only been in recent years that you have been dragged
sreanung and kicking into the 20t 11 century. You don't have to answerthat.

Mr. Rim:m.1mm. Yes, I will answer that. There is an interesting
paradox to your statement. As of 1974-75. which is the coming fiscal
year, with the appropriation already in the legislature, New Jerseywill be one of the highest per-pupil States insofar as expenditure.The reason it looks rather strange is because New Jersey citizens are
it strange lot. They like home rule and pay for their education locally.
State aid. this present school year, is around -26 percent : the local aid
is 69 percent; Federal aid makes up the difference. We therefore have
a State that feels that home rule is very critical within the schooldistrict.

In this new legislative package we are increasing State aid to an
avenige of 35 percent. but the cost of education still remains highand we still pay for it primarily at the local level. I as a taxpayer,
owning it home. pay a high premium for the desire to have quality
education and home rule in my district.

The legislature is, however, under State order to change the ratio
between personal property tax and State aid. It is significant to know
that 1 week after the Bodriqw deci,ion in Texas the New Jersey
Supreme Court disagreed with the Federal Supreme Court. In NewJersey we hate a fiscal problem and we will solve it: equal fiscal
opportunity for all children in New Jersey.

Now I have lost the second question.
Mr. Ilimit:msks. Now do you describe, as in your statement. "grow-

ing taxpayer resistance to support State programs for the handi-
capped"? First of all, is that indeed the case ? Second, I would
infer from that statement that more and more Americans want their
State legislators to vote against increased State moneys for programs
to help handicapped people. That is plain English.

Mr. MN:Gruff:1u. NIv statement was meant to indicate that, the sup-
port of education generally and State support for education of the
handicapped, is meeting greater resistance from the taxpayer.

Mr. Ha tnym ts. "Why is that'', is my question.
Mr. RINGELUEIM. There is a general feeling that the taxpayer is not

getting his dollar's worth. People are raising questions as to the quality
of education, the high-cost programs, teachers' salaries. unionism. and
a whole set of problems that make the general public wonder what
they are getting for their tax dollar.

Mr. MI tuKsr Is. I am not nnierstanding you. In your testimony you
speak of growing. taxpayer resistance to State programs for the handi-
capped. Commonsense would interpret that to say people don't want
their legislators to spend more money for handicapped people, no
matter what it nia v he. Your statement has been in terms of growing
taxpayer resistance to education generally. It may he related but
it is a different point.
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What I am saying is that I take you to be saying people don't want
to spend money to help handicapped people if it is State money.

iThat is what your sentence says. I am saying: If that is true, why is
it true ? And that in turn is divided into two questions; namely. is it
true. and as I understand it. your own State has just voted a $25
million bond issue for handicapped people. who does not jibe with
your statement here.

I am asking you whether or not you have your facts right; and
if you do ha ve your facts right, why?

Am I clear in my question ?
Mr. Rixoeenent. I thought 1 was clear in my answer, sir.
If one accepts the premise that a school budget relates to chil-

dren
Mr. limnemAs. Maybe yon want to change your statement here.

Your statement talks about State aid for the handicapped. Now is
that sentence meant to refer solely to State aid for the education
of handicapped children as distinguished from State service for all
people ?

Mr. Resomnelm. State aid for the handicapped.
Mr. limwmAs. So I come back to my two questions still, but I won't

trouble yon any more on that one.
I am puzzled. in all candor. in the way in which you have responded

because you have answered me in a very general way where you
say people don't believe they are getting enough return on their
investment. Is there sonic rationale for your assertion here? I am
not trying to badger you here.

Mr. Rim:Famm I don't feel badgered. Everyone indicates that
education for the handicapped is an enormous cost. It is two
times. three times, four times, five timesthe cost of general educa-
tion. People are asking what de we do with high cost programs?
When we have high cost programs there is a general resistance to
supporting these high cost programs. If you find resistance within the
%oting public for the education budget per se. it is the high cost pro-
grants which usually are impacted the most.

Now ee have found that if budgets are defeated in the State of
New Jersey. it is special programs or education for the handicapped
which suffer as a result of the general defeat of budgets. I did want
to indicate I am not speaking in terms of New Jersey. I did not want to
bring New Jersey I think New Jersey has been quite appropriate
in terms of its support. and the $25 million bonding issue is only
one instance.

Mr. Ba.theNtAs. Mr. Hansen.
Mr. HANiseN. Yon spoke. Mr. Ringelheine of the taxpayers' revolt

and resistance to State programs or the spending of money by the
States for educating of the handicapped. In most cases. at least,
these are the same taxpayers who paid taxes into the Federal
Treasury.

Do von sense the same kind of resistance in a taxpayer's capacity
as a Federal taxpayer to the spending of money to benefit the handi-
capped ?

Mr. Rixtieeitiam. First of all, everybody is against taxes now.
We have the issue before us in New Jersey where the local commit-

ment. has become disparate and this involves a heavy impact on the
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State. The State then turns to the Federal Government. I think. how
et er, that it is appropriate for the states to provide the service.

We have heard testimony that, in maLy ways the fiscal impact has
been dme to pressure, not necessarily a commitment. We have court
orders in New York. we have a major piece of legislation in Massa-
chusetts. we have had court orders in Pennsylvania.

The question one would have to ask is: Were these issues before
court orders? My feeling is they were. In a sense we don't address
issues eery easil unless we have, in many ways. the fiscal where
withal to provide the services. I think the Federal Government
has the capacity to provide the wherewithal on some equitable base.

Mr. II.xxsy.N. I think that is a good point and one we could discuss.
I expect. whether the Federal Government has a greater wherewithal
than the states.

Let me make clear my own agreement with what I understand to be
a basic premise of yours; that is. the Federal Government does have
the responsibility and should make the commitment and shoal'! pro-
side leadership.

There are many a3s the Federal Government can provide more
effective leadership than the States. For example. in teacher training.
The Federal Got eminent can make a miniue contribution in the train-
ing Of teachers and in the areas of research.

In so many of these programs, those at the State leveland I have
been there. I served many years in my own State legislaturefeel this
resistance by the taxpaer to those programs that don't have a broad
appeal. This is one of those which is terribly important to the ones
affected but to the average person it is an out-of-sight, out-of-mind
type of thing. There is resistance when you ask the taxpayer to pay
for those, programs and they are costly.

So there is a great temptation to turn to the Federal Government
and ask the Federal Government to do it because that is a little fur
t her room ed.

In a State in the Mountain West. which will remain nameless. there
is a record surplus this year. higher than it has et er been before in
history, but there are a record number of letters and other communica-
tions asking the Federal Government to put more and more money
into the program which the States are able but unwilling to support.

What I would like to see in this legislation is the development of a
formulaI couldn't suggest it nowwhich will recognize and give
effect to that Federal commitment and will be shouldered by the Fed-
eral Government as its responsibility. but at the saute time will stimu-
late States to put their money and effort in the programs.

It is only with the cooperative effort of the States, volunteer orga-
nizations and others, that we can begin to meet the needs of educating
handicapped persons in this country.

Thank you. Mr. Chairman.
Mr. Ilamt mAs. I just have one other question. Dr. Ringelheini, winch

hats to do with the policies of State legislatures.
Is it the case that in :t number of States it is not possible by State

law to provide special educational serviees for those for whom. under
the language of State law, such services would be too expensive of are
described as not effect i ve ?

47
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Mr. Rixota.unst. I wouldn't put it in those terms. I think there are
States. including for example my own State. which have a category
u inch is au exclusionary category called "neither educable or train-
able.-

It is interesting at this point to note. that aside from the fiscal as-
pects, I think this bill pro% ides much more leadership potential than
merely the nioneN involved. New Jersey sits across the river from Penn-
sylvania. and l'ent-,y1% aunt has had a consent order to provide po-
grams for all handicapped children; just across the river New Jersey
sits with an exclusionary clause in its law.

We have the unique situation where a child based in Pennsylvania
coming from New Jersey is required under Pennsylvania law to be
given an education. Under New Jersey law he is not required to have
an education. Pennsylvania is faced m ith the dilenuna of how to find
flunk fugal New Jersey to fund the chid eligible in Pennsylvania and
not eligible in New Jersey.

My answer to that is before the legislature and the State board of
education at the present time. There is a recommendation front the
liraneh of Special Education and Pupil Personnel Services, of which I
and the director, to strike down the neither educable or trainable,"
without court order, w it hout rancor, but on the basis that this is appro-
priate. This is the critical issue. The question is: What are the bases
nationwide that children shall be served--Aind I use the word "shall"
in the legal sense.

In many ways the eoniplexities of state government are of a variety
in which the vonimitment doesn't necessarily come easily. What you
mentioned before concerns "those programs which are high cost." My
own feeling is that in 'approaching the legislature of New Jersey. I
talked about principles and morality, not cost, and the question of
whether the handicapped children of New Jersey had a constitutional
right to an education. We are coming around on a broad bases to be-
lieve that. aml I believe this has to be a national situation.

Mr. Bit %Dim s. First. how much does it cost to educate handicapped
children ? We lime the Federal Government pay up to 75 percent of
the excess costs in educating the handicapped. I wonder how far along
you think we are 'n (1tertnining these costs.

Fins is a very important question as it relates to this bill and as it
relates to the costs from oile State to a not her.

Mr. MN GEI.) I m. In terms of a formula one is going to have to look
at the cost factors, one being teacher salaries. If you have a major
diversity in teacher salary base you will have varying pupil cost bases.
Second, the diversity of what is considered to be a maximum or mini-
mum in Blass size ti each area of handicapped: I think this has to he
hooked at on a national basis.

In many ways, the study on have called for here is again a critical
factor in the evaluation of costs. If von go throughout the United
States. you will find that in different States under different cireuni-
stances the variety of capability of deciding what is a handicapped
child is a cost factor.

The court mandated in Pennsylvania that the evaluation of a child
is to include au educational evaluation, a edical evaluation. a psy-
chological evaluation and a psychosocial evaluation- -I doubt that you
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%yid find that model, except in New Jersey, as a commitment in terms
of cost. We fully fund all those people.

There is another way to look at it. We are trying to suggest that
those evaluation costs 1). borne by all children rather than by handi-
capped children and to spread the cost to all the children on the
assumption every child has the potential of being evaluated and there-
fore those personnel are necessary.

There is the specific problem of how the costs are determined, what
are the issues in the fiscal determination, and as a beginning we are
in the process of putting together the recommendations for such a
study in the report of the National Advisory Committee on the
Handicapped.

Mr. BRADEmAs. We look forward to those recommendations of which
you spoke.

Again, I want to express the appreciation of the members of the
committee for your statement. We are grateful for your support.

The subcommittee will meet tomorrow morning in this room at.
9:45, when we shall continue with hearings on this legislation. The
subcommittee is adjourned.

[Whereupon. at 11:50 a.m. the subcommittee recessed, to reconvene
at 9 :45 a.m.. Thursday, March 7, 19741



FINANCIAL ASSISTANCE FOR IMPROVED EDUCA-
TIONAL SERVICES FOR HANDICAPPED CHILDREN

THURSDAY, MARCH 7, 1974

HOUSE OF REPRESENTATIVES,
SELECT SUBCOMMITTEE ON EDUCATION

OF THE COMMITTEE ON EDUCATION AND LABOR,
Wa.shington, D.C.

The select subcommittee met 10 :05 a.m., pursuant to recess, in room
2175, Rayburn House Office Building, Hon. John Brademas (chair-
man of the select subcommittee) presiding.

Present: Representatives Brademas (presiding), Quie, Eshleman,
Biaggi, Chisholm and Hansen.

Staff present : Jack G. Duncan, counsel ; Gladys Walker, clerk;
Martin LaVor, minority legislative associate.

Mr. BRADEMAS. The Select Subcommittee on Education of the
Committee on Education and Labor will come to order for the pur-
pose of continuing hearings on H.R. 70, the education for handi-
capped children bill, and related measures.

The Chair wants to observe that this is the second day of hearings
we have held on this measure which, in my estimation, might prove
in the years ahead to be landmark legislation.

Yesterday, with the assistance of Governor Sargent of Massachu-
setts, Ewald Nyquist, Commissioner of Education for New York
State, and Dr. Daniel Ringelheim, Director of Special Education for
New Jersey, we began to look at some of the important issues in-
volved with providing adequate and appropriate educational serv-
ices for handicapped childreu.

We have heard, for example, that several of the States are making
commendable efforts to provide educational services for handicapped
youngsters. But we have received testimony, as well, indicating that
the States are unable to complete the job by themselves.

And we have examined also the issues involved with protecting the
privacy and confidentiality of records of yourg children and their
families.

Finally, we have begun to look at some of the problems associated
with determining precisely what are the "excess costs" involved with
educating the handicapped.

The Chair wants to announce today that on Monday, March 18,
we will be continuing these hearings, and anticipate that our wit-
nesses will include Lt. Gov. Blair Lee of Maryland, as well as our
distinguished colleague in the House, Congressman Claude Pepper,
and Mr. Pottinger of the IT.S. Justice Department,.

(119)
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I very much regret to note that Gov. Milton Shapp of Pennsyl-
lima. %vim was scheduled to h(' .with us this morning, will be unable

to testify today.
But I kinm that he w:11 be well represented by our first two wit-

nesses this morning NIr. Donald Carroll. Deputy Secretary of Edu-
cation for the Commonwealth of Pennsylvania. and Dr. William
Ohrtman. Chief of the Di% ision of Special Education for Pennsyl-
vaniaboth of whom have been of great assistance to us in the past
with respect to the Education of the Handicapped Act.

Following Mr. Carroll and Dr. Ohrtman. we will hear from a panel
of attorneys familiar with the legal rights of the handicapped. The
panel will include :

Thomas L. Shaffer. dean of the University of Notre Dame Law
School : Donald Hollingsworth. attorney with the Memphis and
Shelby Count3 Legal Seri ices Association of Tennessee: and Pat
Wald. an attorney t% ith the Mental Health Law Project. in Wash-
ington. D.C.

We %%ill then hear from a panel of parents of handicapped children
who will tell IN of their experiences in attempting to find appropriate
educational settings for their children.

The parents' panel includes Marilyn Boerum of Silver Sprilig. Md.:
Muriel Lee of Nashville. Intl.: and Samuel Teitelman. of New Haven.
Conn.

The Chair would like to caution the witnesses that we have many
people to hear from today. So to the extent possible the Chair would
appreciate the witnesses summarizing their statements so that we
might have as much time as possible for questions.

We will. of course. include the complete written statements in the
hearing record.

Mr. Carroll and Dr. ()liftman, we are delighted to see you. Won't
you please take a seat and we will proceed.

STATEMENT OF DONALD CARROLL, DEPUTY SECRETARY AND
COMMISSIONER FOR BASIC EDUCATION, COMMONWEALTH OF
PENNSYLVANIA, ACCOMPANIED BY DR. WILLIAM OHRTMAN,
CHIEF, DIVISION OF SPECIAL EDUCATION

Mr. C %mud.. Speaking specifically to H.R. 70. we agree totally with
the congressional findings of purpose. We have found with our col-
leagues in the State that over the years we have had great difficulty in
carrying out programs of special education. But in the past 5 or 6 years,
wt. have been able to make some strides which we have described in our
testimony.

Looking at the definition of handicapped children which you have
in H.R. 70, I would raise the question about the need for more specific-
ity as to that clause "* * * who by reason thereof requires special
eaucation and related services." We think that particular clause, be-
cause it is not as specific as it might be, might make it easier to siphon
off funds for other purposes: and we believe support for this program
ought to be more categorical.

Pennsylvania operates on an excess cost basis. I am also used to
working %% ith ery complicated formulas. Pennsylvania has a very
complicated one but I must confess to yon that I do not understand.
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even having that background, the definition of excess cost As discussed
in H.R. 70. We believe that you have built in a method whereby there
is a floor established that excess cost is not an invitation to run away
expenditures. if we read it correctly. However, we think that definition
is open to some interpretation. 1 have to sununarize by stating that is
an excellent statement but I would like to point out things we like
about it in particular.

One of these is the portion of deInstitutionalization. Over the last
year. 700 children have been returned to community-based facilities.
We are engaging in a calculated program to continue to do that sort of
thing. So we feel that requirement of the law is an excellent one. We
obviously are pleal-,ed with the provision for due process hearings be-
cause that was a portion of our agreement, ith the Pennsylvania Asso-
ciation of Retarded Citizens and the Federal District Court. We have
found that while that provision is there, it is not used as often as some
people think. But it does provide a useful way of expressing grievances.

We also support, among other things in that section, the participa-
tion of nonpublic schoolchildren. We do haze a Provision in our law
that prescribes that school children shall be the first group to which
education is offered, are intermediate, groups are next. and finally it, is
the State's responsibility if the, handicapped condition is great, we
have purchasing options from approved private schools. We have
found that provision gives us a great deal of flexibility. To be able to
include them in this bill in our plans would be a great help to us.

We also commend you for the creation of a State advisory commit-
tee on special education. We think your provision to separate and
not supplementwe do not come here hat in hand asking for funds
for exceptional children programs on the one hand but, on the other
hand, we think the Federal Government's contribution will make
funds available to all exceptional children and we feel the State
must continue to support the program as it does now and to expand
that. We have plans to do that.

We also believe one of the great weaknesses of your program and
other programs is the lack of evaluation. I assume your program will
,pur us on at least to do the kind of things we should be doing. We feel
we have a good start. We initiated a program along these lines 2
years ago.

Findly. we agreed that 1 percent of the total grant for administra-
tion is adequate and generous. as far as we see our own needs. The
State will continue. obviously, to support the present program and
expand it. But insofar as what we are trying to do, we feel this will
be enough to fund thug' particular program.

In summa ry. let me say we think this is a good bill. It, would guar-
antee in Pennsylvania at least a program for the training and educa-
tion of all our handicapped children and we are here to support that.

[The prepared statement of Mr. Carroll follows:]

STATEMENT BY DONALD M. CARROLL, JR . DEPUTY SECRETARY AND COMMISSIONER
FOR BASIC EDI:CA.110N, DEPARTMENT OF EDUCATION, COMMONWEALTH OF PENN -
St INANIA

Mr. Chairman and members of the committee: I am Donal M. Carroll, Deputy
Secretary and Commissioner for Bask Education, Pommy's .8 Department of
Education. representing the Governor of the Commonwealth of Pennsylvania,
The Honorable Milton J. Shapp and the Secretary of Education of Pennsylvania.
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The Honorable John C. Pit,enger. Thank you for permitting me the opportunity
to address this distinguished committee.

I commend Representative Carl Perkins, Chairman of the Full Committee and
Representative John Bradennis, Chairman of the Select Subcommittee for moving
with alacrity and enthusiasm on this critical matter of renewing Federal support
for handicapped children in the United States. No nobler cause can be served in
our nation than to provide the undisputed right to an appropriate free public
isiucation for handicapped children and youth. Federal legislation has assisted
states striving to reach this goal. However, the job remains incomplete.

The legislation before this committee, namely H.R. 70 will enhly-^e the
reality of an appropriato educatum through funding that provides ample, high
lei el. federal leadership. increased local resources; and research efforts in low
incidence handicapping conditions about which little is understood. This legis-
lation and its predecessor, 'Title VI Of Hoe Elementary and Secondary' Education
Act of 1965, have profound financial implications for the funding of special edu-
cation programs iu general I a possible 98 million dollars) for Pennsylvania. Even
more, the bill represents renewed Federal commitment for equal educational op-
portunity for the handicapped childa priority of the Commonwealth of Penn-
sylvania.

The expressed intent of H.R. 70 is to provide states with sufficient funds in
order that no handicapped child will be without an appropriate education.
Funds in the amount of 98 million dollars for Pennsylvania would mean we
could report more nearly 100% of the handicapped were being served than our
estimated 41% as calculated by reporting procedures of the United States Office
of Education. To be sure. the percentages vary widely across groups of handi-
capped from perhaps 99% of the deaf and blind being appropriately educated
to as low as Sri', of the emotionally disturbed, or 15% of the learning disabled.
It k not that these children are out of school. On the contrary, they are for the
most part attending school daily. What causes the percentage; to be so low
in some areas of handicapping conditions is the limited instructional support
as judged by the regular classroom teacher and other experts. Appropriate in-
struction and support systems simply are not available to remedy learning prob-
lems of the handicapped child Therefore, daily, thousands of teachers are frus-
trated as they attempt to create learning environments suitable to overcome
these learning problems. In addition, quality education requires our most care-
ful attention. Unless and until better quality can be demonstrated in existing
programs and services. many handicapped will be denied reaching the goal of
developing to their fullest potential. The success of the proposed legislation
H.R. 70 could greatly reduce or eliminate such situations.

The one program I do wish to discuss in some detailand the one which I
believe may be of greatest interest to you in your deliberationsis the consent
agreeement between the Commonwealth of Pennsylvania and the Pennsylvania
Association for Retarded Children, commonly known as the PARC decision.

On January 7, 1971 the Pennsylvania Association for Retarded Children
tiled a class action suit in the United States Federal District Court for Eastern
Pennsylvania in Philadelphia on behalf of 15 children who were mentally
retarded or thought to be mentally retarded. These children for one reason or
another had been either denied access to an educational program or had heen en-
rolled and then excluded from an educational program.

The three judge panel heard lengthy testimony by expert witnesses. They
judged the plaintiffs had a substantial came. They ordered due process hearings
shall be afforded to parents before a change in educational assignment from
regular education to special education or to no assignment at all. The judges
further ruled: every mentally retarded child was entitled to an education ; every
mentally retarded child regardless of the degree of severity of the retardation
could benefit from an appropriate program of education and training.

At this juncture. the judges ordered the Commonwealth and the Pennsylvania
Association of Retarded Children to agree and consent on what could be done.
After almost a year and a half, the Commonwealth Departments of FiducatIon,
Justice and Welfare and the Pennsylvania Association for Retarded Children
(PARC) reached agreements and returned to the Court.

On May 5, 1972 the Federal District Court handed down an order now com-
monly known as the PARC decision or Right to Education. The consent agree-
ment on Right to Education essentially said to the Commonwealth it must do
two things :
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I Carry tint the census of mentally retarded childien %%MI the purpose to
lot ate and e%aluate all such children.

Prepare au :11)1,10pH:11e plan fur the education and training of all such
hildren.
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the clement, cwnfatncd tit the 11111 11111.1111

Inail. 16%4441'3 tot Penn-% 11,111111 and the entire nation. and the deti% it ies
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; tIll11111 1(4.. to )011144 011(.. IIC111141 III Ma ell c:11

`10.11'.1 4t4 111,4 !III, 4144 1,0411 ticatt anh 01113 44:1e lit tit hawil
No mental tetard.ition l'his 11,1, the beginning ..r the 1,14(1 (4.11,1Iit

nhu It 1,, 1111 II" 4 1.1 41, 1144 11.,41141 114M .e% 4'1e (14.P.I..41
.4, I,- 144 .4 tree 111,4:2.1 in! /II .11L ,1 14411 .1441 II:1 1111 aillor41111.1 It. to 111,

4
;a ii, The legi,1;11 pat 1.1 r Lro.ldcr iu ,cope 1 11 :1 11 o.lwr 11',pet

\ ht. I' 41M104111 I. 1141111 WM ch 14.1 1 1 114,11I to this
'Hoop are tho.o n 1:o v the I out t 1,1 !!

.1..1 illiOated ill Penn!"Up,' !I, ,1 Ili!! 111,1! a ...die Ilia! ha, done for II,
4 .HI 114 ,14 n In 4 I .1'.141 I I "It I,' 4'1 1111111'4qt. 111II I,1 1111 V the 14111111c111 i.1; kir 4., \C. prp t, s 11.14' h:ett 111)1 ;,II 44614%010 I 441 lit''
khol 1l,1.4.41 T1.4 III holm! 111.11 ;We: 1-,1 .14 ion, of set time:, oils\ 11.UU.I Publi. hool Code of cilectieh denit 41 1111 114114;1pp, 4
, I 0.1 1, I, 4 4!11,11 a4 !!! 11111,1:1 1'11 !sawn :Ind lid 11111V.I. otri:1111, 441.14

..111 1c41a111 11.:1,1i, 4', in OW 1111111,,1011 :MI or itention of finical, hale the
I. salt 4,4 biding ?cid 41.441 hildieu from the Coniniolmalth's respoti-
.041'11 T. 1414)1 idea r41' 1.(1114 :won for :ill iiizcn..

I It c,.. indicate flit Ion ,ono' of the emoiliwv: that deny coital aecunc
4,1 the use of 11,1111 .02,,t, a, a laisis for the acceptance or entention of

I II e si !awls
14 the 117,11.11 of tuition and 'or tuition and maintenance to mentally retarded

410+4111'41 iiroN priNate ...hoots ou the saiile feria, a. 44rtain other excep-
!Dhll 4 hildree.l the .11III:11 of hist rutI ion in the 11411114 to mentallv retarded children 1litll
no omp.inl 1111 1411...14.:1 I 11 111110:11) or Leo au 4 the retardation 11;1. not .4111.11-
lvl too ..1'1 (qv for the child to profit from the instruction

Ittuti11 doe ()roil,. III the lilaeviniaif or pupils retn Mod or
1142.1i Vpient.ilh (lrded 11.:11, .11'1'1'11M III' cillle,11 1,11 ;11,1 1 1.4111111gfil,. ;iv 1 hello\ 0 the t, oes of (4\4 lusion Iiich it is the interest of this 4011,..

444u:twee 14.'411min:ill%
the It(' case, the court found. "That all mentally retarded poisons are

t 11,4' ;4 . I 14 ttent IP.; trout a 1.c444:ratit cdtti 14 And 1.111111.14- rai a 4.
oh,1 .t.zrei Meal' I ;I 1,1 that 1, 1 he oi1111d1ol

1 Id eta! 11,111 11; a five ilahlir rcgr.ini of iti..11
Mao "'white to the child', :ilia, ,II :thin tit, vielivt of the 'zoo, 1;41

011 .1t,,11 Sot). 1.11 .1.4ion1 the .41terc it m4 programs of cduc.ition .4nd thin..
Tared 111 .1:11 Ito to by ii ;Waldo. 111;1511)0a in a riLailar Intl he shoe,' via,:i la 104. 114 tplacetoeut III I .41)Ccial li111.1h ,c11441,1 a11(1 1.1140114Iit in .1

-to., I .1 It'Al 1.4,441 )414140.ralde It) 4a1114' IIpc Of III
4 !1111 .11 1441, ti' 11111112.:" l'ara '7. invaded Colient Crevaliit 1

;;;;(1iTtook to alvlitif and tlrolidr ,ilitahle eilli:111041111 pro-
er for all mentally ietaded children between the agmt of li and 1i and
N. 11 here 11.14 Coinnionnealth provides .1 program for children at :tit

.14 ',et age
"'he 111',1 task a, flail three people We had at the beginning' very little

idc't of ton tmpik !! \\ ere talkine, about. We deVel(1114,11 COAIPITY. I he
4111t11 tot' 11:ent1fication Loeation and Evaluation of 'Mentally

Peta 1(1441 Children. Calling fora coordinated effort by the Secretaries of F.flit
(114,111 AV1lare :111i1 all of their instrumentalities bv the (tovertior' diree

.1111 other Slate Agencies! deemed necessoryf in the eiti:e of Edneation,
1111.1' 11!1111117 ...ChM)! districts and intermediate (nits). the plan 1Ned such exten..
silt. Ie4 linitiutut as

t4 174 h If rt.eor of the local i4chnol districts, intermediate units. County
\111 \lit units, State Schools and itospitals (including nailing lists) and interiin
care facilities 4Publication of the search in the various pio(riCA

6 4 7J,7 7 t II

4



124

Seleetive house to house canvassing.
2I-hour toll free telephone t.erl ice to receive reports.

I oral task forces
Tno Federal Court-Appointltd Ilasters to oversee the efforts
In addition. the plan calls for serpening and in-depth intik Offal evaluation

including
1 Mot or development.

Perceptual -motor devflotoment.
:t Conceptual development
4 Communication ..dolls development
74. Cognitive development.
it Intellectual Ihnelopment and fonctioning.
7 Self-care.
S. St-If-help
9 Social inter:1(114w.
10 Intletientletiett

Il'e ha% tt put together %%hat i. probably the most «mtplete identification system
and (latent 1.1.11,11, of school-aged mentally rota ided child :en in the norhl. In
one 4.f the (treat Cities of this nation. Pittsburgh full implement:it-ion of a "zero
reject stem 1!! the (star:thou and training of the mentally let:tilled has Insat
accomplished,

The eenstis data revealed that 2.571 severely and profoundly retarded children,
thing in the commit/ oh had itev-r eitter4ti sellout and were denied an appro.
pi Lott free public education Approximatels 3:10t0 kindergarten age 1'11i111111
entollyi 1:11):_trinp.:114,crili,e of the A11"01'110 1.`110:11., Op11111111 that "4,1 hoot age"
in Penns% h is the earliest age :It v.hieh a whist] district admits children.
Ittncit the ages of 111 and 21 there ti1.1'1' :11111111 4.211i1 i11111%11111:11,, %%110 returned
to sett' to]

'Through the eonsttnt agreement procedures to Iliente. identify and evaluate
mem ill% retarded children. more than 19.000 pupils have been affected %%hen

..uolo,itions of those in existing programs is included in the data. (See
.ppentlix E )

thir secnl task has been to implement appropriate programs of Placation
anti ti anit,g for these tidellt This %%( have Legnn through COlIPET. the
Commonnetilth Plan for Education and Training of Mentally Iletarded Children
The plan is made up of 20 learning modifies speeitied in terms of growth and
doiefonntent aecoling to helm% lora] characteristics The selection and IN(' of
modules is coordinated nith the evaluation phase of COMPII.E. permitting a
hod! degree of pelsonalivation of the proetin Furthermore, CfnIPET is de-
SOtlIell 111,11,11 a %%:ly :1, to encourage and allow teachers to eonstruet additional
modulus: %%Hell tire evaluated by the Iliglit to Education Office for effectiveness,
appooriat, nes,. and possible inclusion in later editions of the COMPET
.X. Secretary of Ethic:nem John I' Pittenger points out "C0111PE1' is meant
to be a it to king. changing (Imminent. Tt is only the first phase of I'ennsylvania's
pro.nata . . " 1 Ittior revisions :11'1' currently miderway demanding eontinning
alloenti,at of local, state and federal resourees. In-service is accomplishing
this tash

lnsrri ice education ilemandc alloeation of time and resmirees to meet the
goal and olovetives of imprto hut the rompet mule.: of efineat ors in regular and
in soottial education Vtaler the tasaisorship and simport of Pennsylvania r/P-
parltnent of Edintatiott and Department of 'Piddle Welfare, many local eflinta-
tienal agent ie.: and higher education ageneies. have jointly developed and
prtn pled nlseryice

Tht ti all abundance of "know-how" In edneating the mild and moderate
rent rt14.41 while little is 1,nown or understood about the education of the severely
and profoundli retarded. a great number of whom are multi - handicapped. The
fall itoolletition in signing the consent decree was a tranniatie event for many
teachers and adminis.trators who faired this new and unexplored responsibility

ithin the public schools. Ilad the Commonwealth not felt so strongly that
the educational system must be accessible to all young people, the chorus of
-This can't lie done" might have been overwhelming. There was not a disagree-
ment in philosophies There was a genuine and practical pessimism abnt whether
it could all be put together in terms of program, staff, facilities. and transporta-
tion Equally important, could it be done in a relatively short time. In-service
was again effeetive.

Pennsylvania is not a stilt:, that deals with gradtmlism--enital oteetion
under the law means equal for all with full implementation immediately. State

1j
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worriment tool, the position of lull compliance A% ith the consent decree and
maintained that posture nom the time the agreeniunt %%as signed. Dell% er.v
.%.1(.111 mild: lot .11 t.iJ. :,14(. ond iii lati. task tone hate heat glen the
highest 1114)110 'loll! the Gut 11111CO is represented on the state
task (*met. Tile being dom.

I alll pi, ascii to report that 1110 t. perince of phi, rug mntall% retadd ehildren
in appropriate programs has W inn of those salmi people taking a different
:,1;1111 e 1.41:1). Till* are 111.%% tug iii k how %%ell its gone", and ''bow eon we
go further".

'I he expense intuited sharply II du«, the ability "to go fut t her" inure
Federal hinds of the magnitude of the proptt.ed legislation are inade available.

hr Glieitoiriff the Commonwealth 'unposed to rip legislature that 41 Billiton
t1011,11, in federal re% enne rltntui. tuna. immediately he mule available to carry
on( the irdeiall% furlosed tinder the Federal Court (Harr. The Irgisla tine
I on, whit and the moue.% wits made aailable as. of .1.11,aary 1973 retroactive to

.1111% 1. Pal!. In Ins hudget for 1'17:t 71. he has again requested that '1.17, 11111111/11

(1011a IN 111 11.%011.1t. be hi aae atailable in :Olppolt. Of edit( ation
and filly expects Ibis to bedlam.

The unique Iminial ari :unto mice
11:1)111(nt, to intermediate units now g,te. equal Duce to current funding to
is, loud t 1.% 11,1' 111 IT1IIIO. ,i1.1111- Hinds.

Till, tootling procedine idle% ed local education agencies of au untimely
financial burden and placed the iesponsibiliI) on state gmernment.

11clici to ski 'Imo iits 1,% 1, deial sha,111.4 it in,t. ut the education of
the littinItt .tmet1 unit he forthcoming Itt the ...tune

Let it not 110 1111,111111lIIIotl. 'Ile I;0% Col11111411II'll on other °evasion.;
about the new "ledelalisin" of the present administration and 1 restate List
position

"We'ie being gird 11.%0 1111 4.11 ihg 1.1 the same HIM" %%(11. fat log masshe
1.1111g01 01 111 I11:11 ,11'%111 t hat 1110 II oilI'11111111I 1111.1.4 Prot idt 10 II, Ilolole.

Io think ti.ri 11.1t.'Olo 11:11'111:4 111c 1%:l been illoilo:.(41 is going
to 11.11) 1, is fil. I think we sir msidoring trholier or not the %%hide
re%tine-stiaring plograni ',mild!, I be L.% ersed anti go hat h to the ettlegot teal

It doldi .41,1111114, then, i, to ri,n11 in :In inert..t...e in the ttnewnt of fund,
too.% I% a Itid i% ill It rI.I1t I',.IIIi sir I III' 10'111, of prolt,rani. for the Imndnapped

i%lit, II hale Iwo% ell sa, as I ha% 4, ae,r ribed, this would appear to
.lial onsidera mon for suppoit,11:4 .ugh I, g,sh..tion as 11.11 70 iihtrh iiould

Pio% Id" II duldl it for the liddlull's handl, A 111'4'(. II1111:: 011o11:2:11 to I rat. tar ihrnn,el%e.
\\ e endorse right to legislation. I might point out to .1014 III:II

11'01111-.%1%.1111:1 111t, :41.111' 111'i 01,11 1110 .trot requirements of the.
1',Plisent Begin:tow w the 1111'11'111 1101/1 year. the veeretary of
'Am atom lid, nspolisibilit% for odio ;olio, to retarded rjoitiroo
tu,onimuuriy type piograms including. but not limited to. growth and develop -
u ltd , enter,, pri% a t e lu ensed farllities, program.: operated by the Department of
Aelfa re, and Interim fat ilit les Again, we are eager to move as quickly as possible
to .1 :curt- relic( ,tats, for the oho ;Ohm of all handicapped children. not Just the
inentll% retarded 1111111 1111, %14111111 nnlnde the 1111t.

I'll,. 111.111111;: III the 1d:1.1'1111'111 14. 111111111'11 1.1'1 1110 refer to the to.itet t of the
q1(4 ',ion %%111111 11.1, 1144 1.11 relm amp for the legislation het ore this still-

conimi I tee : the "due process" procedure.
The Cominom% calf it ennlined :
-ill to 11111.%1111. 111.1110 and the opportintiO for a bearing prior to a hange Hit

4.4111( 111111111 ;111\ (111111 11" 1, /11(411;111 ielarded or thought fil IR. 1114'11-
remrdcil

to re eialinite the mhirational iissigninnt of eery ment ally retarded
child not less than t\ cry No %ears. or tinntiall% 1111011 the parents' reqinist am(
1,1, ,nth 1,.,.alantio. to pro% "iti fouler and the opportunity for a hearing."
tinder and Itintactioni

Samples i. dot ailed iuforumtion cmering direct and indirect cost of due plooe,4f1,111 Alq,i, A
The stii.111.1tioli fat ronanrtnig dot process Marina;'. is contained in AII111.11IIIX

II and I lie appeal h ol`11111.1: ('
(ii.,(1jhed ah000. ,trio gto% rat' be ipsolisive to the ureic of

liando apped children. The Federal 1;m-eminent should be equally able to he re-

1 3
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th14,itgli legislation lboa ever, In no way should this legis-
'anon 111111 laivaie ratite led tape that flexibility to state and local
eau,,item agc:aies impedes implementation of programs and services to the
halide Apia 41

toloolittuv.hooid ttlllt under-land that the consent decree that has lie-
con sii ttu a, '(tight to (:die meal ads ',tilled out under existing mandates
or st ,,1 I.," Th, t situ g ui.uuhue. here Mine 11111 implemented through sey-
eial t..i ()pillions li,t4 d 111 .kplielnli 1).

A tte,11.41t ,,inietnce au!' the con-etit decree oas carried out under court
alga, a rd 1,1--t4 is timing!' October 19,1 to tietulier 1973. fully supported by
state Intel., state grit el (intent has 11111 alloaed tius eontept of monitoring

to I ase at Ihe expliaiimi 141 the Nlasters' term. 'The Conanonaealtli
We pile of adincate ou behalf of handicapped children through

the ta.'s not 4, sapported :1111111.(1Clal [WHIN,
1,,[11 1110 (tight 94 Education (Mae and the Alasters (see Appendix E)

11a%, i t 4,u t u a iat as peinaps the west slgwhcuut laetors in the successes 4,11-
jo )wt iu prut'duo; .111 apploptiate wlucatwu to all mentally relardial children.

(tight to Education ()thee ails gilen i-ponsibility for monitoring coal-
pilaw e 4 ith the l'cileial ('amt (inlet as presented to all chief sellout

and 111(cl e.stvd patties in an open meeting a hieli the Governor ad-
dle 4d (ee Appcildix F. At this piocialaresi for implement-
ing the tout miler stele distributed and duuused 1,1P APPelldIX (-;)

.1111t :,1,11,i11.111(111 anti consent agreement was distrib-
uted II) :111 i hut si 114.01 atillittils(ratol,, illiough School Administrators' Ileni-
inanduin i.ce 11)

'1 he 31a.tei. tio longer conduct [millings or act as monitors. Nevertheless, the
Conneonacalth 1 setts ate i 1111-rut liveree as %ital. la tins regard the state 1.1,1:
10111' 1..11 %\ Ill continue in lull bole %%int txpalltieti re.ponsibtlittes anti Alit
the Of the Mulcts 1s,e APIR.111ilk it. A NI41;11 ;IS:AA:lilt to the Com-
tutemei of P.uu [Mutation in the tole of advocate for ltight to Education for
all hail ltiapped i eilden i. -ooh to be appointed State and lederal funds %%Ill
Ii u., it to -4qqa411 ,ietit ales ascot rate'' tali uih ;In %Alice. The Nlvanentinn of
the 4, Ii.ent demi 4. and the "Ittglit to r:dtication" for the handicapped cannot
be .tlit.tt.,1 I)

1111,-. II be ahuudinuiy clear that the bran lies of state goternuatnf
eaccntite. Judicial and legislatiie. (irking cooperatively, can provide %alI., it u., 1,, ll. people. I t milleage the iederal gut el infield to join states in this

youpvi I Ion %%1111 all 11m hesitant) that exists in truly reaching
)tai Ii t gp:IN.

depended on fedi,' i nods a t i l l able through 1.11111eliti011 of the
11.,041,4 appial t Pails 11. (' and 1) 41' h 9t ::30), Elementary and Secondary
Al 1. le ,t, 111. and tutu I (PA, st1 313) to tilloiwo certain aspects of this 1,I1)-
gi MIL flit. (tight to Edueittem program has so tar increased special edtwation
lust: to timid' expen.es for l'cinis)liania by approximately lh million dollars
hi 197.:

ilia,. not include Increased costs for I ransporta I ion.
The hinds of arts this figure does include are those incurred through

ex1.01441, 41 pi ograni. such as :
iioh.gists IiltValllatt. the children.

II, ...et pet Is iii cialuation teams
I no, I 444 es-, heal togs and appeals.
Adite mina teachers and supers tors.
.111411:iona1
Additinual t la...pace (rent).
Aild,tionol materials:1ml equipment.
he ost (either direct or indteet 1 for ius1'l rising.

of Ili.. Hight to dtwat ion °ince.
Mimi parent conferctices

n -,u_minent
I/ of l'elinSyl% hate :Iss111111,11 flat l'ONf s of programs and

set 1 141.. meter the (.11s111t (114I re Lunn n as -ltight to Edneation". T114, '4'w--
1;1711w ia.- ed. and the Goverioir signed the bill for current payments to sch4401
ditrI,I ruing Federal revenue funds. A4hoinistratively. through the Secretary
4,1 Edo al !WI rn l'ennslvania, state funds acre re-directed lo local educational
41:41,Iii le- I .i.i.lic1;111% arrangene its heir signed aith other departNents `..a

all thddtlu 11111' 1,14,11:4111 %whin the educationlit i.tii It 1111,l1 educatinaal opportunity matte available to them (see
-1.1..1.11 .1 .

for eiery change hi educatlimal
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('41openitive arrangements for .slier disenfranchised school :12"e children
1)4q%%emi departments has also taken place In particular. I here refer to chit-
Init in conectional institutions 55 Inr.e education was left to other than the
impartment of I :Jim:Mon This is mils one of the man3 -extras- in hertefitS
to r liddren growing out of the decision.

NIr Chairman. l'ennsIsailia does no( come before this committee with -hat
in hand' because the citizens of the Commomsealth hale pot loith .1 state effort

hind one hundred million dollars and a local effort of merry- liftp
million dollars to 'shunt., handicapped children lint continued and expanded
fi41e1.11 ninds are critic:1113 needed to maintain Eta momentum established
b.% this eolirt ease,

kt the present time approximatcl of the total effort fir, the (4111t.ation
awl miss Is ailia is federal 3.1011.tr, T1d3
pervolt.!.:1` Milkn!, to be consistent remiss most

Iii colo.ral 111:11 bale 111U1111g11fil the problem or ethic:atm: the
luttith appvt1, but it certaiiilv has not pros bled sufficient finals to do the job.
Indeed. the Illss prmule otiI3- for siipp!etnisitin expanding" and iniiirioing pro-
grams not for continuous sniopori Therefoie. the States are al4a3s faced ssith
Int rt..t.ing burdens iiintaining. ,,iiiipleitiented. expanded and improsed pregrams
55 hem-% er federal dollais do rot floss- 111. rule ritrruptcd

'1'11c proposed fail 1 onding ss ill eliminate 11 lint 1.- omidered
hr be 11111111.. 11111(1(.11, by Tbi. 1111(ille 1.111'1111- %I'll not b permitted
in eNi-t as :to ownse tor failtile in ions Hie 0 LIN ...Dillow led 114P piddle 4.'11;4 ,ition
for Iti bandicappl neon eNiii Intent of II IC 70

11 r are :1%%:114. of th, int 10,1.10, of k.o, h and of the
114.1 for colt)11111fiql and 1111111111111.4 1111:111i 1.11 I "ill r11"111 "ern-ment.

IU

APPENDIX A

SAMPLE OF HEARING COSTS

Cost of
preparation

hearing Average
Cost of officer Hearing Travel cost per

No hearings transcript opinion officer fee expense hearing

1 .. 3 3349 81 877 42 $100 00 (') 5449 00
2 7 101 On 101 00 110 00 0 494 85
26 4 (-) 109 00 101 On (') 219 00
3 4 199 50 156 92 87 50 (I) 443 92
15 1 249 00 1) 10) 00 1) 349 00
13 2 364 80 ( ) 103 00 ( ) 454 80
25 3 5R3 89 65 61 111 00 821 43 770 C3
7 1 79 10 5 45 101 00 8 6I 1133 15
8 2 109 25 11 50 75 00 23 75 219 50
12 . 1 37 00 7 50 51 00 24 51 119 00
17 2 53 010 35 00 101 00 34 91 '22 90
20 _ 2 g 00 50 00 10) 00 43 15 201 15
28 3 171 77 39 1? 83 33 19 AO 114 02
29 3 75 85 ( ) 83 33 0 159 1$

1 Travel expense included #01 preparation of opinion.
- Off.ce xecretry used

Not yet received by IU

SAMPLE ATTENDANCE AT 0111 PROCESS HEARINGS

Avenge length
of hearing

Ill per-
IU sonnet

Scholl
di,trwt

So'ic
dais Hours Minutes PARC MO MR Other Parent,

Sok-
dor Other

2 3 2 1 1 45 3 1 2 1

213 4 4 1 3 5 1 1 1 2
21 1 5 1 4 20 1 2 1

17 3 3 1 3 30 2 1

26 7 6 1 3 311 1 . 2 1 . _

14 1 2 1 2 45 1 . 2
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Appendix B and 11

COIIIONMEAt art OE PNANSIINANIA, DEPARTIIEVT Ole EDUCATION

Se 1 10111, ADMININIRANICS NIOI: \NOVA!

Subject Right to EducationAmended Due Proctss Stipulation and Consent
Agreement.

To. Chief Shoot A(11111111-4 rotor. Intermediate Fait Executive Directors.
Poona: John C. Pittenger, Secretary of Education.

1M May :1. 1972 the federal district court fur Eastern Pennsylvania made
final the order, injunction, stipulation and consent agreement relating, to the
PARC case The attached documents are the anal amended documents result-
ing from the action.

The original due process stipulation %sag Issued t t you in Sh,)01 Administra-
tor. Menairandiun 425, September 20 1971 and Si hool Administrators Memo-
randum :11, Nos ember S. 1971 The attached amended due process stipulation
it ument supersedes those documents.

The original order, injunction and ( onsent agremnent was issued to you in
iwol Administrators :Memorandum 440, November 1, 1971. The attached order,

iu inntion and amended sous lit agreement .met .rile. that (Memnon.
The amendments to the stipulation and consent agreement Isere done pur-

suant to Federal Rule Of Procedure 23. under which members of the affected
class of defendants may object and make recommendations for change. The
md(tnations %sloe minor hut helpful and improlial the substance of both the
st ipida lion :nail the consent agreement

The amended di ploess stipulation will be forthcoming as an amendment
to chapter s of the Regulations of the State Board of Education which was
issued to ) on uu July 9,1971.

ORDER AND IS,11"SlitON

AND Ni111'. this :1th day of Ilay 1972, it is oRDERED that the AMENDED
sTi 1(1 LATIoN and AAI NDED CoNSENT AtiltEMINT are APPROVED
and ADOPTED as fair and reasonable to all members of both the plaintiff
and dift.1141.111t I

IT IS l'URTIIElt ORDERED that the defendants: the C'inninonwealth of
I' miss !yam 1. the S( cretary of the 11(.11;11.1111..111 of Ellocation. the Stale Board of
Edo( mien, the Secretary of the Department of Publie Welfare, the named (le-
fendatit school dish icts and intermediate unlit. and (.,;(11 of the school districts
and intermediate units in the f'oninionwealth of I' nuylania, their officers,
enip1(1)ta.S, agents and stwee..or,4 an. ENVIINED as follows:

(a 1 from apply lug Section 1:104 of the Public Si hoof Code of 1949. 24 Pant.
Stat Sec 1301, so as to postpone or in any way deny to any mentally retarded
child deco.. to a free public program of edneation and training:

(h I from applying Sis.tion 1320 or Seel in u 1 :; 3111 21 of the School ('ode of 1949,
21 Ford Stat. Secs 13-1321; and 13-1330(2) so as to postpone. to terminate orin any way den to any mentally retarded child access to a free program of
V1111%Ition and training:

le appI) ing Section 1371(11 of the School Code of 1949. 24 Pan'. Stat.
See. 1:: 1'17111 I so to deny to any mentally retarded child across to a free publicpn: rut of valuation and training:

(d 1 front apply ing Seetion 1:176 of the School Code of 1919. 21 Purd. Stat.
sec, 13 1371: so a, to deny tuition or tuition and mainteminee to any mentally
ret:11(1e0 Per.(11 except on the same terms as may be applied to other exceptional
ell brain damaged eh i'd ren generally :

(el from (len) ing homebound lostrnetion under 1:17 :(31 of the Sehool Code
of 1'119. 24 Puri]. Stat. gar 13 1372(3) to any mentally retarded ehild merely
because no physical disability aeompanies the retardation or because retarda-
tion is not a short-term disability :

fl from :laid) lug S(s(tion 137:1 of the School Code of 1949. 21 Purd. Stat. See.
13-137:1, so as to deny to any mentally retarded child tieeess to a free public
1O.ovra In of educatinu and training:

g 1 to pros hie, as soon as possible bet in no event later than September 1. 1972,
to el cry retarded person betneen the of six and tweet) -one years as to the
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date of this Order and thereafter, access to a free public program of education
and t raining 014)11TH:de to In, learning capaelt les ;

lo to Km ide, as soon as po,sitile but in no event later than September
1. 1972, tt herever defendants prat tde a pre-school program of education and
training fur eluldren aged less than six years of age, access to a free public
priigi a in of education and training appropriate to his learning capacities to
(.41(41-3 inentall3 retarded child of the same age.

o to provide notice and the opportunity for a hearing prior to a change in
educational status of any child who Is mentally retarded or thought to be
mntally retarded:

J 1 to re-evaluate the educational assignment of eery mentally retarded
child not les, nt el ery too years, or anntin113 upon the parents' request. and
upon such re-el aluation, to pros indite and the opportunity for a hearing.

AMIN M. Aiums,
Circuit Judge.

THOMAS A. 11AsnasoN,
District Judge.

BAY MOND J. BRODERICK,
District Judge.

In the United States District Court for the Eastern District of Pennsylvania
Chit Action No. 71-42

PENNSYLVANIA A SSOCI Al ION FOR Ithrmtatat CHILDREN,
N 1NC Y BEM BOW M A S, ET AL, PLAIN TIFFS

V.
COM MON M EALTH OF PENNSYLVANIA. DA% ID H. KURTZMAN, ET AL., DEFENDANTS

AMENDED S IIPULA I ION

AND NOW, this 11th day of Februaly, 11)72. Slibieet '0 the approval and
Order of the Court, it is agreed by the parties that the S.Ipulation of June 18,
1971. be amended to provide as follows:

1. Detiattrong
1 a "Change in educational status" shall mean any assignment or re-assign-

molt ba,ed on the fat t that the child is mentally retarded or thought to be men-
tally retarded to one of the following edueational assignments: Regular Educa-
t11111. Special Efhication or to no assigmuent, or front one type of special education
to another.

"Department" shalt mean the Pennsylvania Department of Education.
el -School De4 net" shall mean any school aistral in the Commonmealth of

Pf4iin,341 aide.
tU -Intermediate Unit" shall mean the intermediate units as provided by the

Penn,311ania Neb 01 rode,
lei Regria r Eilitoathm" shall mean education other than special education.
if, -Special Efluca him" shall mean special elasses, sirs ial slorols, education

and training secured 113 the local school district or intermediate unit outside the
politic schools or in special institutions, instruction in the home and tuition
reontiursfment, a, voluted in 24 Turd Stat. Nis'. 1.1-1371 through 13-1380.

tgI WhereNer the mord "Parent" is mentioned, it will include the term
"I ;Minium" aml the plural of each 11 here applicable.

2. No I lulu for sellout age who is mentally retarded or who is thought by any
si hoot otli( nil. the intermediate unit. or by his parents or guardian to be mentally
retarded. ,hall he subjected to a change in educational status without lirst being
ai oiled notice and the opportunity of a due process hearing as hereinafter
pres4 vibe(' to i)11,1011 shalt ilk() apply to any child mho has never had an
cdncatiomd assignment.

Not hoig font: must herein shall be construed to preclude any system of con-
,ultations or conferences with parents heretofore or hereafter used by School
Di,tricts or Intermediate Units 11 it Ii regard to the eduottional assignment of
children thought to be mentally retarded Nor shalt such consultations or con-
ferences be in lieu of the due process hearing.

3. Within 31) days of the approval of this Stipulation by the Court herein,
tile State Board of Education shall adopt regulations, and shall transmit copies
thereof to the superintendents of the School Districts and Intermeelate Units,
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tiit' Nit WIWI Of keit. 1:41.11t1,. MO their 1.:11111,P1, 11M1 ref:illation. shall incor-
poiate paint:rapt'. 1 and 2 aboe and otheruee shall provide as :

a iii.ne%er 10 nwill a/0 Ictatded or allegedly mentally retarded child
of hoof age Is rroniniended for a change in educational status by a School
I fist: t. Intermediate roll or ,tlI to lath nil, notice Of the proposed action
Lill first he :0% en to the patent of gniodnin of the child.

(1.1 Not], ..t .14 ;bin snail le goon in 1% omit to the parent
or II.' I dm II of the lold either IIu at a ontere. 11 Oh the parent or by
pi I !nod mail to the patent 4.111iliesmfi. mil 1, return receipt requested).

not, e .1,:111 (1..4 I tilt' the ill etpo.pil all loll III detail, 111111/(Illig `PeelflCa-
11,,I, 4,f ;1,4 .;,11 we ur IIgul,ttnnl 1111111.1 44 lilt II I1C11 net II Pleat'al/ /III! thigelut, ttplu,Uug peltivalion of 11W tt...ls of
1,1 t` ul,ou 44 Jilt h "II, h :11 uou I. Imposed

t.1 hp pollee .41.111 lb. paten/ or guatdian of an), alternative (Attica-
lion opp..1 mat .1%.ifiallle to la, (laid taller 111.11i that propo,(1,

1 I / .1111. Pt 1,$ p ,hull 11111111 In.. II, ..1 :11.11111 (.i ii. right 111 cfmlft
the ptique.ed .II II at a till before the Sert.:ry of Education. or Ilk

1:4111.11' in a 1.1.1ie and at a time efimement to the parent, bifore the proposed
action 111,14 he taloa'

f. ri,i n40., ilfolnl the parent III. guardian of his right to be reply.
tented .1, tbe 11e.1 ing pet son of I, housing. lilt ;tilling legal counsel. of
lm- 1_111 to r\finolie ht isle Mt' he.tting 111 Chub! , shoot leet1111. ille11111i111; anylo,r, or u. pot I. filuot al,u H t1,e powil , licit III b:1eti. of ht, right to
1,le,e11/ o td hi, iO4 11 In, /tiding f,:ilet I lof114111. :11)41 educa-ii' 1t To,/ III' Mill of Ir right to and any school oflivial,

1.0 et', dgent 110,11 1/1,1 1 111. 11111'1 1111.111111 1. mot or the department 14 Ito
1.1 c title e opon u filch the piquised action inn) he based

Igl The nonee shall inform the patent or gintrili,oi of the al'ailability of val.-
rgamiations including the 1111 111 cbapter of the l'ellto .lvallia V"..411-

lion for ilelaided l'hildren, to 11,..1,1 111111 111 eoutt«.that nith the hearing and
the hoot dist rii t or 111r/.1.1111.111:111' unit lurched shall provide the address and
tcleplione number of ,mete olitani7 Own in toe Hot op.

I II 'I he n e shall Infra III the paient unardian that he is entitle 1 'miler
the Peens% h trim llenial 11i a If I. 11111 NI e1.11 ii I item A11 II) Illy of
a 10.11 venter for an independent medical. 11".\ r11(1411Z1V111 11 MI 1.11114.:1( 111:11 (.1.1111111.
t 11.11 I if his child amd shall specify the name, address and telephone number of
the Nili velitt.r in his catchment area.

I I I The littl 1,0 11:1 /I speclft the procedure for pm...ulna n hearing.
If the notice t, green at a (*Olin .11.114 .0 with the parent the parent nifty at that

eon:ere:0.e indicate his satisfaction u it 11 the recommendation and may in writing
0 ire the opnortmoty fen n hearing or. if dissatisfied. may ill writing reitm,it a

hearing In either cfi eft the parent 111,11' a ithin five almular days Of the con-
ference change this decision and ma, then Ielnest or 44 ni. the opportunit
I or n Ile.11111:: by i indicating in Melting to / tol boo/ district or intermediate
mot If the parental dei ision is Unheated at n conforeuce. the parent shall he
gi4 en 0 form iviiich shall be mailed to the school distriet or intermediate unit
11 Mon the calendar days thereafter. if the parent desires to (dinner flip decision,

rere shall be no change in educational assignment (luting the five day period.
If notice is Lill en Ill' certified mail. the parent must fill in the form requesting
hearing and wail the same to the school district or intermediate unit within

ten (10) f in% s of the dale of receipt of the notice
i ) The hearing shall be slusitiled not sooner than fiftoen (15) days nor later

than thirty 1:1111 days after receipt of the remiest for a hearing from the parent
or gunEllinn. pro bled however /lint 1111011 coed en11,4P Shown. reasonable extensions
of these times he granteil at the refines, of the parent or guardian.

The hofiring shall he held in the local district thil at a mace rotionahlv
efit.venient to the parent or of the child %I the option of the parent or
guardian the benrilltr 11111V be hold in /It ovellilliZ and 11(11 option .411:111 be ref
for/11 in the form molesting t he hearing aforesaid

ll The heating OfTioer 111111 he the Secretary of dffention or a person
designated by film going. in his stead. lint shall not he an officer, empifi.iee or
agent WO dor11 distrif or intermediate milt in whirl, life child resides.

in 1 'The hearing shrill he an oral. personal hearing. and shall be public unless
the Parent or gum sneeitios a losed he0 ring

Thn derision of the hearing 011iettl* he solely 111)011 the evidence
presented at the hearing.
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(0) The proposed change in educational status shall he approved only it
sigoi,onied 1i3 substantial (o3 idence on the 33 hole record of the healing. hit nodal...
tom by the so hool dist I let or intermediate 111111 of the official report recommend-
ing a ha lige In education:11 ;1.4;1111114n, pros hied a ()1)3 of such report 3% as
gi% en to the parent at the tune notice 33 as gi3 en, shall discharge its burden of
going lorward with the e3 'demo., thereby requiring the parent to introduce 0 1-
(11'11( f' S III paragraphs f. r, and I herein) in support of his
(salivation.

o to) A stenographic or other transcribed record of the hearing shall be made
and shall be a3 ailable to the parent or toardian or his representat I 3 e. Said record
may lot oll.ca Mood after t hi VI. Sear.

I The parent or guardian of the child v be represented at the hearing by
1103 person of his choosing, including legal couLsool

ro The parent guardian or his representative shall li given reasonable
neve. prior to I , (ring to all records of the school district or intermediate
unit eon( (Tiling his child, including any tests or reports upon 33 filch the proposed
:io !ion may be based

I s The pa rent or guardian or his representative shall have the right to compel
the attendance of. and to question any witness testifying for the school board or
1111c1nioliate unit and any official. emplo3ev. or agent of do sch di.trict. Inter-
Inoliate unit. or the department who t1113 lute e et Menet. 1115111 w inIt the proposed
act ion 11013 be based.

t n The parent or guardian have the right to present evidence and testi-
1110113 . in( hiding expert medical. p.ychological or ednentional testimony.

i oil No later than twenty I 20 t olas after the )tearing, the hearing (driver shall
render a decision in 33 ritii:g 3( inch be acrompanied by w rittion finding. of fact
and conclusions of law ml which shall be sent by registered amt.'. to 11w parent or
gill lila 11 and his representat i O.

I 3 I There shall be no dumpe in the hild's educational status without prior
notice and the opportunit3 to be heard as et forth herein, except that in e%trator-
dinary irennista aces the Directoor of the Mayan of Special Education. upon
3% lit ten request to him by the district 1 or intermediate unit setting forth the rea-
sons notice to the parent 111113 approve an interim change in
olneational assignment prior to I he hearing, in w inch e3 cut the hearing will boo
held as pi ongot ly possib'e after the interim linage The Director shall act upon
any such request promptly and in :1115 e3 ent within three (3) days of its
receipt

w I Any time limitation herein shall be construed and applied so as to do
.1111stant la] jostler and may be varied upon request and good valise shown.

I The Department of Edon ntion shall re% ise its regulations to be in ;wenn!
with t he nrOl'etillrt.4 ttltit'd 11111011 I1,111 1104,1.1IlilltIte the raise(! regnla ionis
to the school 11c-trick and intermediate units and shall Thereafter the with the
ourt and plaintiffs a statement of how and to whom said regulations scud any

coot el Inv statements 33 ore delis erect.
:5 'soap e and the opportunity of a duo process hearing. as soot oolt in paragraph

3 dome. shall boo afforded on and after the effective date of the stipulation to
1.0 0 eil/111 who I. Mentally 11'1.11111'11 or 33 ho is thought by any school (official. 1 110
intermediate mot. or by his parents to he mentall 3 retarded, before subjecting
sue I( ti ild to ,l !tangy b thicational -.tains as detioed 1101 ein.

En \1'FtvrRira.
1)e1111 l p IMO 111'11 arnel
Timm K 1 111 nom .

f'oiin owl for 1'laiirl

101:\t I,FTIER tot: I)ru l'itocKss 11F.1.11.INGS

tN 01 It eft NAtE IN; EDIT NON 4SSIIIN:SIEN:1*

This is a notice of a recommended change in the edinontional assignment of
nr I told who is mentally retarded or thought to be mentally retarded. lieforo

Oil. I 11 Ingo call he made, Son have the right to question the rceommendation at
hearlli: .1, this notice explains, put have the right to in independent evaluation

of yoar child and the light to be represented :it the hearing by any person of your
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choice, including a representative of the Pennsylvania Association for Retarded
Children and an attorney.
}rum :

I :same and address of local school district or intermediate unit and the responsible
eau era
TO :

1 NIIIII and address of parent or guiv.ilaut
Concerning : (Name of Child)
Case Ni
Present educational assignment :

This is ur official notwe that is recommending the following change
IS) hoot distrh t or intermediate unit h.,: ihe recommending school official)

in the educational assignment of your child :
1 1 I. Regular Class 324 Minion's ~tattles 5-501 )
I 12 Special Class 124 Purdon's Statutes 13-13721
[ ] 3. Education and training speared by the distriet/unit outside public

s. howl or in special institutions: Specify
(24 Purdon's Statutes 13-1372(3) )

[ ] 4. Tuition. maintenance grant for approved school for the brain dam-
aged. socially or emotionally disturbed, deaf, blind, cerebral palsied,
muscular th strophied.
i 24 Pardon's Statutes 13-137to

I 1 5. Homebound Instruction (24 Purdon'r Statutes '251(1 -1)
[ I O. tither. SIWI ify

The edni ational assignments numbered Ill through 15 I above witch bave
111441 marked represent alternative educational opportunities M Well may be legal ,
as atlable, but are not being recommended for your child.

This reeommendation is being made for the following reasons:
If yon are not satisfied with the above recommendation you are entitled by law

to a FULL REARING before the Secretary of Education, or his designee,
BEFoR TUE RECoN1N1ENDATION MA YRE ACTED UPON.

If VOIll want to base a hearing. you must return the attached form, called a
Itennest For Hearing" to the head school distiet or intermediate unit within
ten I III I shays ) if tour red .ipt of this make if revelry(' via eertified mail. However,
if term tuts 111N011toll to yon at as eonference and you desire to request a hearing
and or to i ha nge the deision you made at the conference, you must mail your
riqiest to the appropriate school IdleIal within the (5) calendar days of the
0 Inference

Fuitire to return this request trill constitute a waiver of your right to a tuber-
hug .1 Ild tall `411.t/Ilfs your oceeptance of the recommendation made regarding the
proposed i II:Inge in the educational status of your child.

If Soil request a hearing, the following procedures will be followed:
1 The 111.:1 I I rig M Ill I 11. IR 1 d not sooner than 15 da3s nor later than 30 days after

our receipt (4'3 otir request for a hearing.
2 The hearing trill be held NS !thin your local school ",si Het and in the evening

H' A ton sOM
3 It will be an oral, personal hearing. and wall be public unless you specifically

request .1 i lased lwoing.
I You ha A I. the right to emlintn your child's school records 11-, 're the hearing,

including any tests or reports 111)011 M11101 the recommendation may lie based
5 You :wit, the tight to present evidence of your (arm in biding fifty e%Itert

medical. pspliological and ediwational I( stimony yon may wish to present.
It 'I on hno' flub right to eiatipel the attendaner at the hearing of any school

official, employs., or agent of a school district. in Tinediate unit or the Depart-
ment of Ilducation who may II:I N O evidence upon which the recommendation may
lie ha sed and to confront and cross evainin him

7 1 on ma v he joined at i lie aim ri ng by any person of your choosing suell 15 legal
chili, . a friend or relative,

8 ' record of the hearing will be transerilied and will be available to you
9, The decision of the Secretary of Edueation or his designee will be based

solely on the evidence presented at the hearing.
10 The decision shalt be inn de within twenty (20) days after the hearing: it

will be in writing, shill] contain findings of feet, conclusions of law mid will he
sent to von by registered mail,

11, Until the Secretary or his designee makes his decision, there will he no
change in y our child's educational assignment.
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The Penns%1% ota .1..oulation for Iletarded Children b.: expellee:II in these
matters and is both %%illing and aide to provide as..itane to %00 Iu purunig the
hearing. The PAIIC Ehaliter nearest to yon

1.111 .ire entitled under the Perinsyl%ania Mental Health and Mental Iletarda-
Ioll Act to the ei.% ttf your local 1,11S1` service unit for independent medical.

itst hologn al. and educatmlial e%altiation mf your child The e%aluation trill he
made for a nominal or no fee (Those making the evaluation may testify on
your behalf in the hearing) The MII-MR center in your area is

(phone
If you n:sli to he iepresented by it lawyer but are unable to afford one, free

legal sent( es 111.1y he it%allable to yon from
(phone

Dale.
NW/Wit/re D/Ntrtet Rtiper//ltrttlietlt
Or Iiiter»iudialc Unit 1:xcrultre

!The tollov, mg should be plat (41 in a pre-addressed envelope)

Itiae ES1 FOR 111,k1t1:\ G

Fill In and ref 111'11 tiik form to sour local school district or intermediate tudt
and the appi opriate responsible official,

Name of 1'111111
Case NI.
Please chi.f k appropriate block :

II 1001 Ina Statit1.1 With IOW recommendation for a change in the educa-
tional it my (our) child and do not desire It hearing on thig
recommendation

I I we) ant not sittlied nit!' the recommendation for a change in the edn-
,ational assignment of hit lour% child and de.are a hearing on this recom-
mndation not sootier than l5 days tior later than :to 1110, atter your receipt of
th1.1 quest.

Stale regulations pro%itle for the hearing to he hell in your Inoal school thtriet
and that if the parents or guardian %%mild lied an e% ening hearing more 1'011%1.11-
lvIlt, tile hearing a ill he held daring the e% ening. If you desire an e%uning hear-
ing. please check Lei e [ I._

Date signature...) of Paront 1 Or Gudldl.uilvl

Date to .i1 ( or 1,11artlido

In the I tutted Slates Dist in t Comt for the Eastern District of Petnisl%itniii

0%11 .11 tom No 71 12

Pi I'1% %NIA Ao I %II() \ lilt lIt I %11111 11 1'1111 lin! , N %N. Ill I 11 Pint la tN,
1 I .%1 \1111

01\1 %to %%1 %MI or PI %,11% 1%. 11%%111 it 111117,%1.%N, I 1 Al.

.% %II \ ail o t OVsi \ I %II I

be 1'o:111,1:tint in Ibis to Den lia%ing been tiled on .1tinualy 7. 1471, alleging
tLe inicontitiltion.;10% of Penn-% I% a Mil 1:1111(.. :1141 1)1:1( I let, miler
11: 11,r1., 1001 I'1:11, or 11, 1'10111(410 .11111.11dI11o111 ,11111 ii I.1::111 PC11,1111

. a till CC-.11111,1. II'n.i hat ill:. heel' v1'11.111111(41. ;incr loot ion. Irrjelitut- pip]
Iii guinont thereon. on ,11.1% 26. 11171 and 111114'1' and SO1111;1111. ii,1%111'.: liven
CtitCl.CII I 1 11171. 11'111,11M: Wilier and :I inc 1;1110, !mt tug before
the educational assignment it an% f 111113 be i hall:Zed
ha%ing been merited 111..11111MM % heal 111l: 4,11 August 12 .11171 :

The [altar. being deii,.w. of ,(11(.0( in:: On amicable flip; av111,11.
bating entered into a Consent .11.:1 (meat on lIelober 7, 1!171, approved by
the Court on an interim basis that (illy, 111111 notice hat ing been gRefl to members

MI
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of olointiff and defoulant classes and certain objections liming raised by mem-
bers of the classes. the objections haling been heard. and in the particular.. set
forth hlfm, agreed to, and .111 but ime objection baying been %%11.11dr:tan by
the mends-us of the classes

NOW. 'I'll FR4:11 the parties agree this 14th day of February. 1912,
(mkt's t to the approval and Order of this Conti, to the folloa nig final amended
consent Agreement.

I.

I 'llas action mat and hereby shall be maintained ii plaiultffs 11 a elas
actual ((ii behalf of all mentally retarded pet sons. residents of the Common-
%call or l'etu A%ania. olio hate been, are being, or ilhl 11111i111 access1 1 it

free public plogram of education and training %%title they are, or %%ere, less
than t%%ent3 -one ears of age.

It 1A1)14)1 understood, .abject to the pro% 1.41011). of Par graph 45 below,
that the immediate 'chef hereinafter pro% filed shail be pro%-it l to those pel-
t- ui lc. than t%% ent( -one Sears f age as of the dal() it the Order of the Court
herein

1 his action ma% and herel%3 shall be maintained against defendant school
diti,01 dull hat', mediate units as It Oasts action agalit-t all of the School Ihts-
tu t- Atel hitt intedtate riots of I he Commom%enith 01, IN)liii.)Ivillita.

:: 1.11111.1'11 14) 1{1110 '23, Fed R Cir. P., notice of the e\ elf tit the olisla
At:T*4411m and ill proposed ()tiler approving fhis Consent Agreement, iii the
Soon -et out ill Apreml:N .k. shall be gi%ol as balm%

1,1 the ehis of doldadt, bt tit secrary of Edlivation. by mailing. im-
rm(d:.(1(.0 a (.1,% of ills prop.pd Order and Consent ApT( ement to the SIII111'-
Illt1 11.14 itt .11111 the 1111'011r o, SI11.6411 F;(111111til)11 of eaeli School District and
Interimdi:de 'Unit lit the t 'ottinion%%ealth of l'clins%Ivama ;

4 1,1 )1) the class of plaintiffs, t t 1 by the pemisIvania Association for Retarded
Children. la ininiediatel3 mailing a copy of this proposed Order and Consent
Agreement to each of its Chapters ill fifty-four comities of l'entisIlvania tilt

v III 1 tenni Olivia of Justil 0. la eausing an athertIemeal the forM set oat
In Aprend:x .k, to be plaeed in one 11(a%spaper of general circulation in each
Count% m Ilie oninion%%ealth and Inil la dela pi y joint press release of
the parties to the telc% iom and radio -.Loam., tit tt spaisas, and a use eyiees
In the conitteollM l'alth.

IT,

4. PApert ft stimon% hi this at Sion indate that all mentally retarded persons
Are (ipable of benefiting from .1 program of (she .11bai and training: that the
greatest number of letided persons. suet suet' education and training. are
capahl of ;whir% tit, eltiitlicienia, and the remaining fay. with such education
Had flaming, are edpaide of at hie., fag .4111111) degree ,,f self- rare. that the earlier
mull tdnc.ttinn and training 1)1)21114 HIV none I horough13 and the more efficiently

nientall% let:tided person tall benefit tutu it : and. %Nliptlir begun early or
not. that a meat:ill% retarded prison can himent at an.. isCint tit id line and
do ph i((opid iron II prognin, of (.(111.,,,, . ;,(1

5 commolly, pain( of vow.% han1:1 andel ta Len to pro% ide a free public
Nth( mom to all of its children heta,(ti the ages of six and h%entv-one teats,
find (Ether has undertal,en to 'amide ed,1,11tioa and training for all of itS

ietarded t hildn
I; ii;,%110.: 101,1,.,!.110.11 to tnmidea free Calcite 4,41114111ioll to all of 11.1 rhiltlico,

1,1,.:0,9% 1) ,Iih,t1 110,1,1' II 1'olt)11)111%/.:11Ill rpnip-A1vmda
Pm, mot d1,% 11, mntif retarded cliff,' ;wet,- to a fi t 11111110) pit grain of
4411w:won and framing

7. ft is flue oninion%%ealth's ohligation to 10:1)) 411111 111(11:111% 11.1:1111141 tliild
10 .1 pee of education and appropriate to Ile child's
eapto i % ttitlit the route\ t of the getter:1i t (blond tonal polle% that, among the
Off einat,%4( programs of edaeatida and training iistitired In -latide to be avail-
able 1,1a, al: in a ref.mlar piddle (oo .1 class ineferable to placement in a
tip,, cif mild, -clam] class :11141 l'1:111)1111111 in a special public school (lass is
prefrahle to phieenient in any tilt or tms of forogimla of education and training.

1'j
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lit.
r 114,)1 1.:11 j

4.i 1 iii1, it the St howl 1,,ltalc of 194!), a. amended, 24 NM. Stat. See,
1:: 1301. pontiff,

Id/too:mon of beytitio rs
'nu ot begitintot. to the public schools hall lot confined to the first

1%%,o %%t t he annual 000( Moot ict in w deduct. operating out all annual promo-
;ten b.oq ,ftiti In the lir,' !u ii eilhr the nr.t Ili. .toconol ..1444.1"

*if I Ilfifil Ietui to 111,1 r11 MI a ..11111-11111111111 promotion bast. Atl-
.11;11.1 111. 1111111141 III bi 1111111, %%1111 hut.' al faille(' the age of firs

.111,1 wow!, before the fir.) 1111\ of Stifill'111111.1 111',\ 1I I. hi be admitted
le the kill, and to 11,,e lin%to the agi of Ipe fear. and e% months
to, hoe the lo Ihn It the) :Ire to he admit ied at Inv beginning of

1111 -1`1111',1 'I'lw lwattl of 000chool director. of :Ito school thtnt way
ke...ttlittet %%h,* :111. IV-, 1 113 if lire 131. nail ...nett eolith. .t

.,, ..4.1t, itited 1)% the state It,4,fir1 of Edit, anon The ti 1.1 of
1111141".. 111:11 11.:1,4' 11, .14'11111 1+1' 11'111111 hvginiterN oho hate /11)1 al /dined

men 11 ,14(i id" 11%1 :1 .1s. 611'1 n:111(',1 li% 111 ..,111.'%1,411 l'(11i. 31 1131

.1 Ili.; 11.1 11 1111 111141 1,116111',1 111,111 1/% 1'11111M-6,1 III /11101-111111(4' %%MI odanolardet

p,o so .1, 111 I the Slate Board of Education.
'Ihe feint used 111 Thu, ,ction..h.111 mean any toluhl that

1,11.1 the 1"1111 grade of the pitillai% .clitaol or the lomt .t plink:10 aloovy
th, 1.ondeigaten level

'I 1".1 fir 1.311111 Pill. 1111' `(.111' lIolatd of 1°11wation. the nonitd
S, ho ,r1 1 11,1 1 101, .11111 1 4'r111, 111,111' 11111,. 1'31'11 of 114'111, hot thl'ut- ,'lie., their
tfh 111)1 4,it:;4111,. miff (j141 111:11 I111.% -I" 31111 110,14

lit a; 1.13 mg Nt.ef11at 1:i114 to piii,1/111111' 111 111 1111% %1 113 111 11110 11C1 111 a
11.0 ;midi, 1,1 Ilg1,1111 or idn...it .11111 Iraiintig In .111', reiarded

pi of At 1;1.11 r,ii of flit. (1/1111111111%%11111 11 of l'enn,)Ivalna I horelnafter
IIP% I ;11)1I'.1i- I .1g, cc, ow an IIpintou declartn:. that Sectn.ti 134

oft),..e 3(gielif into 111 1.1411111 titerWe 1 IV, 1,,101 th it 111,ll'Irf III
14,1% ad(' of tile re, tinfq, proti..r3 of 1 Ile 111,1A1,i1 r( //11/1/T 1111/4/11

:bolo tin' 1,111111.1g3rhll let el, 1111% 1'16111 %%1111 113 nut af 11101141 a 1111111till age of
to r' "1'1 1',

'1'11( At t..Iney (Itoneral of the rommonvealth of l'eme-ylvania tito a it
(1111111.It OM, 1.11i,1 11)111.! Fret toll 1104. 11 1111 t111' Sfa 11. Itoard of lldlinoation Morel/1-
..1.er flit. It.on ) .11.111 le regulations to implement .mid eotttrution and
..pe,41, see) pm. .!no of 1114' 11111.11 Atif'1111;1111, 1{1%1113 1011,, rlitilf' 1,1 V111111

(11111111.1 11 1111 It4iZ111111 11'11, .111 he 111111 %%if 11 1111' 1'10111 111111 11011%11 1.11 to I'llaa..114

for 1il./11/1 Ins 1,tob.r Velum/1%1 2S. 1972. and 1)14%1 '4111ii he and promml-
good 14'1%1'1% WI fir bail! 113111'11 5, 1972

1'2 1 1 1 ill pnwill Wiled u1 0 1 1 1 1 1 . 1 1 I i n i l 'tel.:10;111one: a) provide for flatlet
owl In oppo.rt unit for a 111'1111U, 11 oat 111 till, 1'1111 11. tinier of .111mo 18,
1971 .1. amended. before 11111(11. adink.ion woo loeginner in the Ito1%eo4 ;;ride cif

letvIlr Who In ,chool, or the imte.1 regular prima to 111,0oke kindergarten.
t) b, poo-tpotieol Ti (t require the automatic rwtoaluation every two toarst of

ow Pulls a t ion t l a.igniiront ( o i l i e r than 1011 regular chi.. and i i i provide for an
ow 11.11 re at the 1141111.1 of till' 1'111111', ;Parent or guardian. and Mt

upon vii.11 .11(11 1.1.-cvalmitino that the district or intermediate
or h111 104101' 111111 .111 irlopild 111111% ffil' 11 111111 a (1111 in thi. l'ourrit

lit.hr of June 11171. a, amended, 1111 the finding. of the re-tovalitat ion and the
ropriattont.. oof the pill:cition:0 w-o-d gmtitont loatod thereon A ti.ed herein and

tlit, thi...\gteentent the term "re e%,thititititt emitelmolate that degree of
t mid ilne..t11 _1 t ticee,4:11.1 to malie a onnol judgment 114 1(1 the appro.-

rio lir file 1.11111.11 the child thought Iii InntallY re-
t 'riled %%1111 Ti ill 1111 111,1111111 111.1% 1111i1V11 ITV1111% cumnlative date

(locumW.1,14m or, in other flute invohe eonrprehetNiVe le4Yetui-
edni Atonal te-1 ing

1:: The aforetnent 1441441 fhoiniuli and liegulatemq shall aim) require file timely
pi to mint of ato (1111)1 %%11(e admiool.ion 111 I iig111.11. primary (oltool or to the
wi tot gtila to print:in clot. 1111M4. kindergarten po11/4/11111, Or %%11(1 IS 1101 retained

111 ,Inn .1'11mo1 or chi... in a froe olihlito program of education and training mit-
.11ml Scetooti inn throngh 13`s2 of the Svhool rode of VIVI, an alutifIded
!'mil slat sp.. 13 1371 thnoigh arc 13 132.
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( hop 1.!t;
11 -14 111'11 1",21 of Ih1. Si1111111 11111i 1949 a amended, 24 l'i041. Stat. See.

1-1320. provule:
"Th told/woe

Thy 1,1111 44.otalottor% ,4114441 age.' hereinafter ited hall mean the period
of .1 eltild lift. Iron' the Ittlie the child'. parent. elect to have the elithl cuter

\Oil( It 11111 kite! Hiatt :It the age a eight (NI i ear. until the age of
ei 4.111voll 1 171 %cal. The 11.1414 -hall not include am child %%110 holds a CUrti1i(111(1
1.1 graduation rrow ,t rgular0 aecreililed I'111111' 111g11 1111/111..

1:1. T111. Sevrt.t.in 401 1 :4111Vatioll. Slate 110.1141 of Education, the named
School 1):444 net, and Intermediate 1 nit. vault of ihem for theliieiVe., 11141 1.111-

".1.` 1.111111" v" .1g1111`4 .11111 ,111.1.1111' agree that they 11:1111 ceaeand deit from
.11410 im.:4 Section 1326 11 I. 11/ 1111,11H.111., 111 111111111.111, Or in any %.1,:) to deny

to .1 live piddle pi °grain of edocation And ninon: to Any inentall re-
tarded 41111(1

14; Fite tome% th.nerall an Opinion de( taring that Soc.tion 1326
means 4444/4/ that patent, of .1 child 11.me a comptdot dui% tt hilt the (1111(1 el
het u..140 eight .ind se% en11411 ea r it 4iLti.. 111 .1,,111.1. iit11.1i11111111 iii program
of 4.4111/ atom and 11.1111111g ,11141 Seddon 1::1; doe, not limit the betueen
it hush (litld 11111.1 he :41..1114141 .14 to .1 flee. pithily program of education and
Ira tiling I)etendani are hound 14 St I non 1301 of the School rode of 1949. 24
141114.1 Stat See 13 1:101, to pro% ule flue public education to :ill children six to
tut.114\ ollt %Oa, fir .1u. in Ile itent thot .1 lorent eteet. holNO141,O the right 14f
.1 child through eight cm :MI it 1,%1`111ven 1111'11111411 -one year, of are
to .t Ir. o 1411141Ie 4.4111ialion. 1146 1111.111), 111.1% mitt 414.tit -ouch 1111111 :111.1., 11/ 11 1/1.11-

Z1.,1111 4i 1.11111'.1111111 .1111I 11,111111114 1111'111111W. if :1 pa 1.1111 (1°1 1114 dt.4 ha rge the
daft of doutlnll,111% 1/14.1141.111( ttlfhi leg I'd to an, mentall% retarded elold be-
m1.1.11 1.1!;111 Mid .1gt.. defend.) Itul,1 and -.hall Id Ise

111.11.:11I to compel 1111. 11144141.1114 40 1411r...11.1111 to Section 1327 of the
School Code of 1949 21 Puri! Stilt Sir. 13-1327. and whiled poviime: of the

rode. and to the Iyhq,Int rettiliatioth: hill regaid to coniptil,wy attend-
untatlill.rat(4.1 I)) the

17 rhe general 14,..ale tin Opiiii..11 tun, cote-truing Seetion 1326.
and 1..0.41 S441..11,, ;it'd 1144, 1100141 ,11.411 pro141111::010 Itogill:th,a. hopleati-it

coop, of alteh thanion and liegillatime: -.hall he tiled uith
the and M40%4.1141 to plaintiff,' 11.1111,0 1.11 or 111.11/11` V1'11;11110' :. 1!t72.
and trek he ilied and promulgated re.petit on or I efort
197::

I 'OM I :if) ?)

IN Seevon 1330 121 of the School Code of 1919, as amended, '4 ford Stat.
See 1:: 1330 121 pro% oh,.

4/' '.4 p 1011 ,1111,111v61 q II baling7
"rho pito% 1,tilirs of thi. action requiling regular ntteinlanee .hall tint apply
:nit 4111141 %%110 (2) Ila 1114'11 1.V1111111441 be all :1101,1""%od mental (1111. lit 3

.1, a plIblie s411t)01 Ip.,%4114010,Z1,1 11,411441olfi411 eVleihler. :11111
11:1,.. boon 1'40111111 144 be 1111.011V 10 Profit front further public chool attendance and
%%hn ha, heett reported to the IWO rd of 4(11001 divetot, 4X4'11,,i'd, III accordance
111th legniat 1414.,(41441 ht the Stale lioard of Education

1'I The Secietart of 14:41ucathm. the Stale lioard of liwation. the flawed
S1114.1 111.1rIct, and Intermediate Vint, earl) of 1111111. for 1114.111,1,1% 1104.1r

a:41.111,.. ;11111 sltrot..,401.4 ;1274.4. the Ihrt 11:111 or;11. ;11111
1'14011 111::: Sept Holt 1 ::a14.:1 ,44 to Iv) mintil or 14, any I' a 4, to dem ;wee,
to :t free mildic program of education and training to any 1111911all Iptal(h.41

.) The 1themey 41441er:11 agree..: to [...sale an ()pinion declaring: that S1111111
1111:111 0/1/// 111.11 ,1 11.111111 1110% he et 111,141 from ender I hi, volt!.
011o:141,41p 1. 14r41,i !on, of ihr s 1,0o1 rode %%him, mit: the apio.0%:11 of Ihe

1.. 1t .hoot !matt! and the S1'1.1'1t an of Edin,11,,in dud noth,,....:11 .1n aplowi.di p,%4 111.14,a1-1 or 11.%4 Ito144:41t 4 4111.14..r. )114 11.41, tit elre

o \\ lo1111/ 81 \\ 111,. iiil 1.1(1111 :1111.11(1:111(.1. Sit HMI W30121 n1,1t 1114 be 111V116141 lit

1111. trent %% hi's, 14 termthate or in tttit to deli,
o a flee public program or eihmilmn and mining 01 lilt 1111.11i:111y

Ii.,,1111611
1 1 l \ I 1;1.n1 rat 11:111 :In on,i,i114i11:!: Section 1:31111

1,1,,t 1.1, 1.diii1 Ile lt,.:111 .11.111 Ito,111.111401, n1. Oliplvinvlit
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said construction nod to %admit...vile Section :1 100 of the .ttleffilditt
zt cow of %%hien Opium!' And Itegulations shall be tiled ))oh tl.e Court

and deli% civil to comiei for plaintiff on in byline Februnt) 2s 1972, and they
:41.01 be issued aud promulgated espeetttel oil or before Nlareli S. 1972.

Pi, -School 1'4(11101On
'2 Defendants. the Couinionuealth of Itenns)hilion. the SeeretartStilt of Educa-

tion the State !loan! in Edo( al ion the named school 11ist I WI, ,111(1 !Wel 10e(11.1if

Units. and the Seel'et.10 1Velt,114.. each of 1111.111. for t 114.111,0%e,, their

tiniplo ties, agents. and IteCe.sor agree 111:11 (11e3 hall cease .uul desist
f11,111 :11110 nig. SVCII(111 13711 I i of the solo.' rod, a. ;illulutod. 21 purd.
Shat. see. 13 13,71111 SO 11 to (11.113 access to a two pithy ptograw of tutu at ion
and hawing to :nn ineutallv retarded child and the) fill I her agree hell

hereler the Ihpartment Eihmation thrimgh its lost iumenialit itis the Ails, ot
Iiist! nits and Intet mediate 1 nits. or the Ihipai Intent ellare thronuli
an) 4,1 it, 1,114111111elltalltle, pro% hle, ;I poi- school 111,,V.1.1111 or lovolial od000loor
and inolling to children helot of ',IX. the) 11.111 :11..1 Ili lit DIV :1 program
or o,to,..It ion and ranting approw rale to their 1, .n lung capauos to all retarded
chililien of the smile are

Seetion 1371411 of the school Code of 1919. as 21 Stat.

Ste 13 1371! I 1. pi-milk.
111 ///////0// iv( ollwinl hiltlie po,f.: I ',WO l,11,11

I I The (lm 'ex. eptional tne loiIrt+1 of 1111111 age 111/1)

lit.% :ate from aerate ut plo swat. hical to

11., 11 drt extent that the' require special educaiiiili3O ,e; 1( ep, and

sh:111 tun tlitte childien In deli titiou homes.'
21 The .%ttorn general Agree. to ;III Opts it aring that the phrase
hibiren of sehisol age" as 11.4e11 ill Section 1371 means e Itildten aged six to

.11111 :110 it Ilelif.%er the Department of Eduattion initoigh any of
its instrumentalities. the local Tnhool Intriet. 11th rmishitte I nit, or the
Depititment of Public Nelfare. through any of its instrumentalities provides

1.11''' hoot Provain of reglihr o1111c.ItIoll ;111141 training for I lnld1eu below tine
age iif -Ix. n%Inether kinder': utell or him( ver so called. nienns all Inn ' dully re-
tarded vhildrell who have ri ached the ago hiss than six :it %%lib h suet! pre-school

programs are a vnilable to others
21. The .1ttitrney (teneral shall issue an Opinion thus construing Seetion

1:171 and the 'loam] shall issue revihtt !M. to implement said construction,
copies or %%Idol, Opinion and Itinzillationo: shall be filed it'll] the Court and
thilivenid to counsel for plaintiffs on or before February 25, 1972, and they
shall be pron1111:4;111.11 rcpt eti)elv on on before March S. 1972

Tuition and Tuition awl llowtenotoe
24; The Secrelar) of I.:dui:ilium the State Board of Education, tine named

School Instil( Is and linernmilinte 1 nits. emit' of them. for theinsektis. their
officers. eniploees agents and ...tie/v....op: agree that they shall Ce11,4". 111/0

de stst from aplOiltg Sill wit 1370 of the Se;lool COO of 1949. as amended, 21
purd stunt I:: ,,, a. to deny tuition or tuition nod maintenance to any
nuent.111 letnirnIen1 per,oti

The hey general agrees to issue an ()pinion, and the Council of 'Basle
liducation of the State Boald of Education agrees to promulgate Itegulations,
port,irolog the fella "brain diininge" as used in Section 13711 and as defined in
the lloard's "cliterin for Appoxid . . of Ileimbursenient" so as to include
thereunder all tionitall retarded itersons. thereby in:thing available to them tui-
tin for di* school and tuition and maintenance for residential sellout up to the
tun NUMMI taihilde for tinv 111,411 or residential school, tilliche)er provides
the mete approm late proglintit of cilliention and training. l'opies or the aforesaid
(minion and Rrgnlahoe. shall be tiled the Court and 411.1km-oil to counsel
for plattitilt on or before Feta oar' 2s. 1972 and they shall be issued and pro.

espeet i) elf iii or before \lase h s. 1972.
2s 1 ',fend:tuts dent or tlith411;111 pa% f»fItt, of tuition or toition and

',id intim:111i he school dist, t ui otlot ni...11.111, wilt ill %%hit II .t

11011,:i111 1c1:1 Med child 1014... pro hilt :I Iuuiu nom of ilet 1.11 f.dlird, ion :Ind
ti,illotu. :11,1,1)1111;11e to t he 011111%4 heal 11111:: Into 1111. OHM

111:1% h, pinred
2:1 4104 ;-,lot; of defend ints io d. it or t it hilt o t 1% Infnt of 'lotion or

hot', o Nod ,11,1110, II.111( 1...h.,11 lie di enlist I Ph:Iv:4o In eelne,itiow01 asstentnenf ;1, to
%On, u toe 'hall he L:114.11 and ;III 014.'111111k 1.01 afforded

I I
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out ni this Court', en'iler of .lone 1s 1971 as amonded The issue at such hearinv,
osioall he uloTher th School District or Intermediate provides an appro-
pt Lite plogtatti of tooltwatton and Dinning for the pa rtteuhtr

lienotior Till additional faiollit or nett ly created progiani within a School
Ihstutt ioi Into nicoliato runt is soda:laird for approtal It the Soo retai it
I donation then In toiniO fashion. a Si hoot Dist riot or Intermediate l'nit. upontt !Olt n !PO t. 110 11.111iit or guardian Imo in It riting request appriAtil of theI Mt, loot tot the ItUtt'all of Spit loll 1'MM:0 otoot. ailing as the Seuretar' de...ig-
loo.. Poi t he I lanstiot of pal th Ida r 1111(111i I Tom 'ornate schools to the additional
1 o tint 441 10 tt b t I ealoil progimo .\u% ile.t t unit -o emle.sted .hail suhhntIt umenmtion of the a pprOpl Illt or program for the
1,1111.111.11 t 1101111'1i plopoo.isl for ha loalor. The patent, or guardian shall be
dttoidist a nowt% opportiiii0 Itt continent and to sithutit atty documentation
ot oth 144:.1141 I, 11444 111114110,11 It the 14,0111D! (if 1:din anon of an sidilltional
1.1i stilt tot nett tested ioglant .1m1 ttsth letmril to its appropriatent'ss for 'lie
par Intim 11Ti141 If attoi appropt tato trot41'2,111,11 111O 11:114 101' of theertilis th nett Tao iblt or nett created ploglain as appropriate for those

oa'allo and niquotis their Ii oti ani It el :111(1 MI111'0,411 "hall lie
Ili11 1,1 Will% Phial lit..11111g, a. fil00 1(1111 111404. Iii this paragraph.

IF,,Ito 7rt rail It sti FIction
II 1.;724:to of the Solotol Celle of 19-19, as amended. 21 l'ud Slat.s. t 1:1 pil1411,, w lelo ant part

sp4 curl clilssf .4 Or school.?
; I 1.11 1'1.1,-1 or Al h000ls Established and 11.11M:tined by F4 hootD1,110,

II tl 1s not le:1141e to t441-111 11 special elwo, in any district or to pre% file
soh viln .111,,n for ant 11,0 v1010111111 l'111111 in 1110 11111411e 10401 of the 411,11'14
044 1444.1141 14! s1 hoof duet nor Of 11I0 (US} 1'10 ,41;111 141111' .melt Kipper efluationtt.:Itiorz oni-ole the pithh schools of the distil( t or itt special Institutions,
o,o lot plot iolin.; for toaloong Ono tl ilti in his heme

no. Se, 10.11\ of E4111,01(01. she slat. Edipatifill. the nameds, 1, tot +1..i to '. oil inlet mediate Units. eath 111 them. for themelves, theirTh., na.lot no, agent. and -Inge. ors 114.1.144. that 1110 111111 4'4 11, 111141 Ile,i'441.
11'144 411 /0 in,: 11,4140411011101 HM 11011111 111111O1' Seet1101 i:ii2i 1i lo mentally retardedholdrin 114.41111.e no physical accompanies the retardat ton or

re1,11411111014 1,1101;1 short-torn' thooabitity
:12 The kttoritey (Ieneral agrees to issue all Opinion tleolaritig that a mentallyoaloi tt oho' or not plitsicall may re( vitt. homebound

in'oo.:110 aoal the Stale Y.,at41 of Education and lor the Seret:11y of I :lineationec 1st p11011111;.:011. Itogitlations and form, in at cord therettith,
poi., ding Tito lloonehound 111-truction Manual" 1197111 insofar as it elPfleOrlIS

1,44 ct 111% 11.1,1141441f 1111411'1qt

:11 1.1. .441'4,11141 11111111011 11101 Regulations shall alo prom [le-
t 1 that 11omei..mm1 imtim Holt es the least plefm;ilde the programs ofodoi...tioo and Hauling administered ht the Deortintit of Education and
maraolt tiotardell child shall not lie assigned to it wile" it is 1111' 111.,g1'11:11111-1 appopo Tato to t Ito oapacittes;
oho tlait Tama hound instrin non quill inolt Nino:Pow and trainito: for atlea I tite 'woos a accts l»' for -itch triter reio-miliblo poiiml a. the State Ili,ard
l'011,1111,11 11111 ) ht 11.:2,111.1t1011 pro% ido
It 1 111,11 4111 1tsignitivnt to homebound instruction shall he re otaluatiodnot To a than 014.1) Iluee 1114411111,. 111141 110 (4r the etaltuitIu i 4.444,1 4,4/1

141101N r, looming Thoroion 11.111 ho aecorded to the parent or trnardiati. asset out it this Hitler of this Court dated .inno. 1", 14171 as amended'it Copies of The ;iron inent knot! Dpinion and liugulation. shall hr hi d a ithft row I and doll% "rod to counsel for plaintiff-. 011 Or before Foloritaryand thi3 .41,111 lie issued anit promulgated lespectitoiy on or before
Nlaro s, 11172.

too / !ii
,,1 1'177, of the So14001 futile of 1919, as amended. 21 S1111.. Si',

I :17 t 140141e-

./ 0/,/, /411,11, n pro? riled for by Ileparinicnt 0f l'uhlle ll'T /fare
Th.. st,olo 11 'aid If l'Aination shall establish standards for temporaryor 11e ti 40111,1011 froth 1114' 1011411e :41.110411 of C1111411'0 11110 are (41111141 to be

193a
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tmcducabli and untratinable in the public Any child %vim is reported
1,, ta it4.11 Hied a. a public ,t hoot 14,3 chologi,t a, both mash cable
and linty:unable tit the puhla. ,4.11,4441. may be reported by the hoard of school
Mr tor, to the Suporintemlent (41 Public 1 action and N% 11111 111,111 IA 1.11 ON 111111.

III at v01111111( 1. NN 1111 ihr kltithltd, of the Slate Board of P:(1114 a11011, ,hail Le
ttvtt11,d ht 1111 1 11.1,:1 1.1111eItt .11:111 :1- :1 child 11110 1, 1111ellaetedi I11111
WO 1 1.111.11110 Ill the latIlltem hoot,. NV111.11 .t 1 111111 1111, t V11111111. the ltultllr .t haul.
..11.,11 le iell1 Ill' 1 11e 01,112.1t1n11 of p1otuluig «lin anon or training for 114.11

111'41 The I 11.11.1 1 1 mem (it 1.111111, NVeltaie -hail thereupon arrange for the rale.
naming ,upei 1,ion of .11111 4111141 111 .1 manner not incom,,,t-tt."1 "tot titt,
Litt - t111,11:1 Illt.1.1.1113 4111.1 t t le 111111( 11111111,"

.:11 4.r ('ouau tit 1't.1111,N ;mil the se, retar
t hi. st nt Eda. at Hai. the uauled s. hoot 14.111(1, and intuntwittat4

int tin. 1.11111.4 W «Lilt% lath ot them. t theut.11tt. their
4.1h, et,. it'll lot itt, ;IL:eh!, .11111 11.. a:41 el. 111111 tht.3 11.1:1 t ea..4 and 4144,1

,o1 pith Section I:174 -.4, ,t to 'Mot ii(4i.,, to .1 free pulalic program of
(.41,t, uent Intl ttami ngtoant ulenl.iln 1....11 (It (I an uatnuun lit.11.1 ring that ;111 t all
1 1,1:11 I, 11 .1 le 11,01. of 11e111.111 111 11 .1 piow,1,,tu o1 t./111( al 1.01 :11,1 t

1 :7: uu,in. 111 it in-alai .1, tip. Oil aimiont of Public Willare Is charged
1,, .1i hinge fog rho (.11 4., hi haling and itiert 1,14,1i- 441 a child «sllied to it. the
Dopaitmni of NVelial ini:,1 pro\ Me a program' of 14111t 1011 1111(1 I rain-
Hiz it prop. 1.111. 111 Itle 1.111.14 II it, et that 0111111.

Th.. Atha tn.% Gene' tzte, to ttiamini declaring that spettiat 1.175
Iii I 11 Ilea It oft Ile 11.1 .1111114 la a 11111111 ,C11.1111 11.3( Iltdo-

1j.I'l and ulnil 1 hi' 1111111%.N11 1.1 the 11.11 I/011 I'd or ,4.1144,41 directors rd the
;...1 I.] /on' N. of 1,41.11:11 Io11. .1.- 1c N 1.11 t.11 the 1111e procr.. Ilearillg hi. el out in the
older of I In, t'olirt dated June 11(7 1. that a mentally retarded clue'' NO11111
olt,il Mole I I "Ili 111.1. 1.1t1tqlt In as 1.1oUrIll td I 11111 111 11,11 and 1 1%1 1111111.1 11.1111111,.
r«I i t ilia. II, pai mem of Public INellate than lie would from any progr lei of

oiti.:111,0 mid 1,,ottiott 110.1111111.tef ed 1,y the Depart 1111411 of Edlle:111011. 1.:111
it 111 1.11 to I ht. 1 lpartmnt Welfare fur placement iii a program

111 toll 11.11 training.
;am To .a.. air,. that ant program of i111111! ton and iraiuiug :11111111111.rell 13 the

1 /volt ment of Public ,hall milt ale education and framing appropriate
that'. apaCit les, flit pialt VifttrIttli to in Pa rall,r111,11 t4f 11440\\ S111111, ,

lit fei
t.It I ht. Ittltd.Irtit. for hollt t of itealln don, puialtahr ratio,. clini :own.

fa-Olin..., and teacher 1111111111111t11.11... that 111111 be Illet in programs administered
In Department of Public IN'eltare,

ilif NN 1111'11 (till tjllitlif any mentally retarded pron who com-
plete, a program admini,tere(1 14:t flue I tepatilmot f AVelfaire fin a High
t-,1.4..1 till( ate of a 41'«ii114 ate of Nttenilinwe a. rontemplated in Sc

1.12 and s I 3:t of the Special I :lineation
I( r the report, tt 11101 aril be III the continuing di,cluirge by the

1 9" -rtment ol Education of it, 11:104? SI411011 1311:14 11 of the .%41,iiiiii,ttatite
111:211. n. amended 71 ford S,:11 e 3742( I I. to in,pect and to require

te1,444 of progranis of itai..it tun and t taining mlinim,tered by the I )partment
1911,11, Welfare. NN lo( 9 repot t. 11:111 include for each child in such programs

all tatment of edilatimial .bate eN 0, defined in Station S 123 of the
Spis 'al Itemilatmil,) for the coming ;tear and at the (*lose of the
)(:,1 lit etalmition that ,tintegN

1).:0 thy 1)11.1111111ln or 1:1111( nti,11 .11;111 vlee the 1)0,0(.1. under Section
1t1.:41, id flit. St hurl Code of 1919, a, amended. 21 1.11rd. $fat See 19 19211 to
,111.4.rt 1,4. the progiam, of «lucid Ion and training in all iti,titattion ((holly or
!with' ,lippoted lit the I 9.1111 1 talent of 1Velfare, and the procedures to
Iv, ;1111.14111 therefor

Ill The .%ttortiey fla'tu agree, to an Opinion .10 construing Seetion
1374 and 1114. hoard to promulgate Regulation, implementing said construction,
tt Inch i opinion and !lei:Mahon, ',ha I :11,0 PI

la I th.t flat Serelar 1:411tea1ion hall Is, re,poltible for assuring that
et ert inontally retarded child i. placed in a program of education and training
apppilfe to hi, learning capacitil,, and to that end, by 11111es of I'rocedure
re,till nog t hat report, of the animal 4.4.111t and e't tibia hon. under Section 1371 (2
or the school Code of 11)11) 21 Turd. SW. 13-1371(2), be made to
lout, he .11;111 he 1111.4111111.11 11.4 to the identity. condition. and educational status of
et et t mein all) retarded child tvithin the various school districts.

-1 Io
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lb) that should it appear that the pro% isions of the School Code relating to
the proper education and training of mentally retarded children have not been
( oulphed with or the needs of 11w Mentally retarded child are not being ade-
nimt el% .erved to :ti ogram administered In the I retain went of Public Welter(,
the !few rtment of Education shall pro% ide such education and training pursuant
to Set ;Ion 1920 of the School Code of 1949, as amended, 24 Turd Stat. Sec. 19
1920

that the same right to notice and an oppm Minty for a hearing as is set
out in the inder ,if tins Coml. of June 15. U171. shall be accorded on any change
in "(filiation:LI assignment annong the programs of education and training admin-
i.tvid I.% the Department of Public Welfare.

111 Ghat not less i kin 4.% Pry tun years the assignment of any mentally retarded
(111,(1 to a program of education and training administered by the Department

1' Ihln Welnire shall be re-e%aluated by the la-Hutment of Education and
upon .11 L re-e%alnat ton, notice and an opportunity to be heard shat' be accorded

.et it in the under if this Court, dated June IS. 1911, as amended
11 copies of the aforesaid 141111011 :11141 iil`g111:1114411.44 shall he filed with the

and 41.11%1.1141 h counsel for irlaintiffs on or before February 2s. 1972,
,11111 lilt i 4.1h:11 be 14.44.1144d Mid promulgated respeetnel% on or before March 8,
1'172

1V.

E.! Each of the named plaintiffs shall be iiiiniedifit el% re-evaluated by (Itfend-
- and ....l as pos.1111e. but in no 1411'111 liter 111:111 October I3. 1971, shall

. "riled ace..., to a free public program of tsltication and' training appro-
ei late to his lint iii, capacities,

It 11%.(r% letai!,41 pl.r.oti between the age, of six and twenty-one years as
tho Mite (' this l ichee and thereafter shall he prm-ided tie( ess to a free public

of education and naming appropriate to Its capacities as 4,0011 88
j44,-.114144 14111 na 114 141 vta later than September 1,1972

Ii 1Vii4.11('%(.1. (14:141141:111:. 111411141e 11 pre - school program of regular education
and hawing for children less than %ears of age, uhether kindergarten or
hoe ',or called. e%er% mentally retarded child of the 111111e age as of the (late
of nos I ),11.r and hereafter .11,111 be pro% idol aecess to a free public program
of education and training' appropriate to his capacities as soon as possible
but m i1,. (.% eat Inter than September 1.1972,

1:-. 'Inc turtle' u Nliln rescne thou' right to hearing and argument on the
quo-41,,n of the ulitiVatI4n1 of defendants to accord comia.aatoly educational
oppottunit% to members of the plaintiff class if %%illItl'ver age who were dented
floe., to a ryee eitlicatiiin and training without notice and
0 thoot due pieces, healing' %% Idle the% were aged six 3enrs to twenty -one
%ears, or a pet nal equal ti I hp period of tioli uroigfui denial.

Iti TO Intiii11111111 the aforementioned relief and to a......ttre that it is extended
to all members of the cis., ent Med to it, Ilerbiet Goldstein. Pli 1) and Dennis E.

att. appointed Nlaster, for the purpo.e of overseeing a process of
idemitioation, e%alliation. notification, mid compliance hereinafter described

IT \Mie of this Order and of the Order of June ls, 11171, in form to be
upon b% 4'01111'0'1 for the parties. shall he oven by Commonwealth de_

11.1141.1W, 10 the parent.: and guardian of ever mentally retarded person. and
iii' 1.%4.ry person thought la defeintant, to be mentally retarded, of the ages
specified in paragraphs -El and II alai% e, now resident in the Conamon%%enith
of '0'i 1...halm,. %%lin aii' to ton free publie procratn if

and a exclusion. potpitilement, ex-
1'i..11...r uI ati other fashions formal or informal

Is Within Hort% (1,1%. of the dale of Mk urger. Commonwealth defendants
shall I'm mulate mid shall submit to the Nlasters for their approval a sati.factor
111,111 to idouuft, locate i ulnae and are nonce I.4 all thy persons described
nl iii )M41411111;4 na 1%1:9 and to iditir% all paragraph
Li nth :rh plan shall ielude, but not be limited to a soirell of the terord of
the loiii school Mario-, of the Intiomedeile 1 tilts. of emilitv N111, :MI hills,
or the wale -.Mewl-. and Hospital. inrll, ding the N\11111? 11,1, for
t 4114I of interim etre fowl], Hod to 44,1,11: 14:4414.4,;114.%. pnhhralion
III 14,44114-14:114441,4 :11111 to ire if rallif, dint tele` .1 manner calculated to
.:11 II till' 1110,111.: do,. 4,414 1 411111 A 114/,1 i.it

0.111 rot rd: lit
to hr 11iirl theivon
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9 Within iintety day, of the date of 064 Order. Cl/111111011%l'aiill liVfl.11(111111-S
1I.111 1(1eu1Ity 111111 101'/Ite .111 per,ons described in paragraph 47 above, give them
toque and pioNide for :heir malmition, and shall report to the Masters the
name, cireiniktances. the educational historiq and the educational diagnoses
,41 at) 144.1..011,.. so Mein ith d

50 Ina April 1. 1972, Coninutim paint defendants shall formulate and submit
to the for their approN al a 141.411. to he effectuated by September 1, 1972,
1,4 commence or leconiice a tree public program of educatIon and training
for all 110`111 illy retarded per,ons deseribeti in paragraph 47 above, and for all
1111 ntalla rcuirded per,ons of ages heti:after. The plan shall .peeify the
1.1nge of programs of education aml framing, their total and number.
to pn,aute an appropriate progtain of education and training to all mentally
14.1,11414.(1 children, NI, lieu e they he conducted, arrangements for their 11-
mincing and, if additional teat het, .ire found to be neel,,,ary. the plan ,hall spee-
liN IV. I ititittent. hiring. and training' arrangements The plan ,ball specify
mlilii tonal ,t.iiitlard, and procedures, inltiding but not limited to those speeified

pat agraph 39 :thole. a- may be con,i,tunt tlik Order and neee,sary to its
(1104 tual oat A cop) of the 'Ingot-441 plan nail be delifercd to counsel for plain-

n as 11o1 hall 11e act ord.sl a I ight to be heard thereon
51 If. by September I. 197'2. .110 local wilful' 411,1 net is not providing a free

14,11)11e cdtication to .111 inentall retarded pr,ais aaithua its respoikibility as
io40-1414.41 lieleinhefore w ,pecial cla,-4), or -4.11001, e,tabli,lied 111111 maintained
1.5 ,t 111.11 ivt, or ha, not ,4.4.111.4.41 proper education and training outside

public -chool, or the 411,1 iict or in .pevial iii-titutions. and it an inter-
t.,0411,:te mid a, not presiding ...mit laluentIon 10 mean- of additional clas,e, or

hook 4, al o. 111.1 Or 11e1 prmiding for the proper klimation and
I1.1 111111, oI "lilt! 1221 111) .tre not enrolled in 4.1:1-4., or schools maintained
.01.1 opet,ited ba ,1114444 411-4 rim, or mho are not otherwise promded for. the

.1.i l{ or no:own. pui.oloit to setion 1372(5 I of the l'ublie School Code
1 1919. '1 l'ind Shit 137'24 51. directly plan ide. maintain. administer,

lame .11,41 oPcl 410 Inol4rants for the efinvation and training of tlit...t
bride,

-)2 Pie )1a-14.1, -hall hear any member. of the phiintiff class who may be
41-V-11'leN 141 III 111e impleinent,ii Ion 441 t ha, Order.

-43 The A14,0.), ,11.111 competi-ated by Commonwealth dfembnits.
1 This Court !am 1mbdiction of the mutter until It has heard the

110,11 leport of the Ma-lei, on or before October 1, 1972.
11111)1 nLn I, WWII, 111 111.1 Illt`11 and Mil) also has another exception-

.1111a or other tAceptton,lliges W hether blind. deaf. cerebral palsied, brain
II it ..0.4.,41. iinkcitlar 4h,tiephied or ,ovially or emoth guile di,turbed. or other -
aa II I,,111.01 of the prtitiat considered mentally retarded
for tut t 144,4, of the Agreement, and Orders herein.

Acknoil lodged :
.; .1 SIT ('al taunt, JOAN C. PITTF.1Gr.11.

I Ili, it, 11 (ice( t al. Seeretara of Educator?,
Vi 112 51 IL Dr. Wirt !Au F I 1111{TM.%N.

1) 2,/ it lit( 11('1 (,'(Herat, it- Director, Bureau of Special
lora, al tot 1?rIentlan11. Education.

1'11111111 a, t: I ;II 1,1110. 1%frs, ITELF.NE WnitIGF.NI1'T11.
Ill ( 41( q 1, l'Illtaltffr. Seeretary l'llblre 1V eIfitrr.

F.uar.teo It. (oim
('otarni<orioncr of Mental
Bet al cation.

1""1(11

('Oat moN WI, ril or Fr MYI a %NT 5,
Juno 1, 19;3.

"Ohio I 1 )111I 1,1 \ 1111(.0 l'1.11;(411111:
114 a a 1111 a WI( ".12111 11111.1.011.111111 1 nit Sp(.11:11 1)11.1.01.4,

I.. 1. !)111.1.1111% The Iticht to R1ucatiot (1)11141,

I t ' 1 1 1 1 ' n lilt! o . 1 H I , . 1 In! 111%5 ; 1 . 1 1 1 % 1 1 the 55 Ord I ( (l t ' red mail nit tort
,I4. 111011L::(41 Io rcod 1'i of nutil 1r/flu r( taro if VI iPt

.cri Of 1 1I 1.11 11 II nl I, I itt..11)4.1 111111 11--111, 1111, :11,Io 011.11\1.1

I:4 :01 I I Pi ocodilto (1.1tvil ILI; 1.)7:), thy oi:IngoNNiii
',0 1'.1,1 II' 1111110 All' 111911 2,

ti 11,1 11 ,111
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The next t hinges %% ill be under "Ouidelines and Polley Statements: for the Due
l'roiess I I k.:111 ing and Appeal l'roceilures Page Item V- A. the fottrtli line, htlf
%%old and I Sec.:n(11mo. 1th word

Putt: re I oples of the appeal prwedurcs coming front this Office will indicate
1.t IDDIed t i1.1.11:.;

111. 11.12.1it to 'Mural ion Appeals to the ()thee of the Secretary of Education form
tin !N isions of I learnt), utterer

'I Joseph \ Dilector. The Ifighl to 1.:(111, :moo office.
loin l..Irti ii Sellsouity.. Deputy Attorno General.
Vac '1 its nienioiaudinn supplements School .1dininitrator'..: Nionlarandinit

N. "dr, :Ind 101 1)1.1. all% sec; 1.11, lot Mal Aleinoranduni that ale inconsistent
t'.itl it

fu 1,,Ive to fa Ilandlinz of appeai flow Hearing Othcer under
110 IRI:401 tin. the following procedure are hereby 1....))101.

PIP tut to t the :intended si titillation as set forth in School
each Hearing otheer shall. u :thin the tittle

11 ici I wig! ti St.( :;I ...end ill, 11 IIII1 II de( lloll. in tic n)I In of a
le) onintiplatiou to the Sec (Mal% to the Right to Education Of-
t), ,. l'a tthere tt hall ie 10.11.1%1'11 till the Secroars behalf.
'I IP. Hoist he iiccanipanied by written !noting- of fact and conclu-ions: of
1..u. Coves pi the recommendations. hinting, and conclusions shall alit he sent
I.% :el:asterd wail to the h.urnt it gnarlian and Ins repreent:Wee and to the

1 o1 (11.4 i.1 or pitclinoliate innt %%lli proposed the change iu educational
(.,t1 It of I it .(lipt al proWC(111Il., nnist aCc(11111,III!, these Ittaiiine,,.

cp, Don, In lite l'reli11111010.11 tun. of the Hearing ()Meer mutt he flied with
the Se. rctiti ot Edit anon iii Pa parent goo.cdian school district. intermedi-
ate (mit and Right 10 thr atoll I office, :clod slocachl he sent to the Ittglit to Eche.

Who co and to the oppoiip_t pa rties. ..%11 exceptions must be as pecitie as

I '411111 I'e1.00)11, 111111t 111` sent by registered mall %%MLitt fifteen i 1:i% clao;of the I. sroptimt p.ii loos let milt of the 'tearing Ottices reeoniniendations
An...net to exception, may be tiled It the nomexcepting party (appellee).

Sit nitit he sent by registered mail to the Eight to Education ()nice
ithui 10 dap of the appellee.: receipt of the exceptions
It It n t ex) eptions are submitted. the Secretary of Education must certify

the Ilearcaz officer leconinindatin :i being the thou( dert.imi to that case
pol lit or mettionq tuul ansu el.. the Secretary of Education shall

r oeu the bleed ocial reomanendation so of the ( dlicer. and .hall
lender a decision, ul writing, copies to he sent to till parties. The Secretary
shall render this dceiion no later than '20 days after receipt of the exteption.:
or the ;Insect l'h Secretary shall he hound Ili the ]]Biting other
of fat t if supported by a reasonable reading a the record The Seretar% may
accept or reje( t the re) oniinendatiou s) of the Ilearing Officers If the Seeretary
['elects the recommendation ts I. he shall state in his decision the reason for
diagieeing with the IlVaring Utliver; f111,1Mas of fact or conclusions of law

Any party way appeal final decision of the Secretary to the Comm on-
walth Court in accordance %%itli and applicable In'nIlon of flit Adotini..tra-
tlie Agency 1.to%. 1945, June 4. P.L. 13sS. § et sot IT 1'.8 § 1710 41) and the
-1Ibellate Omit Jurisdiction Act of 1117(1. .Iiily :11. 1'.1, No 22:: .11t I5101 t 17 l'.S. §?11.101).

.1thielied to this NIelintrandlini ii a copy of thy thadoilops, and l'olicv State.
meta, for Duo Process Hearing.: and the Appeal l'rocedure as prepared by the
'tight to Education I

l i t MIA POI S i VII t.INTS IOU PI:0( psi 1 VIII MIS AND .1,1,AL
PRIM PI oinks

mo:sdo:nAt. s-rxrio:xitomr

All expenses incurred for boariaw and hearing ofilecs shall be Pahl by the
intermed.ate omit in which the resident district of tlao (mild is located.

It An estimated almond of money shall he incorporated into the intermediate
unit special (duration Midget wider other contended sersiees administrative
c:ctegoory 11519 for the Impose of paying hearing (officers, transcribing- sect ices and
trails( ropt

45 0,
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II. IIF %HIM. MI it I gs

\ Ileal ulg ((Ili( els .11.1 1 1 he 11:11(1 t'tliN) for cavil hearing anti $.500 per hour not

11. cNt 141 1. tor die NN I IT 1111; 40 ..111111.I11

It .U111114.1411 111.11,0, 111,0 i o Imirred by the hearing officer for travel not
110 (\11 i.41 lit epllis 1)4.1* lit110 or (\.icr cost if 'milli(' transportation is utilized.

b: \tilt! 111 "mo gloom - beating «Ili( cis % ill not be selected %%hi( must (raid
to the ei.tent that meal. .1i111 1,014:Ilia %%Ill lit' re411111

t lit -.11.01 ()1i41.,_;clicIvs loll:4111:1 .1101 Meal (Niwilses shall not PX(14.4.1 C011011011-
eatill it 1.1111, .111E1, I What Illicit! of Education
1: 1 le. Ilih.1111111.11 11111! 0111I1 41.0 s. Of 1 1.1.111/1 or the bill for '414% ice. from

the II, hig ilieer .41,111 111,111 a t 11.1 healing officer anti the court stenog-
rapher foi .er% lee, rendered

:%111,ei urred iv the hearing officer such rte 1'01.01011V
Calk r} pane of the 11(4 1,1011. rte 11:111 :11,0 N. paid by the intermediate unit
%% Mon to da s ul Iv( 0/111 10 1110 1.111

III (01 ill NOI.RAPIIER

.\ sun', the heating re. mil is. the ,11111. a. in a court hearing It court stenog-
rapher would he preteintile. Illini(er, qualified secietarial services min he used
by .1;:,/(P/ia.iil of tilt. joitiv,

Ii the 14411111101a It,,11 shall he III(' total rate per hoar for recording %%hn
a court rt.poitl'I' t.. 1.11111110 ed.

lt The t owl stenogiapher -hall he paid the local rate per page for the
trales. rim 11.11

11, \ RIPI ION

A An teemilling shall he transet died immediately.
11 Within Inc alai a111.r the healing has lakeII 1(1.1(4', the IraltsellpI shall lie

sent (II the heat t1.. oftit cr.

01 %III\ (I (III It IT'S IIMISION

A Ni . later titan t" \ day. ;If ter the hearing, hearing officer shall
T11(11.1' a 11C1 1-1011 111 "t 11 1111; \\ 111401 11 be atMIQ)a11t'd hy i%ritten finding. of
fat t and t onelliston of 1.1%1 .1110 W111(01 ,111111 1)1' S1'111 by regi.tereit mail to the
parent ir gnardian and hi. repre-ent atIVe.

of ((thews .h.eision along milk the transcription
shall by lit nrolvil Iii 'the Right to }Mtn ntion nllite

C if, for ,01111' 11116111.spell reason. there 1. II delay in the transcription reach-
ing the hearing officio' I he heating officer notity the parties in the (n.e or
The I 1;,111, .111, The delay and es111111:111.1111;11 of tielivo.s or Tile
(ie(.1,0,11

\ Ng \I. PItiu I 1)1"ItES.

(% 0'0 ellit1401 to the 41441'0011 11111-t he `.1.111 10 The Hight to Ednetition fittle(i
et.:1-.1.:(..1 111.111 11I1111 lit n it 117,1 (1,1s iif the u\ tippling parties. receipt of

of the 11, copy should also be sent, in the ;1111e
illalitli r. 110 the Ital Ty I:1111411pp I,

II"' "P1".1" 1"1.1.14' r.ut n'''"1" i" the e\t't'ption, The ansIcer must
tut rit the to PAIR ,1 1,,hi othee I.\ registered mail. 11 1 11in 1)) ti,1% of the

lid iii etimilions \ row 4.1 the allr, ,110111(1 he 1.4.111 in the e \-
krPrin'.2. P.M as

I' the 1.(111, at loll )111. t noon receipt of said tsNeeptiiiim am! :111011I,N.
II ill intliw.11,111 Hi( 1.1 Flo it. 1111 nit' 011if.1;11 11:111,( 11111 :11141 the 11o:11111g'

(Ifilcel,. 1110 ,11iltietHidt PM, t., 1 he 4.1 1 I PI 01 11'..0111 01 11111

11' it" cripol... Sue 1111111/1 100 10 tu1,er r,ti lilt the j.filifp.4 ,,tf!,
lif.c1,1,11 I. ill eliret a ..rp.,111"11 to tit! 11,m1 1:1 the ItMlit Ito Efillvalwil (Miry.
ii tin 111.0 ,111,11111 1110 ;11,1cpcntifilled Material, 1,1 the :1(.11.1.11V
of )11..11 let I..\\ .1110 all 011110.01 Iii -1101 the 1{114111 tO rallIV.11 1.01

()11111' I1,111 1101 11 1..011 parties ..11(1 lo" I ti 1 11.11:4ifli( er 111 the 111,.1

P. '4.40 etart ,11:111 e\«101"11' and flliscr's and( III altfa
eirilii.fances 'till iitithie the resamrt I., and (.\pertisti of 110. \'/111011. 01 1,1101,

within III' I 4101 1 1111011 01' 1011, 1 III' 10111.1 1i:di :mon, and the
ill he aailatile for on.iilta lions, as % ell Its all other isoms

in the Delia rtnitsnt.

J "/, 4
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F. No devision by the Secretary of Edranition shall be rendered later thantwenty 420 a after reempt of the exceptions and answers.
Any party may appeal any filial decisions of the Secretary to the Common-

wealth Court in acvordance with any applicable provisions of law.

Appendix D-1

OEM IAL OPINION O. 35

MENTALLY RETARDEDACCESS TO Pula IC Ml_ ATIoN

1. On June 1'. 1971, the United States District Court for the Eastern Districtof l'enns I' Haiti entered an order requiring notice to the parents or glainhan
and an opportunity to be heard prior to any change in the educational assignment
of ain child !Jebel ed tO Lie retarded.

Pur,tpotionent of admissnm to regular school or class may have a significant
effect on a child's education and training and should be deemed a aigniti( tilt
change in tame:atonal assignment requiring the safeguard of notice and -
tuna) for hearing.

:i au additional safeguard. the alternative educational assignment of a
postpoinst child should automatically be reevaluated every two year.

4. "Children of Sehool Age" as used in Section 1371 of the Public School Code
coneerning "exceptional children" means children age 6 to 21. and also !WWIs all
mentally retarded children who have reached an age less Until 6 at which pi -
school programs are available to others

Al! mentally retarded children are present(.. to be brain damaged as used in
Section 1370 of the Puldie School I'(ale despite the presence of (alter exception-alines

6 When it is folind on the recommendation of a puldie school ps)chologist and
!upon the approval of the local board of school directors and the Seerelar of Edu-
cation that a mentally retarded child would benefit more from placement in a
program of mine:mon and training administered 1)) the Department of Pliblie
Weltare than from any program of education and training administered by the
Department of Education. the child should 1w certified to the Department of
l'ublo Welfare for timely placement in a program of education and training

7. it is the responsibibty of the Seretm of Edify:atom to be sure that elm'
mentall:, retarded child k placed in a pnlgram of education and t raining appro-
priate to the child's individual capacities.

S. Homebound instruction should not be denied to a went:III) rtarded Odin
merely because no !Rosie 11 disabtlitp accompanies the retardation or be. anse
retardation is mot eonsider d to be a short-term disabnit

9 !halal...and instruction N fire least prefei aide of the programs of (sitwationand training administered 11 tar Impartment of Education and a mental])
retarded child shall not he assigned to it unless it is the program most appro-
priate to the child s rapacity Ali assignment to homebound instruction should
lie Wel a Ina hal Pot le. 111;111 ever. three months.

10 A inentall3 retarded man be suspended for disiplinary Ti :knits purstiartto Seeman 131s the School Code prol hint that the School Dka net or Inter-
mediate tint obtriins prior moprm of the Director of the Bureau of Special
:dim:mon and that a prom;:( hearing he held legit riling nos interim change in

fYi tivdt ional assignment.
CO \I\tu\wt vI rit or l'i \\s11 \ I t.

II D ol. .k totisrl il.St It 1I.,
Jilt/ oVitaly. Pa.

1111 II! Ir NE Woilic,vm( 1II,
,Nrco fqpii of l'ilbute Welfl re,
II (lilt vlAn ry,

and
Ilan .1011 \ Val,

i r. f(// it of f:iiiiefthOD,
/b/ bit 0/, Pit

RS Iroll11,1 \11-1 IT ND Ma, 1'1 11."Nta : October 22. 1971. pursuant to
the I haler. In.aitictlon. and Consent .greeimait entered on ()moiler 7. 11171. inthe United States Instil( t Court for the Eastern District of l'enti9 hania itAci mit 71- 12. In the ease of the i'ena On Iff .1:044)('111 f ton for Bela) (It if 'hit-



(11111, It al, y f"oninionnetilth of Plnnetllinmrt. et III thereafter l'.+111' ca,ei.
.1ttorney tielteral I/pinion No 71 %%a:: i..ned Iht 11:0 5. 1972. the Court 0,,iied
an Order appito ing Mal )111 .1111e1Illell Nhpulahon and all .111111111)11 '1)II-

.kgreement dated ibilar 14, 1972 In order to compl% %% Eli the .kinentli.41
Connt Agreena-nt of Febrility.% 14, 1972. I am rel..ning the .1ttorney thmeriir.
()pinion .0 it. to Inhnle tho,e,ection.4 1.1.1111111.11 II% the .1inetioled eote-nt Agree-
ment and to pro% lilt. further guidance in the Implementation of that do( itment
and the .1tilnded Stipulation.

I.

.0 The Amended Com.ent .1greenient require. ie., and on 11:110 a.ked a to
tai %%hi ther Section 1:104 of the School rode allim. lio111 III.; III , '

intehailiate unit to dew to a inentall retarded child :wee.. to a flee program
of public education.

$t' Ii in 13111. dealing 111th the admiNsiim of beginners to l'ennsylvattia
Sllol., pro% folltm

tile ot hi-ginner, to the inflate he 111111111141 to the tirOt
Mil %%ea of the animal ,ellool term in dt.trie' '.ting on an animal !mono-
holt and to the Itr,t too %Neck.: of either h.. 1 or the ...yowl snw.ter of
the .(hoof term in operating 011 11 iwiiii-antitial piomwhou bitt.N

be hunted to 1w:owlet, %%hit 11:110 attained lie dui. of i11 tea and qe% en
month, before the tir.t ilit3 of September if they are to be admitted in the fall.
and Ill tho.e 11 110 111101' attained the age or III o tear, and -.even month., before
the flit day of Feln nal-% it they are to be admitted at the hegitining of the ,ecoitil

The Itoaid of Si load Director, of .111,1 may admit
114 11 ho ale 10.. hum It1.. %ear. and .4.11.0 Of :me, iu ilopord,11104.

,tandard pre.eribeil II% the State llo.ud o 111 n The Itoard of School
Inteetor, ni,t% 101110 to accept 00 retain be:. ,ho ha% e not attained a
mental age of the )ear, a, do (ermined 11 the 1i,, 1.%1,01* Of ;1114 1:11 (.1111Cal 1011 Or
a 1111Iperh IIItitit.d 101111n...chool p.leholognt In /111.11rtlance %%Oh the standard.
pip.crilieil by the State l'alitt Mimi -The term 'beginner,'
till, `WI non. -.hull Med !I a I'1,1111 that '.1101141 r the loweqt grade ..f
Ir an..r% bool oi :i1110 the kilidrgal tell let el.

on are hereto advi,ed that thi. ertion mean. oribi that a I hold ditru mar
rfine to accept into or retain in the 1011t...t grade of the rIgiiiuf primary .1.100111
Or III'. 1111t..../ /cgs(///' primary II the hindeigarten !mei an% ehild 11 1111
ha, not attained a mental age 10 t.%( 10,10, After .111, child %%tior.y to
regillor !woman !owl or 111 the lime.t prititr% whole Isinflir-
g.irtoti I, po,tponed. or who i not retained ut ..)111./, ...elavel chi... lq VIII hied to
1111111elhate phi) V1111911 III 11 free public johaZraIII of 1'O111'00011 and tr,Ilehl); 1)111',I1-
a III to ection. 1:171 through 1:1.2 111 Inch !no% ole altel program., of 141111
t ion and int nom; for eveept tonal I loldren

111 1111 June P. 1971, the ailed Stat(, 1)istrivt Court entered an order in
the \ :111 (Wed .11,% e V.,,etitidir. reitturcq notice to the
plenr, or go 11111.111 Ind ail opporttimi to be heard prior to till chug(' /II ibc
1"in1 I II I I ''.I1 lehe +cd to Le Thecfme. Se( that

1111}-1 le, I .111 It dillm fill the tothming procedure
11.i1,'1` ' 1..: -. .4'11, 1011 .1, .1 I 1.12:111III1 III t114. II/%% :41:1111. Of ;1 regal 111

III... I ,.'hurl 1,) III. ez111,I1' 1 - e kindergarten may lw 10,4-
pone 1. the p 'tont of :411,11,1111u h ,10.111(1 rem.me motive aiel an
oppoititiin to I, forth in the emli *, /rder )11 .111114' ls, 1971 I 1-4.,111,i.

po.tp.oionient of .10111k...ion to a ellool nP cla- Imo ha 1e a SignitivIIIIt
111',11 on I lIt. 1:11d (.4111( rout 0114 t ming., pu.tpunenlent 11(111111 Lc deemed :1

:110 I'll:III:0 I' 111 It .,e)1 a 4-,1).`1111`ellt I%Itlint the Omit', oldor of June 1s,
1971, there!.} ti". 1,1 onto and ipporlono, for ;1 1 r acing
to po,tpoo+.1911,: appropl late tot the child nt mie-tion A. an
ton 11 ategiathi. the Ahern iti%e of a po.tpliitod (Lill!

.10011I1 be automatically ii.i.1,1110110/1 e% 1.1.y 1110 ad, al the re/plo.t of :1
him raw!!! 111 goordi,,o, ) , ( 0 1 1 11 he r e ' %.ilitu'cil alinti,1111 ll'ith legal(' to 0111 11

re et IIIVIO)))14 10)0111 II re, ,) notice.ntd.in oppotia-
11111 tor it heating in :iv/gird:ince 111th the Omit'. ()him. or Joni. Is, 1!171.

in ileorolallee %% Ph the tinvii(1441 eunsvitt At;rooliwill in the e"..0 w, are
reinith d :all loll 111101 :100, :1.00,0 Hutt Ill) 0, \/, hat

tall3 vela itled child he granted to a tree pro; 41..,1,1 of 1 1110;,' edlie,) tie)),

r
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Se, t +eh I of the -I hool code. the definitional section 111th regard to enfince-
ol tooth,' -cloud .M1,11(1.1404.. plot. hie. In L, tman! port

rl, 11 1111 ' ow11ul.or4 thou) 41, lieteinafter 11,441 'Alai) menu the pelioilof from the time the elithl paloolt, elect to hate the child enter
-.hall be not Eater than at the age of eight 1..1 %eat-. until the ago01 114.1111,11 1 171 4 Oar, The 1111/ .41.111 1114 1114111(1e 411 1114111 %%110 1101(b., a eel,tile ote of gindnot from .1 legillarl; at credited -mum' high school"

Inn, wean. (1(1(1/ that the patent. lot a child lune it compul-ato duly,44 ico, ;cc !rile! i, 111 the( 11 et.:111 awl -c%11111,191 %eat- 1,t ,1 1. to 111,11' 1111'1 1111111
.11 11'1,4L 114 It nt ,1 111'4' progioni of latiteat ion and tiaining Furthermore. if
a pat( III doe- not the 11111% lot compulsoty e 441411 regard to
ins mentally 1,11111'11 1'111111 het 111411 Vi:4111 ,11141 111.1111.1.11 ',Can; of age. then thisI ;elm:, III 114 Edit( anon -.11..11 tyke Iho.o -.teps 11M1,,Ill'y 10 101111114 1111 1'111141%4

111h-1,11. 11111N11:111 141 S1'411011 1 ;27. and am I ',MIMI, It at tend:ince re
llo11.(4 er. Section 1326 ilia., not linat the ages betheen which :t cilia! inu,t hegr (we(' .1(( -nci lon:trim Section 13ta1 of the Si hind ('ale lequires that

the 4 oannionvicalth proNide a tree public education to all children six' tti) totoo (**(t% one (21 o %ears or aloa. 111,trit'l or intermediate tent
deo.r :11-1-11 to a free program of public edlteatton to an," mentally retarded

thin 21 : eat., %%111).e parents elect to enroll that (bill in such aprogram
Firileirmore. 111 lie( ordance with the pro% boons of The Amended Consent

De( lee the right to :wee,: of :t mentally retarded child to it free program ofputan. lab-tedium n. not aftecied by .i.ction 1330(2) of the School Code whichprovole,
«. Winn*: to compabiorii attcmlnce

toot 1.1011, of this ail requiring regular attendance shall not ipply to
oh% W110:

.2 i 11.1- peen examined by an approved mental clinic or by a person certified,o, tooth- hoot po,(11oloare4 or lissehologwal examiner, and has been foundto he tillable to profit from further puhlitt t-ellool attendance. and %silo has Itemyen(a toil to the lioard of School Ihretor- and excuo-ial, ill accordance with
re4111 :%ton. pre.rribell 11 the :411111' lloard of Education."

wettori id Ilt code mean, fatly that %%hen a jiarent elects to voluntarilyitdr.m .1 Mild trout public hoot attendanee, that parent may be excusedt rote 11,1tottity under the Compukory attendance pro% isions of Section 13211 of the
S, 1100j fide 11111'11 11111t parent nequires:

l'11 .41 )11 al or the !oval shoo! hoard
1. '!'he anpro% al of the to' (Teta of E Ineation

tit lie bt an appr-o ell cling or publie (o.chool psychologist or psyehologic:1 1
e allow r that the child 1 unable to profit rrum further tallith' school attendance.ho- '-'oe thin VV.:m.2i de.: tint moan that a .,-hoot (leott act or intermediateloth I ..t,'1,1ry to the parent'. vki,114.-: can tat niiiinte or in any Way deny access
lio a 1,, c pregtm of public edit( :11 1(111 to any mentally retarded child.

t the cent..., of the \ Co1e at leamin apparent that many pre-school
:- of education and training iti 4:1111:1 oAerio hdlg operated by the

I ,11,,'11fIlt of Edio.,111.,11 fur ph.:11 children. o*, litho few if any
I (al t(*1 }eh I na.0.11:1- 11,1141 41,4' ilk I. !dill on 111

in n Ow ffivIlii11 t'on-ent .kgr,*(*tnent has required its, and you have
(1. n :W011.41.111101 of the definition of tip ioltra1( "children of ,,'pool

a: *He(' (*( :len 1371114 of the Selfito1 Code at, (.,((t forth below
e'4 1)11 tonal 1ncan violate:1 of *-bool ago' who deviate

f 1 'i Age of 4411 al mental, emotion at or ,tstial charnotteritOirs to snelt
'telt the% rotintr pcciol ft,toicatiotiol coedit:ft-, or 4,,ervices and --hall

el, 'telt tent ton "
I `it, Pill II' 1'1,. In II 'i-(1 in Section 1371 1111.1111g ehildren

al:. 11 it phl ;ON., :111 IIIMII:111y retarded children watt have1 I, I ,,t :1'40 I 111,in It It 111114 11 1/1.-,1'110411 programs are made available to
olh. r I hi'ilren lather 1).% the Department of Education through any of in-
.1111,, I "Inc, I local inn)) t11-triet. or Intermediate omits) or by the
Its pot! ttt f welfere flatten" ott4 of it. in trap cni ilaeic, Thi eotituctioa
-lc uhl ',clla. that tae -,1'11(1 piooams are equally avaibilile in Pennsylvania
to nit relotdtii and typical children. hi.. 111:111 li years of age.
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lv.

ii :i1.ii I4.iLili..T(li :t!i Ilttit'Iilil,itl.it ut flu tlruul "lii liii huh
u& uiil :11 ,Iqu,uI 17t of tilt t liotul tuik Tlui lult(rlhlCtfltlu)ul l' C ulIflllhI Iuy
IL r.igr.qulu t.t of tlw Aii.tuutltl 1i114'iit I )t't'l'((' olin Ii (IIlUI!IiC lI tiulinilion of

Iii .1111 Ii illl,it t t itt IV. (lltit.(lt fl) iiltt( Sit huh 1.11) tI tliC Su liouul(ii tltt iuiu. iii rulut tnt uil I

\\liuii iii iluthul It tttutit lit t uiru if '.ix iinI ttttiit-u1lio (l Vu:ii''. iuf

i',iuIt.i(t (ii flit'. tuuuutut thin u:u if Ii. ii I'. lhiiI ti It i I Or a tilt ui tvi It
I 111'ihiI it,(f.. 11111 1(1 10,1111 ultllt(.0' .iIitI III 11111'.' uuluir (I -ft lull'.'. i'. u'iii,tlliui,
iii Ii I li, 1 tI it'. 1(1 u,I liii I), fuhi Intuit uI I 'uihulit' liii i'iiu'f lull, .1- II 1,11101 111 hIll'.
ttuiu if iii'' t'iut. or Ili-t lUll itO'. Ii' tIlt' until r du':if iii t'truhui il iuI.it'ui

liii tl,itit,ii,tui 1111(1 ii 11111.11111 ii'. "I uutiii'ul, uiittlt'r tiit -tlut'('. i-itO iii.
Ill1 I 1111' I '.110 itt ti .ut'pitt'l lit flit lhu'jt,ii'tiuut If ttf i'iI1t!iu iu.itui, 11,11.

((I at t'itlttti u tt'fli iaiiil ru'. tOil It tihiti'uii'. tiit(iitl itltui lit hut ("liii it if

I: lilt .lfiti'i. Ii i' i iii',! lift it I iii t\ lit ii 'III ii uliilti I'. rl'Iii('iii .lt.ttl 11'.'
tt'.u'uit -futu' t'i I P11111111 I..t itt lIt i'tu'.l it fl(llltuI( thu Ititltlitil (ii iit thu II

I Iiitt Ill '.iit'li t liol III liii itlifi,ui Ii. ilttt'i'iuu(Itrui 1t' flit I tititttiii'iit i I'tililii
Iu,tu'i full tint flit ('tutu tiitt,':tlihi '.li;uIl Jill' tuiif iii flittul'. aJtJrutjut lilt
I)u'p,ii tlfit'fit IIIi' '.1' if itlilt .110121 "t'tt'iitt-hit I' J' i'i'iifllltt I 7'',, I it! It'' I itt'
huh' 11111 III .u'IuI ltth(illfi'ti III I' 11' (jul11 fuiilit'ul f, flit

Ih,ot'if 'II (fill I fi''.ftui'li', 'it liii' l'_Ih( t hi'. intl iii f,i f itlu flit It'L II Ult'.
ii.'.itu. Itt flt'. uiii lii' tlI I''. u'jufiuuiiaf 'liiiulru'n it lit li''.iulu Ill l't'itti..'. itii,i. liii
trill lit.iiii il,uuii.ti,t''' hi. il'.0 'I iii flit'. '.1' tItthl 'iii . tiiItltu'r iluhuiit'tl iii ti iii,titl
itt lilt .111.10. (I utnri:i I ur Aftfih(ut l itt' Rt liii il tIili'hif tiut'!uuul

it Ii'. itt Ill l i. ii. ,'.i .Itlliihh!'. . liii': I' lt,tulil lit'. Ii' ;ii .ii.tIti It 111(111

liuttlit fr iii'. '.i fit 'Of hi iii! flit lii ill liii 11.1 ''I 4' liii rt'-iili'iil 1:11 '.0 It'tu if iii Itt flIt
till \iiftitlii '.1111 .1 t;til:ihtlu' I 'lit t'l i' fi''.iuft'IttbIi '.u'futu,i it luitlot t'r Ji It lili''.
titu. tlthl2luih "I tulni 112011 (fill tl',uuuiuuig 110,11' h(ltii'tultt'i.ufn Itt liii' ititlif ill,'. i.'l,iitlu'tl

Ii hli'lilfii i',lil('(f ii'.
I' ,'i. lututu ti ;ilui''. , lt2lr:lCr:tlufl if flit .uhll'itu1t'ul I ito-tnt \i.rt't'ntt'iit 211 ii

itlat''. It I lit tli'flll'fjuufl it irlithi ii,uiii.igu Tli:il jtiii'ai:ijtIi jtit.'. iii...
I liu1uf '.'. tutu I'. tintiful'. it'I.tiult'tl 111111 '.'.luui it!'.ut 1121. h(liitf lot (Xu'i.l(fhtuii,uIht'.

titilt" (\l tIit'til(:(llf ii'. t'. lit'f liii' titluti uh'if iii ultral ltal-lt'ul, Iii (lii iii ,Ihhtil,
iuuih'ltI,ur it '.tl 'illuutti Itt .t'i,ull'. hr ('il(uulh(uJlhull ili-fitilpul or oflinr'.i'.i., ti.-

'/t' liii 'if fbi j,i tiuu,ui ii ului,iui',st.'. -hill lit u'itti'.uulu'i'uul tiuttititih'. Tutu thu fr
liii ''.u''. if ui gri'tiit'nt'. nil Itlr- lut'rtiii

'lint. iuio'ut:iI iu'tuuiul if iuii iii iii'. uIu'uru.t' t'l:ullfi(u :t pull ftur ;uulmn-'.iti to fllit' ill'!,' Jul tthf':llul of 'ilflu Iliti . uu.rtJ' i;tfluti: ti fli:if ( ltulti'. h(JIhtu'if ii'.. lt'hh.I'ii
lt'-.. ui flu ll,iflilu antI t'f('jit itt' ini o iflItilil'. ifig ii 10 ilii:tr L'.u't'If Iit:llffv
I ll,i I Ii Iiuihhilf till tt'

lItttt t '.ui. ii htrutit (illlii;lhhtul u'Infil tt lilt (lltt.' hot .tuluir mini oltruu' ti' ntunt:ui
ri'':titl.u(ilu I'. huitt iii'. oi'u'tl lit flit ahliu'iuuit'tI I )i ult'i aittl ('iuhi-u'iuh ir(' fnt'flf if thit

un-u.
V.

it'f j i27tt 3i utf flu Sult,J (ttuli'. '.'. iflu ru'gnrul to iiunuluouluI in-ti Itt liii'.,
ii ut it'. ill I ut (lit Phi it

il u'fuu'.'.u'. tuf ,t'liututi'i i'ltiiltlt'.I(u'tl ItIi(l iithilfItbllhl(ul Ii'.' ,t'Ittuutl (10.1 I'll I.

If if i- itt fu'hu'.'flu Itt 'trot a '.Juu'ldl hi'.'. ill tillu diti'ut I itr to jti'it tilt -lit It
ItO tilt I t'\t'uIifittlPil I i'lijlui lit hut' lttlhulhu' '.('liti4tlS tif liii' ull.li'iu'f, liii'

Jhttl(I'tI ii St'lut,,l I)irt'ltti''. itf flit. ill-ti iii '.lutfl '.,'t'llrt '.uit It i,i'u,u,i' t'tlllt'hi Iii 2(1 ii
ft hi'itIlih.r lIlt -ithu' flit lull' '.0 ltuuil. if flit di.f I 'f or iii '.lui'u'j;il tli'.l 11111111'.. ttr
It'. lilt iulntg fttp It':tt'ltuiug liii u luilil ii lit. Iuuuitii'

'I ii' titiliili'l i' i-,'th '.,2.2ituiitufih I'u'ulifIi t'. ii- Itt ulu'tt'i (11111' intl t tiii J,,it t .1 hi ii.
titian', Itltitir fl'. i.petjutn, liu'iittluuunitul hftf iii tutu utttiv lii' tittitiul to a iiti'iiftJ

t'tf,if'tlu'uI t'luifuI l0('hiil'.u. iii lb '.0:11 uii-'.ulull i,t :li'tuutitifiiit' f Iii h(tiitiiitflttlt iii'
hail-i II I,irtl,ufuttti I- Ii'il u'iut-Iiiu'll'ui ti It. '.loui'l fu'ruu uli'.iitIjf'. You all lt,'rt'ltv
'ii i-ti III II '.ii' ft 1 (1(10 Ii tIlt full ti ii il, itiiuttr flit'. u''t ill If I. tifut I ii-

fruuiii t't;uuiitii Sui'f lull 1t'.iI iI flint ilutit(l'lthifiii in'.f lIuu'ffitii I'. inn if fIt ufIitIi
hut 'flu' f i tail,t 1 -ii: I tttui ii' tlli u'(iitl,f Ii a t'gfif2ii' 10110 '.liil 'fIn'.
I '.i of uii'.'.Hila Fur ti gil iii iiui'Ittil ly rot :1 i'ult'ul u'liilil, Ituitu'bitil lIlt lint fttfl 11121 V

iii flu utfif'. bfftlurltfil'thitt hut Intul ftur ;ti'u.t uullllth liii fl'tt fuufltf lu it'Itgruiuui (it '110:1-
tIut ;itiul Ihi(ItiiIlC fit'.'. huh tlnif tluilu1 1'. u'iitlfii'Il

Ill fill'. ru'i,h;iuul tti rt'l't'r '.1(11 lu ,ftitf lit (i'itt'i':ul''. ftiIut'll Ni, 11T u-'.thu'(l
('hi iiil It 1172 tti'l'll -if fttf ill tilt' ftl'tt'i' tfui u' fiui' flu' hi'.'.j,ihlfili'lif itt' u'\i't'ftfltt)plii
t'ltihli'iui fut '.fiiu'l:lf hull 211 liii t:'gf hilt'. illllhi'l' h'tu'u'fiu,n 137 lit' fIn' Su'hiutI I' tb',
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'1'h,11 11111110111 I11011.1111/0.1. in WTI/111.11We 1%1111 the 1'.110* deei,ion, that anif.ag the
ptogtain, of education and training Itapiied by statute to be aNitil-

abl plat eillent in a rt giddy piddle school t preterable to placement III .t
',pet cla,,. and placement III :I ,INY public .,1111101 (1,11S
1'4101,11.1P 111 pia( 111111'111 um all, other tNilt of program of education and training.
TM, tat totialt lead, n. to conclude that homebound irearuct ion t. the least prefer-
able of the rogratte4 of ithication and naming adininkteled t the lieitaltmot
of ramming!. and a Inentalk retaidtl child -.Mudd not la iisigned to it unless
it t. Ile' ProgrAill !no,' appropi late to the thud. 1..11$ 14110 F1111111.11110r11. all O.,-
,114111111.11f to 11111111.1111111111 111,11'11t11111 .411.11111 he 11.-1N :111100'1 1114 10...4 than oery
?Mee month, OM 41.1%, from Ile' tit' dale on N hit li the child ref ta% e, education
and training in lit. home) and notice of the re 1. :111111111.11 .11.11 all opportimit% for
.1 1,1.11'111:4 um VC:4,1111 tlieropl he accorded to the child', patent or guardian

,et forth in ;he Cow infer of June 1,, 1971.

VI.

Ill/II II of till, I11,in4iiti 1,1 III 11101111 10 the refin,t of the .1mended
Agtoment tor an interpretation I if Section Inc.. or the School ('ode. and

pair ttapie,t to the effect all intelpielation on the determination of
alit li pint' department, 1.4 inn ur %Nil' be 1.11.1iged cc ith the 1.4-ponsihiltt for
pioi Ming a free filtgl,int of public education fo all inlitall retarded children
ni l't IV,1111.1 S14.1joll 1"7". cctth regard to the 4.X1.111S1011 of children from
pi] Wit .dined., pro% ides

The ,tate Board of 1:due:Until shall establi,li standard, for temporary or
la liftmen? ex( Itilon from the public seined 4'1111(111'11 oho are found to 14,

:till hititr.liti.,hle in the pitithe .e11.14.1 .1tiv 1111111 cc 110 i. reported
be por,on \N Ill/ I, «TIIIII11 a, a piddle school p.cchoingi.t aq being lintailleahle
awl mit Tamable um the public ,ehoo. mac be reported ic the no,.41 of School

to the soponotoodoot or Titbit Instruction and %%lien approved be
Iwo in at 11111.i11( %%11i1 the 14:11111 irds of the State Mord of Education. shall

to the I lepartment of Puffin. 11"elfaie a, a child who i,4 mitducable
and imtrainahle in the piddle ,c1i001,4 %%lien a child 1, thus «.rtified, the public

hall be ielie%tal of the obligation of pro% filing education or training
for nth child TM I tepartmetit of 11"elfaie snail thereupon arrange for
the i ac ?ranting and niteriton of slitL child in 0 manner not inconsistent
N% "II 1110 IaNN v.%eriling inentall% ilefeetiNe indn iduals

it .in,e all childien are capable of benefiting from a program of (Attention
:al cl.nutng. Sc' . thin 1375 means that in,ofa as the ?department of Public
%elt 11V 1111,f "arrange for the talc. training., ',jou- of 11 eland

41 to it the lieratinent of Pliblie 1Velfale !mist provide a program of
oh. ,lira and training approptiatt to the filth% iflual capacitie.: of that child.

e. Hon flu tiler that a hen it 1,4 found. on the reeommendation of a
'tool lethelogist and upon the apitroN al of tht local hoard of school

1111. toi- and the Secretar% of Palm. Ilion la, El c 14M11 ni the due proves.:
'I., onIoniplattal he the Court' ()Hier of Trite P.171 1. that a mentally

mid tcould ',event 111.11'1 from W0111'1111.10 in a program of
it 'honing admint,itcil bi the 1)(1,1141'040 of Public IV( fire titan front any

t.Li 'Ink of education and training admini,tered by the Department of Film-A-
li. ,be 1111111 be certified to the Department of Public Vi'elfare for
t,me,,, placement in a firm:ram of effiiv:itiwi and training

P ; the respon,ilillitc of the SecretarN Collication to that every
relard,.,1 tiod ol,teed in a plograin of education and training lip-

; 1110 11111.1'. Indic 0111.11 (.:If. it, To chi, I1111. the Secretar of
dlt,on \Non the roopelatin of the inevitment of Public IVelfare should

report, of .iono.,1 1.141,11, and l'%/111,:1,1.111 under Section 1:171(2i ,t) that
-11:11 he informed .1, to the i10nttic, 1.1/111i11,11) :111o1 status of

,.1% 1.01,1t41,41 dill cc uiun ibo V 111 its ,t two] districts of the coto-
co t If it sapless that the prmi,ion, of the Shool C101. 11'1;1111U: to

0,1111,11111 :111.1 training of tnetitalh rota:ded children halt' 110t 1.14.11
(.0001,110i cc If 11 or that the need, of intuit:ill% retarded children are not being
ado,ltiatel% ,orred It progiani, of education and trnnnig administered bi the
l'oftlitnico, of Piddle %Velfaip. the Department of rallualion shoidd lake those

m to tumid' .itch education null training. a, it b4 authorized to do
jntl ,o lit to Sect ion 1'i21;

a,
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The Court ()totter of .Time Po:, 1971, require, notice to the patent or guadiatt
'not out ooppoitunit% tort heating tt itti regard to the -igniticalii uliantao nt ooduca-

7,, 11.11 %%11101 tt hen a 1 hild i. eat holed Irian
olio ied lot the I hopartinent of atioon and i- tettiliotl to the Itepartment of

tt fate \%1111 the cooperation of the Department of Education. the -nine
-noould he accorded the 1/.1 11'111, or gliadin of inentall,% retarded OHM

iootfarol to an% tlt,uitte ut edutanimal aniong dind beitteen the
proo.uoni-i of education and tiaining adminiteled 113 aunt %Whin the

I.' pal inient of Piddle N1 ellare Not le.. than men tuft %Ialq, III(' assignment
I. in) mint oll) ietaidud child to a progiani of education and training :idiom-
irood to% the DartnnIn or -public velt:il he e-4.%,Iiinited lo the

tmont of 1 ?dnc,ttton and upon out It te- etaluattun, notik 0 and an opportunity
to be !hoard -.Mould boo accorded the parents or guardian of the child to accordant e
Stith the Court (triter of Jame 1971

A' l I.

tt final -etotioon of this ON 1114)11 111'1 %%all paragraph 3t S 1 of the amended
'1'1.111.11111 nt the 1'AI1( 111141 un lo'cloimi/ 1-I, 197:2. hich pro) Ides:

There ,hall be no change In the child's educational Itliont prior notice
aril the "ItIml 111111 lit lie twill(' in ',et forth hwn'. to\ opt that in to:Ur:lord:nary
.culn-tantoc- the Director of floe Bureau of Special upon written
toque -t to hint In the di-ti u t or intermediate milt -.totting for t II the reason.- there-

io and 1111111 111411' 10 fhe 11.1 11111' m:1y approvto au interim change in tslucatimml
..mmutoilt mom to the he:11-1111; in %%hich escort the hearing %%III he 111411 as
1.1 4.1111/1 1% its 110,0.11)1V after the Interim tiliange. The Itirtbetor act 11111111 any

u. It request promptly and in an% event uithin three (3) thi%s of tts receipt."
It ita boon asked Prolion ios -unto-din:fie to sleetion 1318 of the

- mood Code dealing 11 11 111111011 :Ind EXpIllS11/11 of students, as set forth
Iii lott

-1:tery pruilpal or teacher in charge of a publie ,ellool may temporarily
ant pupil on :..onnt of olistoloosliencto tor tiltconduct. and any principal

or to do her ,ii,peniling ato pupil -hall promptly not ify t he th,t net superintendent
or 1 rootart of the board of drool director: The board 11111N. after a proper 'war-
m= -11-pend such child for -itch time it. it 'may oltotermine, or may permanently
c\lio I him Slih hi -ii-pen.ton or (Afoulion may be delegated to .1 duly,
auiloolimid committee of the hoard"

It 11111,1 he IWO:MI/A.11 111111 1 1116 1.1/111'11 111111 a mentally retarded children will
it ale problem. that. In n 13 pleat child .itinit ion. %%wild he governed by Section

1.:14 I bract the .11.14.11,1ml of 'nomad, retarded child 11/1111.: 1111 %,1:11e clr-
o iiintano :monlit to a pani-luniont for ;1 imeitication of the tots di,-
.1:'1111% %%filch .1 public ele..01 program of education I. attempting to reined% To

niut nr-t conclude that a -ii-penoolon or exlmi-loll
SPIilOit 1315 1 it l'hangl. nt PliliC:itillii:11:1,,iZi11111.la 011(11 (51.111(1. l'\(1.14

i. iris iii it locloott require notice and a due !wore. hearum.
lflott ItidguiLt hosloser, that a illriplinary problw slith a 'motif:111r retarded

o 111:11s be ,1(010 1,4 II) 11411111'e ,ntionary aetion. the loot tte4
the I. 'i1 ra.r a L;14.1.11 Io till. :OM% ,111111111 jo ill TIM to these

",111 dint 1111111CiflAtc net1(111, and dit1(.1. the 1i 11116 Iffivttur of the liiirealt
"I :414,1.11 Edo..,Ition. an nol oinon.n. in the educational a......kraintent of :t

o ma'1% im,litled child. in the fort' of 4..iipen.ion or *A11111,1011, 111:1y 1)1. 111:111e

;0u-taint to Section 131s i0 long' as there a hearing as !menial% as pos-ilotto
afro: the interim I lizinitto

We ha% f rendered this opinion reles lint to the I' -tit(' ease u Wei the hope of
ImPh'Illenfol:: both the letter and the -pirit of the .%inentled Stifinlation and
I ,11-"cut At:1%4'111CW. I %OMNI like in oppurluntt3 to again commend both

f (,11 for Soor lotTorts Io iniprose the 11% P.: of mentall% retarded children in the
ommoim Ili of Peon-% is:11141.

Italy soil -,
T.%1{11Y B. SELHoiTz
Deputy Attorney General.
ISRAEL PA Otc toft

Attorney General.

.1 (79 e



150

.1itpeistli II -2

I It'Fit At los \ I Y" I:1 NI 1s tr.

of t It t U. orIN to\ No r.6

1 Alto.111% retarded hildren iu re-btlential Intstal retardation fat ilities
h. -to .1 1% the 111Parment i't Vt 11'11° t1"1 to tottletice tt Intel tut t 11 1 V Illae-
111111 11111,1 (Wel .1 I1111,1 111,14 111 of t11ui.1111in

11,11olate P 1 /:(1 Hotline t lidt tIle I 1111,1 1 1 1111.1,1 111 AVifdr0 Ili 14111!.1"1.1. ,evare
(la, at wit for 11111.1'11 10 I 111111 1011 11.11, %%ilk 11 1111 1101 adLetr 10 the

It Lral.ttion 1 Or 1.1.0111 1 1'11111 11 1 1111t or III.' stile iti.o Eihwat ion
A 1,1 .%.0. hool aitin o% ill I. 'lie 11.pa:tlitent 1.f 1:ths ;won for Iloedntation

111 111' m1111.'11\ rlt1,111(1 I 'Idt a Pov.ralli 11111111 -.111,11t- ILe ittiturenttqa-t. if1/./' ,-..

(.11" "1 \ I %1 Iii 0' 1 \ \ yi
(1111,1 t.f .111 ttt.

/hot /00111, l'ti 1973
11 111 vit [if.

1 1/ I/ 1111/11/ /t/f at 0/ Pah/0 /foie,
/1, Ott, ,old /Pito Thohistiq
/ht, ohilq,

1 1 on 1 1.11 \ MI It g,1
111111 l), y/1/ //j 1://lIef1/

/ ilt/00,/,ts
/////11.1.111,/

" '4/ it ":1 IV( (.! tit 111 :11111 l't1 11 N. toil 1,111.\\ flit' 001 1 111111 111.:
1'111.10'111 .11.1 1 1011 fit %,111 )01 111 1 1110111, 01 1111 11111411111411 1)11101' SW1111:1111111 011(1
1'1,11..,,11 -A:::114.1110111 011. 1110 /11/.N. I- olt.ti lit file l'tlto.11 Courtthi.:12-b mold M:p..tto Ileani14 .1, .1 to-ill 01 110' 111,011,,11111, 110111 .11 rio tint

the Alale 11;1e di to, :ed the. °lb, to 1 !NW% 1 Ile rt111111010 (111/1lu.Itiett whit Hit: to the (1111.11)1m I 'ileum!! t .11114114.H ttlu. Ile tl.',IvItts
1 1 111 PI ,111 tale fat do ;1 111111..1' flo 1.'1111.4 it 1110 1),partn,,ni of Avvii:1,,, The
-1," mi. .111tion "Avhat -1.11o1.11,1 tothm*.(1

iliith.t,11 iii re...oh.lo IA Telarit.ation I.t !hint -ilbjeot to licetiNitigLt Ibl I 11.10 rt 10.10 or AA-ell:Hp"
It I. tt, }till are lierelo, 111.11 --la Ii clohlren nut.t rei tot O a1,11),;1 Iwo; 1 11,),1 1.11 111 of 041 11011 I Mil 1I 1 hal II 11 11 1 it trail 1 111-1nt or

'1" n'ut 111111 11' 1111111v 1 1"litit iI trans ..ti appitt%111 prat alt'
Ti10 10:1 1111 1.11, 1 11 ** lion :1170 p I of the litpat 1.111.1. Aelfart.:%10111',:l din,' pi it att. 11,,tp4.41 fattillit.... to attamw lot I litIttett of --tItool lute to

altttol (1.---, m 0 11111,11. or I iit,ifa "loin or lirm life au m*14,11114,41 VIII].idt 1, , ploiL;T.,1 in ,1111,1 \if WWI 10,1 10 OIL:Mir/0 :11111 1011(1110 an edti
1'11'11.11 111"L'1111a it 1,10'1 (411,11 iit that 1.11%,f1fol ill 110 1/10.1 10 ,1'111 1(61 1 1.111

1,1. Teg-111,1 1,,ji bow toilic,wom.il option. for chthlrett lit ,.111'11 adirt
I offend 0 11111 lii selood

ti pi ',IPProt
AI 1 unit a P'1% 1i0e11,141 Ne111,a1
11`i all a Itfflontial proLmtin in,t1 to a puldie ,(1tool prof.Trattiuptioti. 1. 2. /1 1111 1 retrittt a 1,1 11:11.11 !ft flint 0,11i 1 III ;11. I or the Itonrd of

.11,14 of ion Itlq=111:11nat for :'poci:11 ,on f Cody 131 and flit' ,,1,1nolards
pomalv010.11 Paro010 thereto An "IIptl,ni placement ould only rolisirt,
1,11r1.1111i t11111 voltff,1111,1, Ijr:4111:1111111 ,if 1111. St it.. itoard of 1111%01tAcdtionie
st hook 122 110 Cotb tt 111. --1011(10ril 1 kin that pro% hied by
St.tre 1'.,11111(0' 1 :(Ittentittn 11P1:11111ime4,

11 I'd 4. lid. tent., kio iIII it 11.:e.t ;14 it applipq to
11111111 f.11 %AIM 1111' 1111111'T the (11 11. ,,ml «11111'111 4t1 1 h. (.111111,111%%1 II II 1,V tirlue of
G191 pt Iretnollt In n pthole 1a.co,i..1 faeilitt I or Ow nletit :lilt rplardoll

nolot both put tzrapli ( at or thy .kne,tok.i urd,. of the 1' th'(' ra,t( Nla) ti 111721 and StiIion II of .1Itoi ()pinion No.

rf loolo %%It!, Odie:.tIon t" prm ,t1til prov.Tntil rind doo. notfir 1%.1. Ih 11 riot,tntn

01.



151

.\1111 1.17.1 11 . 11!1 11111,11 If 111:1 11141 11111111111111/1-11,1111

111 1.11111.1111.11 ,1111.1111111 111 11.1111'11 1,11,1.1111. 1/1 1111 11'1111,0i' 11'10111

111;11 u111,n,ii I'', I 441 .1 141114114 11,101 ',III-ILI:II ,,111 old% 1111 11111 1/,

all 111,111 1111111 N1111 II "III 1.IIt III III) Skill. Ii,.It1I ul 1:11110.IIIIIII

- iv !Alm:: III,. lit 11.111e Ul 1111.

1 1...1 1.1 111 1,1% it k. 1011 1101 101111014

.111,1 '11.1 ',I. O.. Iitti 141k, ',II III 1114.14 1,04 II II
I 0, NA, 1,

1 ni1n1, 11i0I1 1,1111111

1111I if I ,1 , '1-1 OW 1 14.1,1114.41 11III Wit

(.11i. I AI, I; 'I. .1 1 I II. II. I 1.111, flit .11

Ili. 10, %k 11 11 100.1., .1.1

In III. I AI,' ttl I !ti .st t 14.4 'it% It 1444 14 44.4 :414.4) a in 1 441e .11

10.40 II 0,1 H.. .1 1,1" .1 ;11111'1111 111 111111111111111 11111111H 0I4
;Wit t... it r. hi...1 is, ; mid i. :1111 1\ d ii 1111 Its _

'
i,i '' .II 4111 lit. III, Ii And 1;11 0..111/.1tiol, "I !ht.

1 I. .1.11
In 1,11111 ,11'ttiti 111 II 0411 411III .1i 11111,11 IIIttltlit1111I. tilt ltil11i.tlITI11%

Vitt; id, I) t. titittit /11,101 14'4 11'11 I' 1,11 11111 11.1

,,11 in 1,i .0 I toil .11i H' 1/11 till 101 OW III,
'1141.'s 11 111 I ' rstardd r

ul 1.,,,,01, i.t.(1,,t ,,...1.
, , , 11 .1 . tt I I\ 11 .I'lt ti 4. ;IV 1,'11 1,1 II ,114 ...II 1,1

sI 111 st.i Tliss \ 1 wend, 41 ur41441, S1 414441.11 ion 444441

oti 11 1'
44 11 % ,

i.\i Ii St 1 1.11\\ II
/), /Mt,/ li to/ 0( it( ;(oillll-

1.it1.L
It III II Iii III I al.

A1,1401411x It :;

ssi Hut

1111 p It1 NH (I)

I .ir.1:1 or 1 ..1 ("du( 11...0; it.% t,t 1111. l'nitwonw:tith l'1111,1. t
of pit. HI. 11 11111,111 VIII t, -IIIc111 11111111:11IIIIIII)1 V11111.11,1.11

111.11 1a% 111 1111111 ,1,0.---

N1'1 1'11.1s it 'I/ Io. I.% 111,IIIIII1011 \\ 110

II 11.1.. h.? II:1111111

1'114144 t 111111 ..f 1111. 1'11onsi1u%1.11111 1. timt till)! 11111,_ \ \1111111 t110

s1,111 1. hilt. it ;hp 1.1,111,1 -A 11..10. i 1: 1 1 14. 1:1 1:101;

\ 11 .'s1 i. is. Hos so till 111.1 1 11 1 Ill 11111,11 111 pai(11. or 1;11.11111.111

I S itt 1:1112

V.14 141. 1141111 oil III' 1.1,1'11111 Ii .11 101111 th1 public \\jilt ,,r
1 oil .oti .1, t11:1! 0,1111 111.11 ,11111 tit 11.1

' it. 11.-I I II I I, 111. II« 11.11/1t IIIIII011 P:1% tO 11111.1(:

111. I, . !Hid 1 .:1 1' -; 11 1:1117 :ml 111%.1

-; 1'1111111 11111, i1111 110%. :swum t..r l',nrs- it,IIILt children %%Iiiss.e riot fif
1, 414 1 1 ,11 4444 1444 414.t44:1111114

11 1. 4 1 4444' 1441. 14404 l'1011.,t1' ,11'1,111, II/ III paid If': thl 111,IIIIIt1011, %%lit) ,11011111

to 111111 11.1:,1, 11 L:11.11411.111 1.:1 I t 1:1- 1:111x1

7 Ur 14 )1,14' 14.414.10. %%1444 1,11%1 I II.:111 plogrmn olin,nion
1441,-I 144 .4' I L. t "ol 44444 011 I,

04%4 N %%4 II in or 1\,
(I, I I,i or Al 111, \I) I 11'N I %t,,

, Oclala r 11, 1971.
1,, t1,li I' I'll II `,.
,, I I 'hi, ronistu»iir fifth of lien vyl I ((ma,

11a/ r i of, P,
11'1 fl LI I . I I: in %%011 /1141 :14. a r,solt if ow itiztit

I, produni voneerning till
Ifs ss' s us,' s I s hill!), 1i, it 11111 ion Ion ImNI, 1111,011 1,1tholtgll many

;, 11,, 1, till.% 011 11N1,1 around Ille )nno,, jug :

5



159

What entity ig re.poti.ilhe for the edue.tt unud exi en.e. of an in.titii-
tionahzed eluld rho doe. not reside in 11w olt.triet iii m inch the ilitutionI. located':

Ali opinion. of sAlitell ion are liereit 011 1111, :1 101 TV):11 011 11111`1-1011.:t' feel I 11 is Illt. Mat 1.I 1:11 !whin. and adlieted to tour Itepart-nint n hen calculating tuition liahtltt. for the school elicit to t. of l'enn.ylvania.

I 11}. \ El1A1. l'140%

In general term.. the pilllie polio of the Conninamealth is that any childIii log x it tun the State entitled to attend the piddle schools. This include.lohlren placed m laildie Itmalt. The louden for thev(1114,11011:11 expn.e of a I lull ht ing educated loy the piddle 11111 I.deterniniod to Atin le X1 1 1 ot the School Code. L'-1 I'S. 13 1301 et140tit re4ard intitution.. including orphan home. toithe 1'11(.101e.. children'. home., or other 111,111111 1011, for the van. or traunugof 01 1111/111, or other H1111114.11. nieluding in.titution for the mem:1113 tetai died,the loollooNN role and guidelone. apiol. for children revert tint j11111111' 141111%/ :1 A Child 111111 he 1*(110.1111'1 1qt r.ident of the -whom dt.triet in N' 111111 III,pal elf/ or Ilse ..otardian of 111 111N,41 S 13-1:t02 'M111111411 : T111,4IWO% 1'11111 1, 111/11.11:1111 lu III tenanting 111111er Of 10.1' Nye:1011s or tht srhoot codeth It Ieihfi fit the of the Ilnlet"I:\ er I had living .1 te.ident of .III .hool I beteisit the age. ofand -ono. war uiIl attend the piColie hoot. in In eh-I t, ticthe e. 10011, of I hi, .le f t S WM1. I 0111111Plat .. 1 111111 W. 110,(1 pa 11.10411/ 111 11/'1 1 11 1 N., NNIII, 11 (1, III a I hiloho 111,1111111,M 111 t X, I. entitledto ie. o tie f mble edin,it loon

If NO \ Itl.u+r \r 1 1111 \
t, to 1,011.111 01111111'1 in :1 1111111E1'4C, 111111111i041 reteiitnr a toddleedit. moat. the to;Pom log rule. tin.1 guideline...111W% .

V.te toatd it tot. of am .o hood oli.tin I nt n hu Ii there I.loc 'oh .t child., to - itt.titittion .14311 period tin nonresident I told therein to.11 te.,i the ',oldie ., iie,o1 eithen itith or ii11Lent tuition te- the hoard ill It- oil..o IP; n,.li 111.11.1 1111 01' P.S 1'; I ;,a; Continent ion al,d it. addl.
Ho\ 1.,ons inalse dear II. It .1 child in a I hildren's home 1. entitled to a I ;Odle
4 11111%11 PO,

'1 .14' `, ell,f I i(-1 from n111( It a child in a children'. ileoittil ion i a ,treadro liable for the II It tAtieli.e of that child'h pill le education, .1:11' S 1 ; 1-.117 zooid 1 ; Comment
had lit fell/ 111 1:0 0.1 if it; fon in dist, if f . trlinvr jinn Os I; I IIIfilf/ .,l I I flt Meg n',11,11,11,11' fur the child. t0Ii1hie eqleledi WI/ tiiit\ 1,011,e. Illttul N o ould 111111.1' 11«'1111 the Child M1110111 tuition, or itrooll.1 set a tuition Bluth olt.ire l "f ultiniatel.% pay.'Cl 1011 et, nun tliI 116,1 f ,1,r. lel 11101 .,01111 filler uJ'tt, fhr Oral! iv pl011if10 /1, 1,,,/,(0/,,,n, //,, prn.Oly orn,r I,, 111.00 Z 1.111 r.olein tel the

111111 1.1/11,111 11.1 I (111IS 11) (11,1 rict Z %%Mehl becomes respon.fille for hie publicpolo. ;woo tuition
.1 ho tuition for podolie education for any child placed in a elliloireti'st oat 11.11 he paid 1)% the eoininonnalth tit the leoplest of the .ellool di.t net.Let. II, St cretat% of Ellin:item determine.: that the child ha. a legal residence

l'cion.N1.tel.1 ii 1111 11 C.11111111 he 11 1.11 iu auk particular district. l'.S.13o.. Conom ot
tau 'Ho. OHM It phir«I 111 01 111,1111111011 10 ifirlort V lb e peircn I v irlrof di 11 ) ihrn fhr p,n, my mos I' V1) Mal lhrit irhu«ibonlr net 004000'01111tH lie child lo1:111.11 III I111 1111111111011. 11P had a legal le.ioletice Int it hi. It 10..pon.ilde for lit. piddle eoluvalitin filth ion When theI. re III, It t i I T :Ind (11,1111/1.:1 I 141, Ilse 1'111111 11:I. 110 longer a legal

l'1,1.111111 th.it di-1 riot. and the detriet na. not liable for the tuitionThee to it 11 1111 10 4.11 1,1.1,.: .1 Ill 1111 to 111!;:11 resident or l'en I% a Ina antithe I 'o 'tom .vAe.thit iiould i..ti to olltrict X the tintion 1n.trio t X, homtYe.
11.1. tl,e 11111 ,0 If no! temie,11111: I 1111 11111 from the '01111110111V1..111 111.1". II' I 'Ili, :11,131,1 if the t18r1.111. die and no relali %I. or goardian i.found V. 11 1110 1)11. State 510111111 1/111. he f011101 1111/111111 or Ilie Coninionin ea It h.the I wetiootm yank is.ottild pay the tuition mild ws It child iseine.% ed
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II.) The ( lull iv abandon Il and left, n in ,114 The din(' 1,
(fleet it %%mil (II the :Ind 11 u Cutilitton%%vallli :/;111 1113 the 11i1111,1i

'1.11( eoll1111,1i,11th 11,111 111,1) Make 11101 nol 14) 011,11111 0 lid locate the
parents
TI ''Pl'Ir-e for I liddien recopy(' limn outside of P(mlisN Ivan! I

resident is liable for the tuition epense of that enild's public (ituation. 2t
1's 1.; ('eminent:

I.( All children II it luu the eniiiiiimmealth must be (shy :doll While the
e(mipulsory S( hool Attend.ol(e lerer, only to phildien 11 II Lt'al
II. 1(1,11,0 and mmraton I Ili11111 n. 21 l' S. 13 1327. d is the e 11.11 intent of
2 1 1 1:to1 Iihtt elnl.lion ut clitidion'. are (ilft/b(/ 1,1 Atind
tho public schools Such e lohlren %%wild include those a( ( opted frvelu pdt,ul,

111:4 out of ,I111e R..4114.11(4.

111,t1111t1.41 11.94,11,1141` le r the public edio atom tuition of ont of
silly children. Then-Vie. the institution should make ((p.ilimmient- e. itil

fo1 the child', 4111.11.14,Ii.11 ('laww 1,1,1..)rt (.14 1112: the e 111111

If the out of ,fate II:11'10S ref use to pay the situa1 io(n. the Institution must
bent thee:No-Ilse.

I I. l _t 11111(1 PhirI ,1 in an inxItIntion 111 tits'', 1.1 X. 7),tr) 141.) rugul(
dist) ) pa1cn14 (14)14 mot) lo rt knoll» othl»8)4 in am (leer qul. It the
parents maintained legal custody of the (111111 %%hen they placed him in
the care of the institution. then the parents are liable for the tdition,
legal resideney of the child folios% s his pnrent:, to the out of state address
If the parents refuse to pay the tuition, then the institution is responsd II
for the 11101011 (.11411-4' The institution ha. the right 111 such 0 case to Lilo1
action against thy parents zin(1er th Revised Uniform Itemprocal Enron
ment of support Al ", 1112 1's 103-1 et sell ) or other niens fin rem-
1I irsement for the tuition expense.

If the parents Imo o into l'ennsIvania. then the school (11;4 Het in %Nideh
the% reside must pay the tuition.

In 11t.'.1. rules and guidelines. reference to parents means the adult legally
responsible for the child.

I' 1111' I teci-on
I'uder the 1'.11t(' (lecion. mentally retarded ehildren may he p100111 in

institution, as part of their piddle education %Shen the school district is iimild
to proud, faeilities for the children. In such circumstances, the school (1(stro t
must pay the educational expenses.

Where both public and private facilities are available. and the parents aniv
their right to a piddle program of Him:Dion and place the child in the priN toe
institution. the parents a ill Is. responsible for the child's education expense:
not till' 111/01 district.

Sincerely,
LARRY SELKOWITZ,

1)11)1(11/ Al/fancy </infra!
Israel Pakel,

1101-nry General.

Arrt-Nnix 11 -I

OF' 'ME .111011N (1F\1-h111. OFFICE OPINION No. 73

UI l'1117Mr. r mtir Ntit ri \ T NIFNTAI 1,Y )(Pr NRDI, U I 11111110 N IN St 11,-

I %RI F II 11 ITI1 I .1'1111N AI. ASS111 IP1'11"10 rOopERATF, IN pi AN NINI,
1/F.TY TI) PLArf:

1 Department of Public Welfare most cooperate in determining Dip appropri-
ate placement of a child %Nilo van no longer benelit from a public school program.

2 Department of Dithlic 1Velfare must place a mentally retarded (1111(1 in
fievordane %N it)! tt hearing (Wirer's reeommendations.

3. In deviding on the placement, the Department nitiq emy.idr child and
family cons emotive. nature and size of the facility and I lie availability of space.

4. Department !mist. when no other placement is available, place the child
Into an appropriate facility.



154

COUNION11 I %Ill( OF \ 11,VANIA,
101INEY

Hot I t,,,but J, .0( tobci JO, 191.1.
\VSIii iii,
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States iri,tru t Com t fir the Eastein Inst Het of Penns% I% mita (deided flit
11.1724 and %%1. Wither understand that there Is concern as to hots existing pm ate

h.4441. 1 some of %%Int li are collecting tuition fees from parenk as %%ell as re-
. 49%1111Z Mate 1111111, wider t; 1376 of the School feline 121 P. S. § 1370) %%ill tit into
the iit.%% tutuie

S1'1.111111 11721 21 and 43) prof ide
12 144r Education and Training Exceptional Children Each intermedi-

ate unit cooper:lin el% %%ail other intermediate units and tutu school districts
shall plepare .11111 111111111 14) the S11111.11111111(11.111 of l'ublie Instruction 1111 or before
the first 4140 of August, 1.111. 1111.11,111141 111111. hundred se%enty for his at, royal or
disapplo% al plans for the proper edin anon and training of :111 exeeptional chil-
(lieu 111 at 14,141;11ov %%1111 1110 SI:1111111111N 111111 regulations adopted by the State

r41 it 1,11111 .111,111 Plan,: as pro% [dell for in tins section shall be subject 141 reti-
"t1111 114.111 111111' 11. 111110 as conditions %%arrant, subject to the approval of the Su-
pet inteedeitt of Pablo' lust flirt ion.

1 11 Spe4 oil classes or Schools Established and Ilaintamed by School Dis-
t ts tee pt te htg,rn olio I it 141 proroleil, ti 'hall be the fluty of the boor,/ of
st liteeimv of vier?, 'Si IWO i let lit p1 of oh-. und maintain, Or to jointly
pit ide 'HO ff"unl'ili, with fletahhot tliwtro 1.4, till elmoms or shool4 to
weot dam e it tilt the apt» ot col plan. The Supeinitentlent of Public instruction
. 1 1 0 1 superintend the 1,11X111117.:111011 if such special classes and such other ar-
I.111:4111011, 1 : 1 1 1 4 1 1 1 1 . 1 1 1 . 1 1 1 : 1 1 1 1 1 1 / 1 1 1 1 411filree the pro% i i i / 1 1 8 of this act re-
hit111.4 1 1 1 1 ' 1 1 1 4 , I f the apptot Id plan oldies/it .1 that If im not ft awthlt to poet a
sp, oil ,last in (11111 111'1111,1 or its 111111 Ole Neal education for any xnelt child la the
prattle "Iasi(. of iitt dish mi. lite board of xehool din vow., of the district Idiot

sit 11, f. slit/ pr 11,11.1 r,l ut olon and ttiontaa outwit. the public mcitools of the apr.
II 11 Yip/1111 Ittf41 Milt. or to/ 1)101'1,1111g fog tegehtmi the child in him home
in w 44 dant %% 4th rule.: and regulations: prescribed by the Department of Public
Ins( I 11.'11,11, Oil 11'1111, tool C011411(14.11'. not 111C(111,j,t1'111 tt ith the term,: of thas act or
of auto other act than in force appin able to such children." (Emphasis added

There tan Ii' no .t reading of the above that the primary dui%
rol oi tom:. ,peelat education set 11'.41,1 %%1111 the .1C/11.4// 4/twit-let 111111 111(.11 III
the 11.1111111,,114,11 of the 1111111111.111.111. 11111 1.1:111 fur 111114.111illg 1A(.1141011111 cliil-
dle11. 1111' 11114.11114.411.111. 111111 11111,1 11)4.k first to the school district.

The 11111 ial question then becomes. T1. %%lioni-in the foimation of the plan-
does the intermediate twit look to provide these ser% ices. if flit' breal

:111111,1 1111/%111V 1114'111'' it is our opinion, and sou are NO :unused that § 1372411)
iiiis%%eis that gm-44km by providing

''II appro% ell plan indicates that it is not feasible to form it special class
to ono dish, it * I Emphasis iiddedi

114. 4441isti in. that iollias. alien read in conjonetion with the previous lan-
guage on neighbor lug districts.' and the subsequent reference to securing the
set % 4aus141e the publie .n.1111401n of the district,- to refer to the inability of

interniedhite unit to pro% nle special education in any district of the inter-
:144.4liate milt 137211i %%Inch provides:

1 I 1 :lasses for Exceptional Children The intermediate unit shall have potter
add it -14 ill tr its Witt fit it nude 111111111111111, adminiszter. super% i,< and opeiate
',111 11 .141111.1..11:11 111. hools as alp necessary or to When% ise provide for
the mope! 1,111,,ititql and training' for alL exceptiona; children %%1144 are not

eluollt d Iw (Liss. hook nialatained anti operated t, ehool Ili...Inlet" or AI 1/0
.11..11. 1 1,F "i1,1. 111 of i111.11

11 1, till it atilt 1114.11. 111.11. 1111. 1110 1.11:1`.1. 1.f $ 1372(31 144.4.omes applicable
T.,4. 14444114i 111' ,1 1111,11 11111.( 111N 1.1' 1i11. 111,11'10 '41.1111.1. S111.11 prlqier

441114.11 ion and t laming 4* -1" ul ,pen dal Institut hais * *1.1
114 1o.44 that this interpretalion of the law gives meaning to 513 7212i, it.,

11... sill -441 ion wirer! mg on the Intel's,' 'tulle 11710 the tliity to prepare a plan -
'11'11'1 In Fiji' of the I h'P.Irillient of Finn anon for the eline,it ion
of nll 1'\, 0.1,11,,i1,11 111111111'11 A 'onllatI 11110111111:1111,11 W1111111 W.4111111,11 11 "11111':-

1,01- ', I %%1'1'11 1111' 11111.11111.111:111' 111111 :11111 1111' ,11100) 111,1111 %%111'11.1,V 4/111'1'

.1 111'1,11,1M:11 ,1Il ha, 1,14'11 111,1111, 111:11 flit' 111,111,1 1:11111,4 11111%1111' 1111' 111'1'1...N01y

" 1 ' 1 1 1 1 1 , ' , 1 1 1 , WI 1 1 1 tIe' si111,111 doritil 1 1 1 ( 1 1 ' 1 1 ' 1 1 1 1 1 1 1 it' the pm ate sellool sector
1, to loot .11411 .441.%141's Sw1Ii 11 pro4.4.41111.e waild tat eneo, nitihe

teitipo 137:2121 anti preualt ineanitizfut planning by the intermediate
ono

v. .11,0 not, that tin ititclitielation of the Into 111111.14,111.'1',. ttitli 1110 1111114.1.-
,1,11141111..; 11,:11 1.1.1. 1111' 1.11111111111M:11111 111 1111' 1i1.1111,%1%,1111:1 . \uel;l11u11 for

11111411.411 1.11,1', 4'114'11 11110%1', and `144.1/1(.11W Pill'41441'111ili 7 of the Con-
sent X.:y.441111,W %%lin 11 pro% jdos as fo(lott,

11,7 74 11
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'7 It is the Conanolmealth obligation to place h inentan.% ectarded a lull
ut 41 piddle plograin of (Ain ation and raining appropriate to I lie luld's
.1101 10. u !thin t lie «nitext of the general edit( ational policy that. among the

a.tetnatue fI',<I'dt11, of (Am atom and training retinit..1 1)% ,tat ult. to be a till-
able. /110 //t /1/ o I r vitt/tit pt. bite who(/' 1'/roo4 is pit ft ral,14 tU plart ffirflf in ft
spf r oil public m /loot 11r1.vr uurl phiCe/M lit in ff tat piadiC .5e1M(// era's.; Is
ton fo /able to 'dm-, In/ in /MU Othel type of p1off1 'of Irlitr Wiwi (Mil folinififf

I

It 11111/ he esi r. that nothing in this opinion construed
to mean that in determining the feasibility of establishing intermediate 111111
program. under la7_e II. «in,ideration should not he gi% en to the availabilit
f exi,ting pmate fariline, and resources in the pH% ate school Nerlor. V.:foe( halls

.% hen exPen,e world be 1114e,,i1IY to titiPlit lle 11-...ow-0, 4hi the tiltrarS, t lie plan should reflect a rea,onahle con,ulration
of tho,c, factors in determining the ino,t rational .1,,ignment of exceptional
hildren to ,peeitil edination program,, taking into at vomit the need expre,,eitin nit(' to -normalize- much a. possible the .wood experience of them.
hildren
Finally, it must br eitipha,lzed that parent eh arty and lonming.1%

%at%eq ht, right to a "free program of tqlneation and training.' under
the ne. assignment to a pm ate shout µlit he lawful under that If
Ilse pm ate school. withoutu the parent', coti,etit. proceeds to make a charge to
that parent user and alio% y the pa meld, reeeRed from the district and the
Commonwealth. Should the pm ate s( hoot have supplementar3 edinational ,et

C.: or other sera ices e g non-edneational sirs lee, to provide itv student,.
then the pa rent should he ail% 1.441 of the in allakility of these set.% 111`4 and of
the i !large for ,ante. but silt II e harp., lino not he made on a mandatory basis.

.1 `ii ('Kt s\tn It,
AM, 11

IEE It Priv Nir 7.! 1 Gill Flied Augilt tt tfo a nt ]

AN' max F.-1
SAMPLED REPRESENTATION AT MASTERS, MEETING

August December March July OctoberRepresentation 1,1972 12,1972 27,1973 10,1973 4 1973

Department of Education _ 1 1 2 3PARC 9 9 7 6 7Office of M R . 2 2 5
Justice Department 1 1 1Masters - 2 2 1 2 2Counsel, Philadelphia School District . 1 1 1
Philadelphia schools 2 4 1 1 3Temple University 1
I U No 23 1 2I U No 16 1 2
Pittsburgh schools 3 3 3 2 1
Right to Education Office 1 4 5 2 2
Department of welfare_ 1 1 2
Governor s office 1 I 1
Neighborhood Legal Services

1

U No 4 3U No 3 I 1U Nob
1U No 5
3U No 9
1U No 25 I

Gertrude Barber Center 16,
Erie City schools 2
Polk State School and 11 osotal

1
National Alliance of Businessmen I
Pittsburgh federation of Teachers

1 1U No 29
5U No 15
2U No 14
4If No 12 Ilmveedy of Pennsylvania
3

need Cerebral Pob-y
1

Allegheny Valley schools
7

Allegheny County Association of Special
Education Teachers

1
Task force review Team

I

Total 25 29 23 44 58



157

Aeccxoix I:

Iii 1 1 1 1 , t \ii A( 1 1 % 1 1 1 1 s ni 1 1 1 1 . , Itioi11 i n I : 1 ) 1 ( Mir\ inini
The !limn of Itighi to Edie atom c is to Implement the

cmIcilt Iii, 14 .11111 I, 11111/1T :iii % It l and 1111 1/11111111.1111110 111111.
:111(1 11.11 111,1111 1,111 11111N their tulle oniplian«. %%1111 1111 F1'111 1.11 I lid. r.
%%lin hi 111, hide.

I ft.. el% enile,1 for pr,,(1 .% nv init1 be ret tit ned
ane The (4,1111 i' not 14111.% (ompleted 111 1111 1111%11111.111011 1, 1110 14'14 11) rol

ia11i lit, to iltokianit
_ kitzti !martin: 0111) er,

.X To insure that a hearing ofher is not an eniplo.% VI' or i.Ver ha, been
nn 4ulplotee iif t!1' di,/ I I( or iiiternieillate Will tti %% Inch he
i 1,, he held

It T.) insure that a hearing ()IN er has meter been )1 consultant In I lie
1 lir lut! Media te Wilt in %% Inch 1 lie hearing i' to he 11,41,1.

111,1r111 111(1.1.1111.1/11111' 111111 .11111 the P1.1111 .%111111.1 A1/1 ht-
1 ion for Item 01(41 Owens c P.11t1' I of the healing olh( or assigned

I When I lie (late. time and Ida( e 11f hearing is determined. ad% ising the inter-
mediate mot. school distil( I. l'Alta' :Ind the be al P.Xlte amd send a cow.

hi' II/ the hearing otle er
11(mitor time (I.1111.11111S if (Me prises, heat ing assignments mill (I(.ciions

I, 114 (m10111111,4. ( onsent agivenient
.kit in the Iiatnttig of hearing ot114 ers and keeping them informed by

1.041 ohm; them %% ith net essa information sin Ii P.X1te appeals, appeal pro( (.-
(Mies. et(

7 llonitor pro(s.(Iiire for 11111(1(.111(.11nm; the doe lir"( v.'s he,111111.; and enieelit
:11.:Teeinent in State S11111111\ and Ilirlinals

"4 lie( en Ulu; t ran., ripts and hearing otli( ers (le( isins. keeping records and
tiles and foll(m up on plat (querns.

NIonitor appropriatenes of individual firm:T.1ln 11:1,41 nit flie re( nnitilenil-
:a 1 ion 111 !Waring utlicer.: or the c% aluat ion team

10 If hearing otlic4.rs' deciion are appealed, preparing the 1A111111011, hearing
officer\ decision and transcript for delhery to the S(sretar3 of Education

11 11'14(.11 the SItretar3's (Its ision recto% vd, sending 1..% certified mail. return
receipt reilinteil. a ( op.% (1/ the parents or their and 11. the ,(11111.1
111-filet or their solo itor Inid to P.%Itr

12 Ilaintain re( (In for all due pro( e healing,: assigned. cancelled and
completed. truth separate tiles established for open and ( 'used healing,

/btu tug figIll r err NI Mart It I. !WI;
Waring', reglieteil _ _

e\ Wilber anceled
:;PR

\ limber held I
Nninber (14ciions revel% ed 106
Appeal.: io the secretar3_ 15
.11(144..11 decisions re( 1'11,111 from ZA'Crelar3 11

lo eolirt
1ppeals reinnniled 1,11i t.. (.1.11.(ary Ii 1.111111111,11%%Vall11 lour! __

l'24 !teem ve agenda item, from the State T:1, Force and set up
agenda tor the I liairinan' approval

I I T:114. "tat, '1%1,k Force ailtintes, prepare minutes and distribute to State
Task For e members and members of the laical Task Forces, as per appendix I

15 Prepare a list of 'I'() 110's for the State Task Force members and other
personnel gix en specific datum. b.% the State Task Force

111 It, ,1m w all Local Task Fury,. Iiiinine reverted and (11,1ribtife to Stale
Ti'., Foil() member.,

17 Prepare and distribute all State Task Force memoranda I() Local Task

Prepare Hein notud on Loon' Task Force iiiimile44 that
lo Iii. aiteutiuu Of the State Task Force at their neat meeting

Ill Attend Local Task Force meetings and make recommendatimr4 and 'or sug-
::(.st WIN are requeted
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Alonitor Iho procedure. of Local Ta.k Four and serve a. liai.on between
the I o a.l. Four, and tili` S1:111. Ta,k Force.

21 Montt (o. and Ille referral plat einent mater, ( 1 m11%11111.11 l'111111 record.)

A Naitiher ident died through tN .1111.11 11111 or re- e% 19, 1117
Number placed ul educational program. 10,071

for .e%crel 3 and prdound13 retarded. approximate__ 2,571
11114111..zartem apploximme13, VI 3 2 1--
A:ze 21, returnee. to trainale and educable mentall ',larded

:1101irtlx 1, 171;

"'el 1 1(1 %%pre ,I1.0 twilit:'Wool 141(41 rc.ident... of State .chool. and
,1111 rc.itleol. in 'mate In en-ed fortner13 tinder the

411 p.t.t fount 'of 1.1f11

k:ZI li 21. III Shift' aloof, mid hopital.. approx 1111:11e1,_ 3. 1 14.5

ill III ldtc 104'11'441 11111'. all1,10\ -1.0011

122 PIt'110 c Inelnoractla and or letter for the Department of Education that
1"'l Lon to ili ItiLtlit In 1,;(111c0tion ron-.ctit Agteenient

Itut.nu .11111 Ih,lrtbute attot 111%1 14eliral pertaining 10 hill' Right
fit 1.11114 11IIIII

21 1 (1-.1 I 'hate appeal. to hearing otti or. and other' a, reque.ted
1 II, c done It 1M PET :111(1 1 IMPI LE ;1. requested, tot 1%1 11, 4111 other nut-

tei 1.11, tec.u,lim: the flight to Education
211 .1111 re.ouree .1:1ff to arime: committees (11:1rged

14 1 III :1,`1,1 1102. 111 11,114 1(.1 III planning and 1 es 1,1011 1 Ile CI 01 PET itoN I-
1.01141111i t, t

Alonitot ea.e of 11.1IL., of v,irion, form. contained in CI FM 1'1 LE and do-
umnt ch.itoze. t ecotuniended II% field 11.et

2s Wolls \NUJ' DIN 1,14111 Of gPVV1/11 P:1111(111 11111 NNlitut mint..led 10
111,11 t11e Right II, poliele. are being folloN% ed.

29 st:Ode-1i Itaison ationir: Iocal di.tt lets, intermediate units NN lilt
NIII 1.,"1 ..enue 111111, and Depart :tient of 11'olfare per.onnel,

.111 pro% oh. Hew's we for intermediate mut., general educational a:Zellcies
and pc 11.111' -chool, tegardutg due proc.. procedures and the l'on.ent .V4rectitent,

.keel \DI\ I'.

1 :0111t,r,l:.k rpf 11 Ds III I 1,10 \

111.2; I, !hr trot Of 4;14 JI' Nlilton .1 .111.1.1 11 011 011 1.'1 111 11,
c. 12 ,1 11 andion 1 of lo :it :1 1141 ...I'd'. 14111 11(11, 11111, 11 h., 1.1.11-off the

7.1_1,1 I., I.dlt .1.1"11 11110111111..11 111411,'
k a 11..44 (.1 110 1(111';It of 1,,,,,,,11,,

; 1111. l .1111,11, I, f11 the 1,,1111111 tet,irtletl \yen.. III tIc more
4-1 wind, lee hildren 11tllt le, I 111111: 111,,111111 II, 11 110 hud11014 t

L,11! 1 11,11 And 4110.. 111 111,111% 111,1:1 (, nu'tt'y' flit' 114,11-1:11;:fj.h

III! II nt une11g1m1 p Iron..
1..1'1 111 0, Ilht to thi. I 1,111,1W:11i tit of 1'0111111(MA\ of

1, J, ,11,111 111 111th ;1
.1 x.,11 And I t 11111114; 1111 11 PP 111.111 Sol11141111.1 1972

T.; ;.1.1 11,1, 111i1L; 114.11 :11 Illy 141101'1111f of troll. to .1,,.,1:1114
fir 111 ,11,11; ,.,1111,1 I 1,11.1111limi.h. 1.01,11-41,11,1:1', pew t 1(0111 -

di41 :1 I hi. rimi."11. 611011 that wil3 "NW' mentally retarded children
1..11.111 110011 prhgt,tm of 1dt. 11 ion and ttaltrinZ \el ordint;IN from 1910

11.414 14-41 110 1.1111', I unded he the l'enn. 14 0111,1 1.e:9,Iainre tor the
.11i1 0 In !11.11I1 ict.irded t 11041100 44 ere opt ion.11. lea in.; mo.t ne.ntall

''1 11111.11 at 111'1111. 'C II/ .1 WV(I life of II, the 1t1410r,
due to the tint I of former Gost.rnor Leader. :111h1 111101011

.11111,0 -,1 P11.14 HIM of ,p0r1.11 rdneali t1, 11 111111 111:11111:1011 111411 1111.1. 1111'111;111
t.I !ill 1 I 1 11,1 III PU1111,1 1 1111.1 tv1pn111e ilf benefit t tug from school 111141 to he

slit liti.111111.111`1. 1111, piTI,P111Itiql Ih1 11f,111)I1 that TiniW n1114:110 n4;11.410(1

1,1',11 'ii 1 1'1111 oot 1.1111lif f nun :111 education
1'!111 1111' !Hoot:11 the 19'10. nod 194;0.. onIN eliddren 11 ith an 1 Q If at neat

77; v en! 011 t .4111,1 r toddle -ellools Nlenlali retarded children 1lilit 1.Qs ranging
;41 ill 7I illiform11.ue13, lah,ied "011114110- retarded, were a..igne11

to -.1. 1101 1.1111( d I 1011 program- I onductpd the ItepartITIIlt of 1.:(111(111

0
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ii itt itiitt:,lrlt' iiittit:ttIi iitiidtiI t'liililt itt ii itli I(i IiIIIgIiIg tiiii.ttI i ti lit
I'i'ttiitiilt tttdtil liilitiii ii itli of lt I twit (t oi t,iItItiI

lit tiiitt iigiiid to tito 1(1t.tI'tiiitiit of l'ulilo \Vtll,iti titi' t'ttit .iil
'I iii. tiiiiri if tptii.itiiit liti'. iti iii a failitri for Iiltit iiieiit,ilii I o1.iiiiil

Iii liii i'll
lii I!it,. li (till tIIU1'tllil( itttiiiliiI i'iiiliiitii tutu 1()(H) ti.iitialili uttirutiul thu

itiiii ii t,' i iii p i 'I iditu tilt u'i.ii- u'utoiuuttd iv thut I )ihtirtiiit'IiI t i:liit itt.
.tii' iIiiuuit .(Mu :uuI i4t.litt 1uiuitiuiiiiijii iulutulttI t itililiuli ((iii i'artul thu
i...iu'ui' ii t lit I lull iiit'iit itt I'iulitii tutu'. ii it}iuutit ii iii lit'ul'u'l iii lu

ti 1 ii.tlllit if ttliiu it lull. Iui-t ii uiiilul Igloo, tutu ii ii' t hat lInt' ltpriu' itii,itu'Ii
tilt it ihltutt'ul Ill tilt' (it' thu tillo-t iii pei'itul t'ultit'tutiuiii ill hilt -tilt'

ii' itiutI tt.itt'.. tt hu,it 1,HJII ittu'littulti ii.'ttii'ult'tl u'hullull'i'll iii I't'itl0' lttiiii,i
foi' 1 uhIgIlItuiul t'It-iihhiu it'llt',t

tilt .l,iIilttll\ T, fliT!, thu lu'iii;- l',tuiita ,t-,ui'i,ituili (if Uu'tttrtlu'il ( liihulrt'li tint!
'tiltilli hut' itti ui I' ,i t.ttii.0 It t tt,iiii't&u'i' tttu' ilii,ul i iii 'u -It'lit. itt-

t!t'iltiui'ul tin' Iluithil tht,ut ti,,tli,( iiit'titttlh,t t't'h.iuuti'd u'luihilri'iu t'tilltil lilt lit'iuu'tit fiuuiti
.uitul i'ti,tt.tt'ul thi,it .i'. itt,iiu i'. ht),liM iutt'ii.iltu it'l,uilttl t

it I''itit-u tt,iiii.i tti'i'u' ti'i'iz uli'iuit'il "tilt' uii't it iitiuuiutulit giutti'.tiiut't'il i it.ttt tuf
Ii I''". ti 1 liii' littliti' jl'iut.tl'.ulll ii' i'titt iiliiii ltui lI',uiiului:' \luii t'juu'' itiu ,iliv.
l.tl{t ii tt'utuli'u ,,h.i! I lit' I't'uuttt it,iiii,i t.,tii:'. hit't'tuuittt'ul tutu t'ltt "iti'.tttt'ii I

t'\ hit'iuii it IntuIt u ttitulit'ii I' utii thu 'uihlti't, liii ii,tilt' iitt':ituuiigliui II uihI.thtl it t lit'
II tiutu'!it iii I utlO it 11111 thu titu'ut' i't'u',t,lt 11(0 ti hi tltt' tif tIt'Iri'iltht'uiu' hIll I

tit Itti' I ut'h,il ultn'lIt it ltiutihiu ti'ti,uit' ltl{i i- u I,iiuitu'tl thi,it tlit' tiulliui""uiili it
to .ji'i I,! ' titit )il'i'i.hl,ttii' tt.t'. hu'iliht hit'tli.iluu't! Ill ttit' htuullihiil tli.it ttti',t

ill liii tiu'tui'lit tin tltt'-u' tiliul tlt..t tlui'ir t tititutiut'tI ;tttu'luil,lllu I' III

uliigi.iuit. i' u itit. i'', iu-u'ul it iii' uil'giutt,t iii lrli-tl.utt'ul i.tt'u'itt'. it
it! tlu,tt tIt' tiitihi't'ii t i,iilt' flit hiiitt.tu'i tit'iii'Iii thu -iii Ii Iii glint- i: tit intro

ti'ilthi''uitii', I',t If u Ithilhtiti, tt i' Tti,it i'htihli'i'it ttt'lt' lu'ing t'\i ittlt'tt, u'\u'uu-t'ul
jut htluult'ul u itli lit thu -ittlitt'',t thu hut u''.- tt ithhitlit itittit t if liii' u huh
It it hit' 'i itt' lii liii '.t'uI Ii ttiht' a nil for tin tulthutti't ii iiit,u liii lutuhhu'iutzu' It
''I lit' tiliiii,iulittt'.iitll u iiiitl lii ut tltt't'luuht'tI ttii'. lout 'liii u'igiui'ii-lu . it u'uiiitu!

titit t' it'-i-tu'il lit.t-i iii tttu' i't'iit't -itiglit lit l',tIft auiul 'uiiitu! littut' i'Ittiiiiu'ul. ut jthi
tii'ttit .itlili. thi,it it tta'.. itt. it' liii' iilli''iI Jiu'ogl',ilui' ut Iti'i itt t'itil',Itjiili iii tlit'
I tiit''il St,utu'- Stit'hi ut tu'. hit liii' u'iiult.iliiittt u'.iht!l'". l'u'".Iiiuhi".t' \\u itt! unit it'hiht
0 ittu iii 1ts71) ,uui'.tti'i' Ii ,i 1tI't 'tttutIu'iitt' (Ill ii tt,tt'r 7, 1971, thti' l'tiiiiluiii!ittu'tuttht

u'tttt'ru'uI into a ('uull'.t'lil .tgi't't'iuut'iul n ithi I'Alf( I III' lugt'u'u'luht'rit n a- jii'u'ulii tutt'tl
iipuiuu '.oluit.thiuil I' tI( hut iuuuitt ii fin' t iuuu.t lii it: till i,itiut.iifli r't,iu'iht'uI thu
thin, I l't'pt'.it, ill uutt'tit,uIi,t i'u'ttiiu!t'il i hiihulu't'ut tot' t'tujt.uhili' itt' hi'iti'ththh!itt
'tInt ,ttuulu a Oil tl',ii itilug 'tt' ,igrt'u'ul o it hi I '.t Itt I lii t t ui-t liii ii'. itt' tilt I lit'

it' It'd, tti Ii tuiipi'i' t'ihiti ,utiofl .ttiul tl'tulhiulitt, 'ill tit'tiiu'to '.iuu hit tutu lii it, nit -'hf-
'..itti t. lit lilt! ltuttt bitt' it tu't' iuu'-uhuii'uI itiut :iu'hiii't'' ii '.igiuttiu tilt uhu'git'u' ut' 'nit-
.11.1.

'Slit' i:itl,t . ni tuttiu'u'ul ti lliiihl'thiutu'l,t -tutu tipput lilt thin Situ! t'tu!t' ti u's.-
taut,' '\u'ii'.u' ii' it tutu tt,i htu'..tIurllu' iii' to t'u'- tuf iiut'iititlt ru't,i thu i tntihuu'ui

Ii' 10,1 It lll,tfhll p t.tl':i tO'. it? u'ului'ut u ii iuil I rti liii liii \\i ha t'i' gn vt it liii t It, I liii'
i'iiut'',it'''t.ui ut'-i'.tii:uuu lit itt' ,u u'hihul tt'tui',u'ih lit It' iiii'itttiltt i'oT.ilih it tiPi ut It'

lung' 1 flint lu''' ititil' i'lt'.'. lu '.ht''l,il 'I -- ir t'ruluu unit' t,t Ju' if Il''l'.illl ti iii-

ii' hut', it i' hiuut it it hu'hii' to I lii' tt itOh'. 1 nut till (II lull twit ,t tuu ipii '.ti iii liii'
I t;ul,e' it :1 Itit liii' u u'-- titling, 'I']'.' lt''.hiulu'.ltitut t fill tit-urhiug Tint

I ttltih ii hi'itIi' ht,tlii,t riot' itt''. ii t'u!iO',utluii ihuhuruthtrI It' Iii TItut u tuttul''t
hit', ut It tui'utu'u'fui tti lu-i liii u' hi -Itoh! ti-h. tu it II tIn' .t'1 l'u't.i vu ut' I:uhiiu't-

but \'ht]u' tI' ii lii Tutti'ut ii' \\'''!fttuu' u' ill i'ibuh unit' tiu lilt .0 -iihu-tttiitial lull',

It u' tt ill It'' iihtgt'u' lii il,'''t'i' it lit t'tn'u fui' tht' l'u'I,ll'ulu'tl i'hhilull't'hi uriult'u' lliu'ir
iii t'.tt'iiit, huttt i'tut'iu'r ti putt iii' a llit':titlngfulh ;u'ugrtuun if t'uluit':ilhuun tint! ll'ttili-

tog nhtti hi ill It' -ti 'rt i-u'! tint! .uhipl'uitt'il hu Il Stilt' Tart tul' Ihht',itiiuuu 'I'ltu'i't'
nit ti ut tituti'.' ttuiItiit ti-u's' iii tutir niuuu'utit hi Ttu u'u!nu'tttiutg tIn' iou' 'tally
ii 'ti i'ilu 'u

''Sitritiiit'.uuuttt :ulttiuuighi 1.\1t( '.tilgltl till tuilltil t'i!iil'thi tntI uthihtuil'Ttiihit for
iuiu'ltl :thh rut a ruit'tt u Itilulrt'n lit ti-ito I to' ugu'- of ( ii itt! 1 , wu' lois-u' tlgrt't't! ti
lit ii' 'iii Ii a uruigrtllil lit t hu!ru'ii 't:iu'tirig it lii.' tigt' tuf futiti' Ill t Iuo-t' 'n'huiuil

'ii t'. n Iit'ru' a jut't'-'.0 hiutul rt'gtllur u'htis't ;urogrthiil it iuvtuiitihult' 'Ilti- I' tiiuitu'uJ

iiluuihl 'il' thrin Iuu'hit'f tlutut hut' t'tti'hit'r a uuit'iuttilh,v i't'lari!t'u! t'liihul it t'\;uio.t't! to fl
'.11111 tii'u'uI uruugrtilii of t'tliit'iilltill alit! trtiuuiilig. liii' hhl(ii't' Ihkt'ly ihii'i t'lli!ti Iii lit

ti tutu u' -that a utul iilihhlit,'ithl t',tifht'it'iit'i

4.'-



IGO

Furl het twat% %le ha e agieed to Ian% tde home-Innind 'tea rite( non tiaeo['lnt reta dell I had! p% hi) are linable to attend tutu t tont their
Inane, and lac %%limn pupate ( hold lir ni,t it lit lomat plaeetnnt math] hoinappriTriate

. t Lair oaahledied 1, at eluit educational 1,14113 in the Cote-
inotmealt Penn.-% haulm that pla«. i or hilll iu tegular of
Tl:11LT' public ehma 1 ptetera it plat 'anent ill the tievial ela it
1 he 'White , houl hurt het. that p,., einem of a 'twin:1113 retarded dill,'
in a pee tl e la,. preterahle to an3 other ethic atioital .1ignaint.
it,tiiiitional tan int hold plat enient .liter all. it 1 floe l'oftinton,:ealtli

pro% ide inentall3 tetarded children a 'rev public prugt ni
4.111(.111,w iud Itunnfi It 1. our him coin 1, I ion that the edit, at ton of went:1113
retard. d t liddren uo .pee tal anion the 1111111p 1101,1 1t,i), NN ill pro' oh.
thew %%tilt the uen.t human% e .11111e1.1.11113
I !Wit for ial -elf -1111i, le n,

1,1t ederal emir% n1. Phdadelphin aptamed the te.101 agteenient..t.."ig \Vella e ah,olittel% nu lit.,itat ion about apinuN nu; ilie At;reentiad a- fairand teai)nlrie alita*"% al Mean- that retarded children alio heretofore
11.11f, 104.11 t'\( 11111V,1 front the piddle program of rdue :Mull and ff',1111114; 11111 Liu
1.12.11" c\1. 111,11'111iner Nepiembet of I97:! a made and humanitarian
end to alit, It the Coniniott van lit l'etin31itinta ha. t 11,1Cil 1,, 1'IP11,11I. %%1111
the I ullu%% tug under 1,,f the «mitt the, group of fitizen. it ill hope fiet hope
1,11111.1r P i fur a lift if dtgillt elfalthwne3

Refute the CiantiliaM pall h e,1u inal.a guod in it eattitillinent and (4111e:tieall of it. letardi 1 e hildreti it hid titian 1. the hallenging, tub 34,11
ale tom prcpal tog to tackle The 11ep:ill:m.1a if Edit, anon and Welfare hap,.
been .1igned pont repon.dolit3 for implementing our tigreetnnt %%ith
and for (M111,11,11111' 111111 the Order of the federal e foul Them. department, %Phi
he poned in the effort by the l'etitn31vonia .1ociation of Itet I
The 1 hp rt motif of Edit( ,ition and Welfare %%ill embark upon ettAll'ILI.: the
Co antmelth', plan to identify. locate au depaluate i,11 mentally retaided
children l'.11t( counterpart program t. called 1.'1111,1)111'NT The.e program,
lepre.ent the tit attempt in the Iii.tory of the 1 tilted States that a tate ha,
I flinched a eareli for all 14 the t hildren to %%loan it oh-Ter:M.13 %%ants to pro% oh.
a program of education and training

-1111i1'I1.E and ciiimirryr aid ...irk to identif3 and ..ate e%I.1.3 child
flit. fate alto I. under 21 year. of age and alio t. thought to be inentall3

retarded but not um% enrolled in an appropriate program of edueation
(rattling intl. found, eper3 menial' retarded filth% idual level of ability
%%ill he e,alitated %%Oh a tlow to idaentellt iu tut appraprlate Kt/grain geared tothe I fold' alitlit3 Standard. aill be developed fur pro% tiling In. or her eduea-
ttun The major component.: of flit. proves. %%ill by decrilped to 3ou later today

help dire, t and coordinah. the,. effort., Ppe liape i..tablihed all Office
of the !tight to Dittclit Wit located in the artment of :due:Mon Later tod.o.
%oil %%ill be meeting Joepli Lantzer %t Lo i. the Director of Dd.: unit Their
toll %%ill hr (1) Itrlp it.si all of it, to tteltiee the goal p% t. have .:et out to accom-
pli.li together

"Thi, 1 a large find difficult undertaking It ha. not been easy to 'nit titiq
plan together nor aill it he cam if ont We need %o ...k.11.4 and energy
and 3 our patience a.: e 141111:Irk on nn effort for our 1.m ent:1113 retarded children
that the a hohcountr3 1, %patching

'with er, .tep foraard tie take, tie ;ire 11,itililting now ....tinalardI fur ad
...tate. in the futon in bringing the retarded into the niaiti,t ream of ,ociet3

Indeed it i: ek eh regret:tide that t ha% e nut ;Ind 1111/11' leaderhin to tlii ni it
front the federal go% erillnent, %%Inch increa,ed Iipliort %pill need (I) 1 al'13 lintthei pr..grany

I petonally proud that thi..kiliiiinkt ration tan he it part .4' !hi. iitwm
effort. ak each of Soil to help iiiure It, for all meta:1113 retaided

3,,ii'

\
Itti :utu,iutt' 1't1/a1 NI, I\urteuut. 11,1i I III 1:I4,II 10 I :uieiuovt\ 1972

rs, t ituue e i tut
The fun,tip Tug ittf if til,iiiton I, pro% ided to help laiifi the requitement,

and procedate. to le folloiied in implementation of the Itight tto



anon Agieintit for inentall% retarded .1111411011 The Right to I:41mi1-
lion I'lan toe fulffiling the ) on.mit agleement «111 be di% ideil into 144.1 1111.1,1.,

I CHA1 Cimuniumalth l'Ian to 141(1010 Locate and
1,1111.11 Joni. 311, 1!172

II CI 01 11:1' Commilimealth to Educate and Train \11.11144114
1114.1111011 1'11111'011

1 110 00..141:nation iequired for .uch eNtiin.14). plan 1. complex and difficult
It% lie( t heretore the int of the CI) NI 1'1 1.1: and 1 )N11'1.71' mate-

«ill Ire "imply and iiiiire..-orinted directl% 1114.44ml 111 111
11.1111 1111141111111M(1011 fir the plan 4% ill 1000110 I' \ 1011,11 0 111-.er4 Ice !taming

rough 44 gr4ell 14 t he 211 intermediate unit.
It t. reque.ted that ea( 11 of 111110 direr) participant. (per the 11indeline.

811.1011Pd 1 addre.. their elue.ituu. and 11141111111 10 1110 1011(101,. 1.f the II in-mir% ice
11011..11oI1. hh, 44111 permit a mole t honing!' intioduction of the attached mate-

at 110.14%, meeting
l'he plan e. far-1'1. 10nm: and pre.eld. the .11,4 1.11 educator in Penn.% 14m11a

44 ith 11e44 ii'. and challenge. The lii.ton court case 11,1, 111,1111011 10
.1 .11011111' :1:Z11401111111 11 111111 11114 C01110101111 Pali 11 11111,t f1111111 11111111.1liat01 1 1104

11 1.I' (111 11.111; r.110.:1. ;1,11001, lIt the agreement are le.. 111.1.11,1. It 1,,
.10,1.1111111.1 intplit of the I hpartilwili, of Education and Piddle Welfai 111.11

he 1100:411:110 1.010t11 of fulltilling the agreement 11111 pro% (de the 11.1.1. fol
permanent comprelien.14e In 111 r.. for pro% tiling edin anon and training for
nientall retarded children

the plan and 1111.equelit material., repre.ent
important point of departure tow 4%111111 mil determine the 111.04.... flit

tide. to 1111111111 1110,11001A 141110:111011 priori... in 14:1111:
lour 1.10,0 ref le44 and pationage of Ile.*' 111.19.1ml. i. reque.ted

II BAC KiatouND

1111 .1.1nuar 7. 1971..1 .tut 44.4. tiled in l'ederal 1)i.trict Court, Philadelphia,
again.t the Commonwealth of l'enn.; 148111(1 on behalf of the l'enns:4 Rama

1.11 ion ter lieta riled Children and 12 mentall% retarded children The thief.
main point. In the 111.1 are follimq I 1 l the Commiamealth lte: excluded,
v4410.441 and postponed enrollment of nientall retarded children. (2) the oppor-
t mut% for due prove.. 11a. not :1110141011 to 1110.1 I` \0111111.11 811(1 11104111111011 11111t11111
10111111141 !attire!' before aw change %%8,4 made III their edneational status and
t ert t44ii ear. In the tonne of their education and I 1) there are mentally
retarded children in the rommon44alth who ale not revert ing a free public pro-
g nun of edneatien and training

Zia 111 Oilier 7, 1971, the eillinnon44ealtli lint. red into a con.ent agreement %%MI
the Penn.4 14ania A....dation for Retarded Children In the agreement, the

calf!' emeelited to the follo%% aettme. It to ee:t.e mid desist from
ppl% ins; thit.e sections Of the St 11001 011110 %%Inch are exclu.iiinar, 111 mature. 121

iitTer a due process 10a ring to the parents of titio mntall) retarded 111111
liefore an% change i. made In his educational status and I11 to prtrtide a free
public program of education and training to all those mentally retarded per.on,
4410 11140 not rectilwil .111 .er% ice.: In the past The Deptirtinents of Education
and Public 1Velfare have been ii..igned pant re.ti(n.ibilit to eimitil.% 44 ith
.tipulation. that require multi agent.4 and III oad prwite in% ithement

I Pii,). I 1'1 )11 1./:
Elie C11111'11: 1, the first pro% tiling iqeey mntall% etarded 11111(1

44 ith .1 free pulls program of education and training T111' IN of the. !ane
are 1 I i to Hieutlf4 111111 locate e% (T.% child In the r1onnion44ealth 1110 I. under
21 ear. of thought to Ile mentall. retarded and not enrolled in a program
4.1 eilin :Ilion and hauling i '2 a.certain ii% cry retarded 11111(1
II iel of lute t using III :111 area. of 11,41.1.1,n11ent

it nu, !lir I LE :Ire II t%%. month .t.ille441(11'
ilit.(11,1 This rampoign ('III include nen% .111 T \' and radio

the thivernor and the eniple1111.n1 of .ingle 11.11141111W 11111111.01'
111 .111:11 '1 Moir., toll free, for niporting children 441111 are not in :1 progiain of

1 11111 .111111. :11111 haling, 1'21 an e\11,111.411%( of flip reelirik and tile. of all
piddle and 111'1481 I' 81141 fni dine. 44 1110 11 proud' erN t..
:) a melittimit 1 rtrtil ill; "Lill 'dim! in..(1 and 1.:111,1 do..rfilini.

e.-.114 tor an in depth ii% aluation, and I Ii .1 comprelieti.14e. Ill depth 11111111
de, e% Citation of each 111111'. Imo! of 111111 tooling in ale 1. of motor.
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In1 I 'phial twit or, couuuanu.attoll Is ill., «incept ital. oigtIttl alit! 11E1(.11(.11.d
ue'elopuut11 still lp, .441.il interaction and independence

The plan Is thnIgnial in keeping. ith the !Hiding, of the (4mrt order "1h.11
ill nint,i113 H11,11(14441 pe,on are eapahle ot 1.01(11111u; from a proglain of educa-
tion and t ranting and t hat i the eotionotmealth , obligation to plata, ear
ninl.111% retarded 4111141 in .1 y tv public program of elk( at nal and 1'111E1E1M; appl'o-
pi tale to flat

A I t ittit of 1.11:1,tt I. .1111e :ill, 1972. %%14 still have identified located
rid s.ilnaled esers inntall retarded child under the age 441 21 "ho not
144.1i441144.1 in a progi,iiii of education and t l'he real,. ttf the its Anal NW
'sill he thitel mining an oppropi tate child pheenient and a tontuunug

le 1114,4 I ipti e and p31lio-educational 141,111 to inept the need, of the
held 'Flat plan still be de% eloped in 1.11,1,(4 11, '4011'1:T.

!'laps, /1 1'1)111'1.'1'
(11111.1:T 511:1 prat lie .11111.11d. and tit loin item itliliet; ottliii at inn :11111

t r.unnln to inittittill retarded children That education and traininz 'sill he
ronltent ss ith the eliddien 111.1`11 11, t114111t1I'll 1.1 ail III-111'1411 1s Arial irin of
(..11.11 t 11011 %s Ill irl.t.lf the Everailltoz, rant: :Mil II:Mafia

for pozrain stall to meet the identified in HI, of
the t hild And to deli% er a proper ethical Nut upon the 41111'11M: Of I'llarrl nt
Siiiitranlittr. 1117_' I The stt arida Ill, "ill Ho hide tem her pulpit ratio, hour, of
int: lit tom. 411111.1,111m. la, and Information -.our( es
lite teacher.,

rolltm itiLE I. :1 procedlil al decription of the 011'11,E {truce..
1.1 he implemented The. nilr, SIIIII111111.17.111 In Part IV 1.3 a pro( est:
rhagaalil

III GUIDELINES FOR IMPLEMENTATION OF THE COMPILE COMPET PROCESS

Task No Resporrability Process task description

I 0 , PDE, DPW To establish a Stpte task force consisting of the State departments of edu
cation and public welfare other State departments and groups, and rep-
resentatives of the consumer citizens groups

2 0' State tvsk force To provide information, make contacts and delineate furrtions necessaty
for the implementation of COMPILE and COMPET, including consumer/
citizen group cooperation and input

3 0 l Governor Announce the signing In Federal court of the consent and due process
agreements concerning the right to education ler all mentally retarded
children and the milestones (dates) for impleme ting the agreements

4 0 PDF State task twee Assure compliance with agreements by all related agencies
5 0' PDE Initiate and sustain (for a 2-month period upon completion of task 3) a

cltiteris alert appeal to help find a child programs This roll include
printed flyers to be distributed in liquor stores and to be sent to indi-
vidual local education ageneles (LEA) to be coined home by children

0 01 PDE, DPW Initiate announcements to the media regarding the right to education and
specifically describe the referral procedures (telephone, local and 24 hour
Eervice) to be used

7 0' POE Initiate use of the 24 hour telephone referral service
If 0 . POE Fort,ard telephone referral forms (local) to LEA adnunistrators and inter-

mediate unit directors via a school administrator s memoian lum and
instruct each LEA and IU to establish appropriate recording procedures
with staff responsible for use of the forms

9 0 i POE Invite all concerned departments, agencies, personnel and the general
peblu to elterd a meeting in the forum to provide an overview on phise
I (COMPILE) and pha e II (COMPET) of the plan and to discuss imple
mentation milestones and timeline

10 0 ' POE Conduct meeting to disseminate COMPILE COMPET introductory packet
and to provide participants with an overview on the imple ations and
a anrements of the consent and due process agreements

11 0 l PDE _ Provide lel directors of special education with training on u e of gunlelmes
to instruct IU, LFA, MH MR and Other personnel on me of the evalua-
tion twin, IU referrai ,lacement master and to discuss general aspen Is
of implementation phaEes I and II of the plan

12 0 LEA Record appropriate Information on the telephone referral faint (TRF) for
each chubl ieferrert between the ages of 4 and 21

13 P LEA, IU, PD1 Fotw7rl all telephone referral forms to the appropriate IU on a weekly
bans Keep 1 cot y for a confirmation foe and record on (hi, copy the
date the IRE was sent to the Ill

II 0 IU Plonk inservice battling to appropriate Ill, LEA, MH t,'IR and other
personnel directly involved in the COMPILE process ;flaming use of
the evaluation form and the IU referral placement mater (RPM)

See footnotes at end of table,
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III GUIDELINES FOR IMPLEMENTATION Of THE COMPILE COMPEL PROCESSContinued

Task No Responsiorldr 11rocess task description

15 0 . Et A ado r 9/ dratur Submit In the IU executive director copies of the census from about all
children Went' red under the annual school census (sec 1351 of the
school code) who are not enrolled in school. DERS 143 (II 70)

(1) Include all children ages 4 to 18
(2) Include all children ages 19 to 21, Including high school

graduates
(3) Include all chil1ren leso than 4 years old thought to be mentally

retarded where programs are operated for these age groups
by school districts

151 IN es,cutiie drrector _
Estahli,Th and setup a local task force consisting of the IU executive

director, the respective school administrator, (I CA administrator) the
local (county) M i MR administrator and a consumer citizen representa-
tive in _hiding the local association for retarded children

16'l' LF A admin.sOator Prepare a letter to be carried b each home by all attending school pupils
which states the desire of the school district to locate all children
except high school graduates, between the ages of 4 to 21 not in school

17 c,, LFT LEA arid 11.1 administrators Meet with the members of representative community groups (civic
organizations, agencies and media) for purposes of outlining the reasons
for identifying and locating all children not in school and solicitirg their
cooperation

13 31 do Request assistance of all representative groups in the communities for
surveying the community to identify children between the ages of 4 to
21 not in school

190 IU
Transfer data from each TRF onto the PPM This data should permit

completion of pt I of the RPM Secure any additional mtormation per
child necessary to complete pt I

20 0 do. Record the respective IU number and child's number (serially per receipt)
On the TRF and file the TRF according to source (PDE, IU number of
LEA number) in a fie marked TRF, recorded

21 311 POE
Forward necessary sets of the RPM to LEA's, lU's, DPW, county MR MR

State schools and hospitals, interim care facilities, public licensed facili-
ties arid growth and development centers for use in searching Fermis to
identify children MR or thought to be MR and who are not presently in a
program of education and training

2? 01 LEA IU MN MR, Slate schools Conduct a search of all program records for all children with buthdates

and h,>prtal,, G and D centers from 1951 forward for the purposes of identifying all children mentally
private agencies retarded or thought to be mentally retarded who currently are not

entailed in a program of education and trrinine For these children who
are nut enrolled, complete pt I of the RPM Search all available records
Upon completion of pt I forward it to the aporoprrate IU

230' ILI' Nos 2, 16, 23 Conduct selective house to-house canvassing to identify and locale children
using the 1969 exceptionality census form Transfer census form data

to the RPM
211, Lk A ad., i rarator Determine according to current school records the number of persons who

are mentally retarded under 21 and not enrolled in a program of educa-
tion .nd training Forward the above information to theappropriate IU
director, of special education by May 76 1972.

25 0 IU director of saezial r .ucation As rtarn the number of persons who are found to be mentally retarded

as a result of implementing COMPILE and record on the RPM as of 60
days after implementation. If the total found to be mentally retarded as
reported on the RPM exceeds the number reported by the LEA to the
IU director of special education by more than 30 percent there is need
for a door-to-door census

1°" Ill psychologist Review each RPM and determine according to data under pt 1, which
children should be screened before receiving indePth evaluations For

those children, who per complete pt I data, are in school or definitely
not retarded, screening will not be necessary and this must be so mdi

cated under pt 11 for these children
27 1 do If pt I RPM data is complete for a given child. and the child appears

according to the data to be unroestionably in need of an indepth
evaluation, this should be no indicled on the RPM under pt II Skip

tasks 23, 33 31, 32, 33, 31,
28 0 do If pt I RPM data is 2 or more years old, incomplete or the mental retarda-

tion status at the child is questionable, a home visit or parental (guard-
ian) contact should he made and so indicated on the RPM pt II This

contact will constitute the screening process and is necessary before the

cfeld may be recommended for an indepth evaluation
23 0 I U director of special education Review the COMPILE procedures and set up a chart wherein each of the

LEA's are listed according to their screening and evaluation capatilities
(whether or not they have liomevisit or psychological staff respectively)

3) 0 do Vords which LEA (b,, school MA I t code) is to do the necessary screening
(Pei 24 'I) This should agree with the LEA code number shown on pt I

of the RPM for the child.
31'n 11.1 ps,rholog,st Refer to the chart described above (290) In determine if the LEA (300

has screening capatility
31 1 do If the LEA does have screening rapainhly, remove the screening copy for

the child from the RPM and forward it to the respective LEA administra-
tor If the LEA does not have screening capability per the list of 29 0
Ignore task 33 0 and complete the necessary child screening

33 0 LEA &Ilium-Motor Forward the screening copy from 32 ll to the appropriate individual within
the LEA for child screening Insure completion of the screening process
by this individual and Tatum of the screening copy with the necessary
data to the respective IU psychologist

See Notate; at end of table
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III GUIDELINES FOR 1MPLE VENT AT1ON OF THE COMPILE- COMPFT PROCESS Continued

k No NO.SOOfISfbIll*Vf Process task descriptioo

li 0 ill i' ocholo.iy 1 ger mil lire screemnp results onto the RPM It II Review tMs data and
determine if the child reouires an inclepth evaluation to ,,,ftry his status
as ritentelly retarded If to rocrepth is not required I, r aiww the child is
unquestionably not merit illy fit:ailed, so Indicate 0,. pt II and consider
Into reooriti 12 for that rhil 1 oornplete

32 it B For tho p children v co are to receive an indent h evalu.tum reter to hp
Er., I from 290 to deterinere if the respective LFA as shown by code
under pt 11 of the RPol has the capability (a psycbotopr t)to handle such
al evaldation If the LEA doe, h vie suoh a capability, go to task No 38'',' J do When toe LEA does not have evaluation capability tire In depth wilt have
to he done by the IU tre'ulogist Such eAluation will be on a 1.,r,ority
basis according to the data under pt I if the RPM for each child3' 3 do

Dmer none C hronotogical priority by referral date, and then l3kP each child's
priority number and divide ti by the numt or of Ill osichelogists availaLle
t'sr chili 1 evaluation For exsmple lithe chili is lEgt, mit re tor evaluation
a-cording to hi, referral date and 2 psyo holm, ists are :wallet le it will
be 8 evaluation days before the child is seen If this rimber ut r valuate is
dabs causes the date for the Et Ile' evaluntio ri to co toqinid lune S'a,
cot,ct the POE to rode ate exr es'Ive harldcp and secure the e.vioes
of out, rote agencies to help rape be tvalua too Co to task No 41381 do rem, e the child's evaludtme copy horn the RPM and send it to the
',sic' ll'.O LEA psychologist

LEA psi ,iii.,i1,t D-nerirene the chronological on rid,/ by ref, rat date If the -hill's p roil./I luta" er- 'els tt, nimi'pr of if: \ rOrPOZtstS. dais ava le hie fur e' etc.-
-I: on bdrire lung 31, in gate th . vulvas, ewe! alt n.1 date on p It of
Ike e, doltimn icily .11 ret.im On vs; to the 10 psicnolagis, If hive
r. altar' e ocessiv^ ha-Alu2, c `11.ina the eillo Mon . i gi beim it Jun , Til
attach the evaluation coo, to an e.aluation form an I nok.peft wi'h tt'e
rillepth Naluetion procedure, starling mid) last, No Al

1 'I Ill fry,h0:3,''A It she LEA psychologist tennis the evaluation cony 1119-,t,r) l'e.4 of
evaluation Erectly PI lac loi al level, i oi,sult w Mr 'he 13 e 'mom, e
director ail either absorb the evaluations at the It, level (n.or 37 '0 or
negotiate with the LEA admen Orator regardirg iron urn' of evaluation
,Pre ices

411 l'J Of LEA I), y, rologist Collar t the foo-ily chysician or other physicians to partiodle on thee, ,elation team4' 1 111 or LEA psyol-ulog t Contact at least 1 other Inch/Moat (school health nurse, put tic holl'n
nurse guidance counselor or social worker) for participation its the
evaluation team431 do Decide thelher it is necessary to canted others (the ape it, technician, or
or oil er pridessiomb for the ev,:luatior48 3 III or LEA edaf1111101 'ram

Secu P the necessary information on the child as stipulated by the evalii.ail fl form The psychologist will be r -scow Ode hr cops hnating with
ef h member the information to be provided4-1 3 do El.sed na review of the evaluation form data, lend' i' the child is mentally
retarded and program placement in tcquire I46 1 da Have an educator who knows program cadent participate in the program
de'a'r and placement dectstor4) 9 do

Foni.ilate program design su led to the child's needs43 1 do Discuss nodules, comments, and recoatote Mallow aol write r^ onimenne-
lions to include the type of program necessary and the punsl skills
inquired Note If the evaluation team is al the LTA level they will
suer fly in addition to the program type, the name of the s.hool recant-
mewled for placement it such a school program is evadable in a schoil
tic igh the LEA 11 such a program is not available in the I FA, the
e,altiatrn team will refer their findings to the 1U tor deters 'nation of
srwo )1 pf1CP1If IA

49 '' 10 ei..iluairyi lea n Determine program type and specific school name appropriate for place-
meat and receril an RPM5' 2 li_l or LE A ',-, t,aologist Contact parents and with Ire approp rate members of evaluation team'
Pr..ent in w grog to parents :Iv it recommendations and findings
Included in recommendations saouirt be description 01 program and legat
atterna'ives and right'

51 r) Parer' Consent in wilting to the recommendations of the eoloation team or
rende I a du' orocess hearing wither 5 days if notice is Fivers by con-
ference and wit on 10 days of notice is given by m ill`,2 '1 Ill w I Ell e, ,117119:111 tram Summarire the meeting with the parent and forward a copy it this sum-re.,resenta "P mar,/ to toe parent far re Frew and also tne other evaluation team mem-
ber' Camel:le nt III ot tie evel.latino tooy (RPM) APti ',OA A to the Itl53 0 III exec dive +rector Maintain -onsultation and monitoring terougeo 1 the prcces, by the local
task force cow,sting of Ire III executive director tot, les, P live school
distract a Iman.trator. (LEA a inimistrator), the local (county MH MR)
administrator and a cnosumer citi2en renresentahue5:1 It, o' LE A 1 vchalegi t For +raid to the heal ,iOS, 111CP t le evaluation twin clay F nt the RPM,
t re d,-rintion of program ant hie name of t le sc 13.0 int r wnico the
coil,' should he placed an 1 a cony of tne pare it co, torence seminar y
an I any other wirti,vi,t calor in Ilion

55 2 1,1 exec dig, Cu i r id the school ad iunistrator, ',dorm him that the toad will be placed
act: name to e/a`u dr an form Ida and coard rate vino school arlenni'
trotor usirg COM PET 1.,ferwahan to prom de necessary P °Vain 10mead toe ch.1 Vs need,

See fooinf les at end of table



III 0210f LINES FOR IMPLEMENTATION OF THE COMPILE COMPET PROCESS Continued

11,k Re, punsibility Process task description

5c, i Prs.;i i ii 31 nioi,t atuit Fallan n,C3S,Iri DI IC' 11,1, d' ):". 1% ,, to g,' t a. r ill I i Ito tse ,r),,d 'I
' 7 9 FLA CJmidete and dittri ute to C9MPE1 document to all school oistiicts Ill

,in,1 MN MR idnon, tinter, 11.1., CICCilinent should include a tletinnoil
at ourucse, con-h9mi; ot anhlication and a set of gaidel, I s for u..e

Theie hchld be 2 bait comprioeids to the document
I Pr cedur,s for interpret!, g a c' dd's indepth evaluation to deter-

ini le the r rc gram ttanourds to tie Conn lied win in criler to
pi, vide the Lt it I with t to most relevant 0.1bC3,11n and trot ling

2 Standards of iirc4r in nueretoon to he used by the sLho il admin-
isti itcr an 1 teacher, incl idiag pupil-'eacher ratios based on
'lie individual char actin tics of each child hours of !fish 'Than
hated o iiii9,1h, il pi' it characteristics alternate 0111culum
tiesit;ns hated on ena pupil's obiec'ives rnimmum facility
terpirt.ime ,t an I, tooth c teacher qualificatior nneSSiry to
work with various 1u 11 01 Aractewl.cs Al.o, prccedures for
recruiting, t up g . rid trot iii,g persondel with the eece,sary
Qualifications will he specified

`8 I Pi, Odin Ann irtrutois Wcrk with class teacher tc s',i.ce tie COMPET information to recommend
change-, in the f ireprarn to acconunodat the child's needs

to f 5caoril adnionstrl'er Follow the guidelines set hint' in the CuM PET document to determine
areas of htzgram change neer., ry to meet the needs of eaca chili
referred

LO 0 do A copy of the thirds' eyaluation 1.9.1, and ?FM c1,-ta will he received from
It e eveluation to in If prgram charig ., accommodations fir a chill
referred for placement are uot pen r le, so stinul de on the RPM and
coot ict the IU iisec ,tive ihri it' i to Jetermine the aapromiste action

61 ii Ill executiye director Derrhiue if the I cal pygram roost make program chativ; to accom-
modate the child Record the rest Its cf this dec ,ion to I the RPM It
the I c 11 pr.grain can't ; r vi le for the child, di:fermi ae per 59 0 the
10 plcgram changes ini sdecific school to be attended, and place the
chi,d Show all tionsa,tious on pt IV of the RPM Return Copy F of
the RPM

6' 9 do ' Contact the PDE illU placement is not possitle
6., 0 co Complete pt IV of the RPM and forward the appropriate copy (POE) to

the PDE and fite the master copy with the IU or LEA responsible for
the child s placement File the urokram copy of the RPM with the school
er Mfi MR pr,giam where the child is I laced

II fi POE It oo puclic or rriv In school prrarain is av lila! le, then a public preglam
must he develoned according t CIM.E1 guidelines

6 u DPW Sohmit to the PDE an annual report rocKati itt the enucitinnal strategies
identified and the status (eimivatraa) of eac I child served

' Occurring I time only (not continuous)
Based on capability and c ipauly, the evaluation tasks hereafter fall to the LEA or the IU per 400 or 37 0
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A 1.1.E NIII I

1{4111,1f1 114% 1.011 11'orlsing Coo

Si TAsK FoRi I. III sPoNsIBII 1111.

These are the pi:11111111 repollibilltle (it 1114 Slate Task Furls.. I 1.c icy. them
(a 141a113 and 1)(1,1111 out areas In question.

1 Insure that ur. Iwo' am(1 submit reports.
A See ) \1 1'1 I.E. Page 6. Paragtaph

Insure (liar proper :igen( leS are rept...466.d 01) the I.T :I specified
A See .4 .01 PI LE. Page 4. :4441 ionl Pat agraph
It See Appendix

:t 1'1(p: I4 and disseminate :1 standard )(114111 format to he completed by I.T1's
at retas`..ir meetings t See .kIt.t( hod Pratt 1

A Prepare tandaduasl torn' to include carious categ1d les whit Ii must be
re% lew Oil regula rly 143 1111. I ;11's

I. ittw iew minutes/ reis(rt from 1.1'1'
. Act on Special Pt ((Meals: t 104114 ated on standardized follies.) Indicate

how this I1OOIll be done on the form
Ii l're%ute 1.1 ifinpt n1111111 repOiI (0 program ec alit:Won. planning,

communicatam. and self-ec ablation
Prot ide al(sw ers to 11111 pro( (s itr questions:
l'isw 1114 INF %%1111 guidelines for program ec 01101 imi and planning.

.% I (4111 %% I'll Prille objeeth I". 10 'ono ide adequate programs.
It. Pro% 1(14. infotolatom from all departments tin (II% 4.41 In planning for

futin programs
itec iw plans and offer recommendations and feedback.

S Issue guidelines/policies and lumwumr.tt4 regular13 hit earl' ITV Slla-
:1111111:(11).

Ec s'a'te each INF semi annually
A 1(14411 11.3 nature of eo1es1,1 ent 15 occurring problems:
It Study program ecaluation in vomit irison to I .1s1.1 Ealtaition.
e. Study l'Iatining and Its complainte with l'irE and 1)1'11' (odes and

standards:.
I) iteciew ur Aelf-Evaluation in eomparisou with 14'1'1%4 Evaluation.

10. Annually consider termination of 1:1'1' and ST 10.
A. Ale 1101% itivs being eompleted or duplicated by other :igen( les?
I 1 Ditto 113 STE.

11. The sTi. ,,han 144 a nnually re% iew ed.

(Redraft Itec ised 11'orking ( opy)

LOC 1. T %SI: FORCE RESPoNSIRILEFIF.S

Thi,e are the proposed responsibilities of the urr for the coining %ear.
Please rt.% iew and edit, making additions: or deletions that you feel are necessary.

I The I.T.F will meet on a regular 11:ISk.
A A regular basis Shall Ile defined as at least one meeting every six weeks.
II I. wit-1'4011yd meetings may be called w hen requested by any member

of t Ile task biroe through the chairman.
responsible for preparing a report at vac)t regularly scheduled

meeting.
A The format of this report w 111 be S1145111441 in guidelines prepared by

the STE.
It In the ease of an unselie(iuled meeting, it will not be necessary to

follow this format.
('. The 1:11. will submit this report to the RD) within ten working days

after the meeting.
1. The 111) will make copies of this report and distribute them to

the STE members.
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3 The LIT I. respon,ildc a: outlined in (1) \11'1 LE for ini il ing 'nimbi.' ,
floin the a pproplia t e agent le,

% See ( '4 'NIP ILI% Page 4. Sect imi .1, Paragraph 2.
I; \ ai anme, should lie tilled prompt() prior to 111\t regular!) 'scheduled

meet mg
t"Ilie SIT will he notitid of attendance 11) 1.11,. member, at legiar

,i heihiled meet ing
I The 1.TE is r,pin,ild for follow lug guidelines and el/1111.1)1;1g with

piiiici, 111111 procedure, ()Whiled by tlit STF
It is the re,tioitsitillitN of the 1:11' to en.nre that mlimational pl inning

p a coordinated communit) effort
ti l'he I.TE .humid conduct program e' a Nation, and ,limild compare their

finding, with other malliation,
.1 The 1,TE should pro% tilt information for Interniellinte mid ,trategi.:

for change.
It 1;1'F' findings and recommendations ,hould be ,illiiiiitted to STE for

permili rei l'l% .
7 The LTF should reii leionmendations and communications from the

STE a, a regular agenda item.
s Effort, and work completed by the I.TE w ill undergo :in animal i valuation

h) I he STE or its rePreSellia(1% (N
9 The LTE should :limn:illy eialuat the sTi.... work toward meeting the

needs of t lie 1:11.*
I Redraft Re% i,ed 1iirking Copy)

'Pits i. a proposed form the I.TE, w ill submit to the Right to Educat ill!' 01111 r
%% 11111n 1(1 (13) ... of each meeting Please re% iew It and make additioin, deletion,
and i 'hinges ) on feel necesar)it .

IIATE OE.11EETING
I 11emlion; in Attendance: Njonlion, not in Attendance;
II. .1genda.
III. Special prololeui, and soliitions .

.1. Pupils.
B Teachers.
c. tither personnel.
P. Funding
E. PIIE.
F Other.

IV Program evaluations.
v iii,,,,,,,,,g.
VI Communication w ith STE.
VII Self-ei :due ion of I.TE.
VIII. Iteact ion needed II) S'I'F.
IX. Other

4, ,

1 f' ) ",,
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APPENDIX J

Common...1th of P.nnsylvomo
Dopattmont of Edocotaon

Dual Education According to the
Right to Education Agreement

To. Chief School Administrators

Intermediate Unit Executive Directors

From: John C Pittenger
Secretary of Educati c.

ADMINIST RSACTHOOROSI" 5" 5
MEMORANDUM

--
August 9, 1972

In order to clarify the responsibility of the Department of Education and
its instrumentalities under the Right to Education agreement, the Secretary of
Education sent a letter to the Secretary of Public Welfare on July 7, 1972, which
contained the following two paragraphs:

"The Agreement identified the responsibility for education
and training of school age children to be that of the Department
of Education. Therefore, education and training will be provided
to all such retarded children in the community by the Department
of Education and its instrumentalities, the school districts and
the intermediate units.

For the present, education and training will be provided to
all school age children in state schools and hospitals for the
mentally retarded by the Department of Public Welfare and super-
vised by the Pennsylvania Department of Education through its
instrumentality, the intermediate unit."

These paragraphs are interpreted to mean the following:

Beginning with the 1972 school year, school districts and intermediate units
shall provide education to all mentally retarded children placed in community type
programs including, but not limited to, (1) growth and development centers,
(2) private licensed facility programs operated by the Department of Public Welfare
and (3) interim care facilities. The Secretary of Education shall assume responsibility
for supervising the execution of this part of the agreement.

For the school year 1972-73, intermediate units shall assume the responsibility
for supervising all educational programs in the state schools and hospitals for the
mentally retarded in accordance with Paragraph 39 of the amended Consent Agreement
as distributed in School Administrators' Memorandum 522.
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NEI'. lilt geht 4'1111111 110111 Nlinttesota..N1r. go
to the limes ('omnitttet..-.1)%%0 \\ 111 cal] 011 111111

Qt IV(' 11:1%e an 1).:SE. bill up thete and \\( are anxious to
gi't that bee.111:,e Ve1111:,\ h:111Ia la plett

Let Itl ask colt about the cost of education. Could int elaborate a
little bit mole on our interpretation of that !

\I r. t i n : 111 . 1 . . I %%01IId read it t lie rrar \\( read 0 1 1 1 eXees., costs. I f in
school dist' lets the 1.0:-t of 11141'11('t 1011 I... :71.(A)1) 1111(1 if as %%()
at the progiain tor, sa mentally retarded children and we Mid the
out of that program would lot s..2,0)))). then t he State %%mild e011t
1:/1) lierctut abort %% hat It %%Mild cost to 14111e:tie atu e \l'ept 1011:1} (1111(1.

r. it. I IOW (10 roil I Vali t IIe langi [age after exceeds sSoil
C.tintot.i.. I 11111:-.1 :111111t. I Mil not :stile. I do not understand the

definition. It ina mean if foe example 0111 ael'age per Itnlitl cost for
handicapped children is :4,1101) and the a erage intriirtional cost is,

again I am readin! into it otir Intel 1)10;01011. 1 t111111: your par-
t icipat ion "0111(1 he for the dillcrenet. or SI.1101.

alS0 011 than, 011 our a% Nage per pupil O.N.-
pendittile for cliddien 111 the State. (10 %Olt 100}: :It that as being all the
cxpenditure or just the expenditurei-. State and lo( al expenditures for
itecial situations!

NIr. tintom . The (list of instruction \vItich includes debt (t rice,
( ;lima I and that :,011 Of thing. It% tal,in!, these factor,: into con,idel a-
t oil rm, e at a figure called a% erage inst ruct tonal expenses.

NIr. Qt Ir. ll'hat altoitt 111 the expenditules that ott ,%ould be
ittalim., for so- called idileat ion of &sad% antaged, as we are now talk-
igabout in title I of 1):S.!

NEI% CAnnom.. I did not read that to include ally of the cate:rorial
VediTa I trogra

NIr. (!t it:. 1 meant expenditures.
Mr. C ould include hat. As on may linow. rye do ha% e

a payment 011 ae(.01111t Of pm ert3- that %e
r. Quit... So in your interpretation. %on would !

NIr. Ctnitom.. Yes. sir.
'MV. 110W 0)0111 tote (011IpariS011 0f e0:4:4 III the ration,

State'"? 'Hwy vary greatly as to the expenditure, per child for 1111;
handle:11)14)d groups.

Mr. C untold,. I can speak to that. sir, in terms of our Ott n State
At here we have. 1 think. as great a dispait in the State as oil hart
among any of the other State,:.

ll'e think the excess cost method I described to oil is one ay of
handling t hat. namely to provide at (lass for retarded children. \\ 1):1111
IS 11101'e 1111/01:111t. So We think eXeeS costs give its a way of :dim\ mg
for that.

Now, we do not hart e a figure of SSW), as you hat 0% in our formula.
sonic of (IS have been oncerned with the r,ing costs because of the
methods of ()outputting e \.eeS coats. IVe think you have a %%a of go\ -
erning that to sort of standardize the expendit lire.

Nit% lienelits for the educable mentally retarded, you have
:41.30(.11nd New York has the figure of s! Scut. iiiiiesota has a figure
of $1.6S1. I think in iny colleague', district in Idaho, the figure is
s1.109.

\m\. you are running w ithin the ball park of those other States but
Ne% York t, consideildv abort. I)oes that mean New fork could

1 it
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be ;dile to receue that addit Ion:if amount of money 1%111111 11 111IIII 110t
II ailahle to %oil

Mr. ( %Riau 1. 1 he %%a1 I understand it.
Afat I tual.i, one comment on that ! I bell( e part of this nitais there

mit-t he a sta rdizat um at calculat ions.
( IN. In the calculation of our costs. %%e calculate dif-

letent I.% for school districts and intermediate units as to costs. By
lit%%, instruct ional costs do nut include capital outlay. rentals. et
cetera. The intermediate 111111 has 1110 ta\ haI,e hilt Is, 111;1121'd a Ith
Operat mg schools or classes. 'Fite( therefore must buy equipment and
must Ilite the mei head costs and so on.

1 he ditierntial bet%weit the t %%o semis dispitrote until you put in
the mei head. relltIll!Y III the 1111 lade] 1)11111 ;Ilea as ro1111)11 red
11 It II reelllo III Other area. Is 11111(11 (1111(9 ellt. I thud. 11 hell 1 011 begin
to analze data across States. this di trell'Iltial \VIII appear. We do not
ktimv lioa 'Ne%% ''oils is calculated. :Some am on mininitini foundat ions
and other loud. of cost.. So it is going to Lilae hi uniform formula to
.11 ri e at fair and equitable \cess cost factors. Until oil do that. you
arll has e quite disparate data.

another thing. III ()III' I tea.(11. lolls a1' lase It on the 11 eratre 111(911-

i/el sill!). One of the problems %%e lace Is; III Itinerate ).1'1'1 lees. With
the advent Of support of set ices, these set% ices become cot figures
based on a per pupil cost of a vry high amount.

I,et Me (rile Sou 1 sl,ecilic e \:1011)11'. loll el111110.1 tt teacher NN 110 has
11 11111111)er Of 1 VIII 's Of eXperiellee. lion employ her at sri.noo but be-
cause she is a speech specialist it 111114 her Selle(1111(' to S1S.01111.

di% Hie flint by one ami Non ha% e sfs.000 per child. SO volt a dist rict
that might ha% e one speech correctionit submits a budget
N% loch. in Inv est mutt ion. Is not the best \Nay of planning. lint it shows
for that part nuilar school district that kind of cost figlie, that is,
sls,ollo per child. Then this gets distorted in the calculation, of cost.

(,)i Air. Chairman. do on think our staff could pull sonir
add it iona I ink01'111M 1011 together 11;-; to 11111t is ()II these rilartS

liutirwm v. Yes. 1 f the gent leman NN ill yield.
1 have obseed our of the IHN..ible benefits of the kind of legisla-

tion we are talking about is to mo% e nr the direction of some common
definitions and some common rusting standards.

Would on ha% e comment 011 that 0111'51 1011 Of CO111111011 (1(6111-
1(111 Or common standard !

commend you for that idea. We find it \er1 tlali
CUR to 1.1191 learn 1.1'0111 Other States. IV(' cannot talk the same language.

go in, it would be 111)1' Side

Mr. (,)i That is the dilemma I face in trying. to figme this (lilt,
lint we can w (ilk this mit on omebody (144(''S inn..

1)r. ( It tN. Mr. C11)111'1111111. Nie ha 1 e been attempting to get (lilt
;s01111' very specific I(inds of things. We do Ini I. our budgets planned
in both categories ery 11111(11 in t he 5111110 11)1y. I believe liepresentat ive
Qiiie was citing the band statistic data. would be glad to share
this 11 Ith 011. IV(' 1 ;11e been a little he:411.11W ab011t ItISe11111111tIllg this
III fOrIllat1011 to the 11111)Ile }Weans(' of misinterpretation. lint We 11001(1
be triad to 511;1 re that \ perleIlee Wall you.

Mr. Thank yon %ery much. TA't Ille ask on a couple of
questions. l'on stununu ized for ns, Ver.V briefly the Celebrated 1)(9111-

2s7 74 1'2
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4:1,0.. C tun 11111 Illy 11111111( 1 111',. been ill .1 OW.
,,N1:11e

('Neer), i "'het, 1,1%, been ,%%0 maw Iteomets. Vice 113% it aly,:t.t,
110110)1a public polny PelIllsd 1111111 11011111 he that all e1111(11e11

Ile!i (11 'Titan) age, are onto led to a flee public education.
1t tt that poll) and act nal eat 1, ing it out. there %%:1, sumo slip-

1' lit. .1115 Implet of th:11 to darh stahh:,h they had the right
t o an approlo*I:Oe edoe,t11011 ttr :1111110Z. I t t x:1111 that the ( 'oitt-
naolv valth ha- more than lust a iris...he espon-abilitY i n biro mg t hose
childten. IVe had to he t1,33.tv,,tte in 1'111(111w the children and nialong
-.1111 tlivt i4,14. n1 114.11 15nol.,1111., and 1,10% 1de them it 1th thP ethical' 1011.

AVe 1.01111(1 It 11 %el\ 51111111dt C011rept to get acro, to school
vators bemuse lie had been led ()ter the %ear, to 1)(11(3%0. that 0.1111-
en %%Ito siert. -43%eiels went:ails. retarded be in institution,.

1111 111% the State. lint the hia,t %ear or two. sse !lase been totally
thrs. IVe think adnunl,tiitor, around Ike State are far

mote alert to their te,pon.,1111tttes and are beginning to tl(% Y101)
iirurroni, appropriate in education and training.

.,101e from that. lie ate t en alert to the fact that other exceptional
t hild reit may also be denied an appropriate education. ( her the periodof 1110111 11;,, %V0. %%111 11e 1001011g at the SIttlat 1011 to dete1111111O Whethertie can extend the 1). IZ(' concept to all exceptional children in l'enn-
,N 1% a ma. t hroindt State board Iegrdat 1011. Vie (10 not feel 0111)11( Dolls .%
.114511141 154 ahl to (fete! 111111e till, 0110111111 (101 dii11111e1S.

11"(3 also found. as a result of the deplorable conditions in our State
schools and hospitals, the d treetop; of welfare in education have signed
an agreement \thick places the reS1)0111,11)111ty for State schools andhospital, ttIth u,.

11-(. have started 11 program in all our State schools and hospitals and
el. a 1)111501 of 2 (a1,, lit' 110111.3 to brin a tlu nt ill) to the Sahli' h.% el Of

education that the children not iittitutiotialized would receive. That
sloe; 1101 11111111 11:1t i 11re host .4111 trsing to take the children alit of
the program and get them Into community based facilities.

Nit. III( till St v.. I have a couple other (west ion-0, Nil.. t'arroll. I uniler-,tand in l'elins It tuna on hat e used some of your revenue sharing
mune% s for financing educatton for the handicapped. If that is the
case. I - I WIII: for ni),1.1f. I %% ant to commend %lin and ( his ernor Shaw)
for moving in that direction because from what et !deuce I have found,
cr\ few States hat e their revenue ,halal funds for prodding

human ,ert ices or support.
tort make ant continent (Iii %% hat tots hate '1011e With 11.'1 1.1111e

'di:11111U' alld \\ hat t ou may knoty of this from (dn.,. States?
Mr. ('5005)1.1. To date. e 113,e 11.4ed stir) million of retenue sharing

11101V5" to -,111i1)01't l'1111111t 1011 for the 1111111happed. 11111, Near. 110. \VIII
:-.151'111 S-1:1 million of that. That money %t ill go to tivo kinds of pto-
grain-, (hie. it still be to help expand intermediate programs for ex-ctptlonit1 children, helping ii, to cart. out the PA 1Z(' case..k bout he used for that. . \n additional millionit ill be slit ided bet \teen l'ittsburgh and Peitii, It ania, because thet
lune 15 111:111 obb10, and great difficulty in meeting their ohlign-
t bats. So s.20 million of that %%ill sort( in t tt o iltst net S.

I sits hot thIllk 1. 011Id 117,1e !Well able It h011t t he 11'111111e slION
Ittr !none.% to be a, far along in oin right to education program ati

A /'t
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\to ale. 11.e are ;Zeit Mg unirll i-, of the total state dollar this %c;
than NNI. did helulr and till' eonipo It na, f,,, nn, (ltutl' Lip,. It
has made I t possible null) t hat .

\\ 011111 111,t IiI11111\ 10. \\11\ Of 01),l'I'\ :It loll.
,Illt \ 011 al(' a \\ .111' of till' . On t 1):1:-.1:, \\ 11 .4)1111' of

1111\4' 1111 I 1)1111o1(1 tlu, hill to 111)11011 Hu' 011110':It loll of }la Wily:1NR I

(iron. t \\ 0- 10101. 11:1111i'l\ that !nolo' 111101 111011' Stan,' an 1110\ III,!:
1)01111- I \ ;Una ha, (lone. to 111:11:0 ilall(ilral)l)ol Children ila \

all voilleat 1011 ; 111111...iI'01111, Stat(',. If t ilo' o%11'1'.\ r011-
:4 11 Ilt I011:11 01)11Uat IMP,. 11111 \ 110t 1111 \ HU' 1111111w111 I \\ (.\\ Itlial to 110
0. The legt-lat ion \\ (lulu mot e to help meet till additional costs
of meeting the pcobleni. It does take mole mone to educate the !iamb-
i apped children than It does to educate nonlindicapped children.

\Ir. Eshleman
Alr. \ !MI\ Want to tale a Hail' 1111)11' \\ \\ It-

111',,t., because they ale (ruin in\ State.
There are to bills pending berme the legi,latiire. One oa

is11i10 and the other tto-thirds of the cost for a handicapped child.
IVIlich \you'(1 Penns I awn prefer?

)1.. ()Inc", N. on 110 calculate those costs, it \midi!
appear t he e \cess cost otild he of the greatest benefit (0 115. Till' flat
stun has a tendency to du oiother thing and that is to count children
vliether handicapped or not and in some way, to get (fleet ill On a flat
suni basis. But \t hen mrst get them in and Silt) \\ hat pur costs
are. this is an honest and forthright method to ass111.e all the costs of
running Ill the right direetion

Mr. l'..:,111.1.31 \N. SO 011 \\ 011111 prefer the to-thir(!s of excess cost,.
if \\ ere fair in what \\-t. included as excess costs

I)r. (tiiirrNt This voillt1 al.-At allow for those cases where.
t hvie is a disparity because of the economic area.

r. ("%ititom...\ re on referring to 11.I(. ar.(1 S. fi?
Esiii.t.11 \N.

I 110 not 1111'1111 11111,41011 to 111. embarrassing. hut as I interpret
our co.sts for the so-called normal student in It is

SI.2t )f). I all rounding It out. I ain 11)1111(11w out the figures. Ieor the
handicapped child. it Is $1.350. That is in exce,s of $1:5 or almiit 11
Fervent 111011'.

.k114)111 mg to the ii I read the fignres.3on are just 'axing the cost
is II percent 111011' to educ ate Chilli. That strikes 1111' :1-1
being e\tremely

\Ir. (' 19{01.1,..\ re \ 11111(1 1111ta.S11'

I. \ ani using our charts. I rounded out the figures.
hilt It I, roughl I I percent more \\ hull tai are sa ing It costs on to
educate a handicapped child in Pelins lania.

Mr. (' )111 are talliing about iierage Of 111:4 1'11411011

I. Esti 1.1.1 \ s11011111 not 11:1 \1' 1'u11111101 It 011t.

(' 1 11111 not lure \\ 11(.11' t111s :,1114't 1'111110' 1.1'0111 hilt \\ 011iti

1 a 1M' 11111;4 bona tile tig.ure. I think it is Imt cr.
\Ir. \N. In 44111'1 \1 nu du not ant this submitted as

part of the ,tinion
\Ir. (' Hui ILL. I 1\ 1)111(1 like to loOl at till' figure. I t hi 111: it IS
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EsIII I %I %N.. .1,11 11;210. Let me inject Oil WOW 1111112. I ivai.i/c Iii
-411-4. It is unf.0r to e01111):11't' u, to NeW 1 OH, State. But I %%ill on h%

entagr, not dollar firnics. ll'e are 11 oercent inol.e. New 1 or!.
- lands :di percent mole. No%%, how collie Ow (11:1J:tray

Dr. ()Hurm IA't Inv go back to in% comment 011 till' f
the costs for the handicapped in school districts. It IS %ITV I'll'11.1V
,p1.11011 (Mt ill the school code that %%li (nay charge ofl a tierce! 'afire of
the priue(pars time for handicapped children. 'That t'01111; out :IS a
!educed figure. 'Hien. are about :Wu of those school district.: operat-
ing, a progiani. So calculated ill Our costs for educating the handi-
capped. the cost that 1111211t not be C:110'1110011 (101', not 111(11111V the

%%V begin tO rait'lliatt' the motwy for shit
''1"1"1"

1.:su1.t NI 33.. Y011 are -A% intr. if they are in the same
the buildine. %%mild be put Onto the normal education costs?

In% ()iiitru %N. l'es. is not calcalated %%hen %%(i get our data
figures and spread those before the public. They (I() not cart% the

onto I, the ()%erhead rusk.
11r. Esiii I 31 3`3. SOIIIV 300 :.411001 (11:41';('1,, Ma ..1111; (111'1'3 (4111c:11.11111

for the handicapped. If %%( pa-s the legislation, would it be out
0f Jtlt ;

I )r. ittrr%1 No. 'Hie intermediate unit series the children.
Esiit I u %N. In) you hate some situation, %%here there is .1 com-

bination of the intermediate?
1)r. ()Intro "les. you way hae many di-tricts %%Ito %%ill take

the initiatRe if they liac %%lett they Hindi is an appropriate funding
le%el, to begin to take care of children in their own districts. With
re% ()nue slim mg, they (I() not have to wait for disbursements. They bane
the money on the barrellivad. The intermediate unit has the nion(i%,
so that 1'4 !Mt a question.

:1 ESI11,1 313N. 1 %%1)!11(1 like to 04 on the record our delni; ion or
iv:Nous as to %%hat 'hit it Wes excess costs for handieapped children.
What in Pennsvl%ania constitutes excess cost I would like to !net t hat
Ill the 11,c0111 for t

All'. (' lili01.1.. IA't lilt' first take it for intermediate units because
%%Ii have t%%() sy,teins. it school district has it (.1111(1 attending
ill an intermediate unit. the cost of instruction for that ehil(1 Is
'101111)10(41. intermediate unit operates the program, Iwo% ides
an% thing at all connected %%itli that program. That is coste(I out and
the ditierence bet%veen that district's actual costs for instil .tne, for
regular children and the total cost of the program in the intermediate
units--

AIr. Estii.Ext %N. Excuse Inc. Wili you inject what things tual,i) the
difference?

('awa.t.. IZental of :1 farility, etplipmenc, employment of aides.
,onietinnis medical supporting services. They usually have more se%ere
eases II) ith. therefore more services are required.

A(r. EstilF.N1 %x. Is the salary for teachers higher than that of instruc-
tors of regular children?

1)r. ()Itwrm %N. Yes. In this instance, 1%e have highly qualified
teacher and they are %%ell paid. Many of our teahers have master's
ihigrees.

a
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Air NI NN. OMNI %011 !tint all estimate of that difference in

I i. \t \\. Nuniber one. ht hite agin. all teachers in special
education 1.0VINO a s1)0 Iterutting st pen( The! t an, in-
-A:wee-. that go 14.ond that. I do not ha% e an est itaate of the (hirer-

thv -.Mar% . What di,toits it 1s C011ectiP 1111,4..rai11111(r. do
(1'.14'111.1, :11(' 1/111(141 011 ',hp:, regal(' to the degree, they hate.
et cetera.

\Ir. t'ntoi.L. fl'he teachrs in a -tronger bargaining it ha%).
.1 higher y beran-4. of the %N:ly the bargaining process tvorks.

1)1 ()pi:1%1\N. I do !umt form, here \\ Inch voter in detail the kind
of 1.1)4, all(Mable, We Ill In glad to submit these forms

l :',111.1 \ 1 bllieNv I 11:11V no ft)! ther questions.
\I r. 111:NIWNI 11**-. (.111,4101111

(.111.,1101.N1. Thank \o11 kery 11111111. I .nine(' a little late.
.Ind perhaps t oil lane \ 0111*S. If to some of these (inez-tions

In terms Of the nunilwrs of inentalIN- retarded Nomigsters toll Irate
in the State of Penns\ Ivania. \that is the proportion of oungstrs
attending ,e'dool, and those not getting att.\ kind of eduvation what-
et el !

Mr. (*Niatio11. if e laid done our job correct under t he court or(ler.
thou), \told(' he 11W NNe are ttorking to increase the lwalit of
their pro:IT:lin,.

1)r. Oitirty 1N. 111 (11t ((,(1111011.1 it is pointed out that there
1, a 7elo rewet of children \\ lo are mentally retarded. All of then)
hate been placed in a program tbieli has been considered to ht an
appropilte piognim. cotitr-el for the plaintiff,. the local Asso-
ciation of Retarded Children. hate participated in hearings before
the wasters and they have said, -If iiiione ethwate any other
child for us. tte \\ ill place those ehildien in the program." So Nte do
liaNe that kind of ,ituat ion existing n1 1)(411)st-1\811in. If a city of that
,e can I arr out a program of that nuortittude, then it seems to nw
Mlle is 1101.\(11-(, ror arnhod. the,e 1)1'1641 States of ours to sat it
cannot he done,

\Its. pill. There i, a controversy raging rimy
in the educational ith re,pect to ttliether children mentally
retaidcd, deficient or handicapped. should l placed in the saint
faelltle, a, our 1111;1110101 4'1111111 What are tour thoughts on

1111, r

1)i. (1111;rmNN. It ',V1-111,', (0 111i. thtrt 1111' 1111.1(111V -.411:010114 11i1(11',
ber;10-4. of :If vograldlic:11 slit. 1101)11101011, Pt cetera, that put \\mild
need to hate a facilit \Ouch is and of it-wlf tta-: a separate Iiind of
facihtt. The,. art (110s( 11110 1011l, decided (1111* S11011111 1110. ahead.
AVe have a situation it) .111eghenv t'ontity m here ..!'25.001) people hate
built "; lam i isolated Hull\ 'dual schools. They did this path
berause of the comple\ity of getting into existing fiilities. fl'hey
hat e placed children there in those areas and front the best at can
(10(111111w. the,), children do receipt a decent education. human and
\\ arm interaction. IVIlen those children can mtun to regular schools.
they (10 so,



19:19. 11,1111,1. state hi.aid ',nit, said that it iiiirerreii
141,411'n1nt or hande.apped 1 hildreii 111 1 ctf111:11 tr1.1111',; 111' 111t We-
re/led I1101 I'lllellt 11, In 1C1/11l:1 III 1!'11.11!:!1 ,r1111Ols: :11111 the
1; :1,1 rfet ri 1i P:1- In :in Oh( r --HO:it ion.

ti 111' v o pinhliiii I1i
I lit-I Iiti.n1',1 in hi) 111' C011111 n()( dui' n

the )101:11111 1Z,1 or. .kt that I 'inc. Mere vie rnlll epeit-; tit' n.
'1 100% . 1111),1 lit ',', c0111(1 1n) 11(, II ( cr. 1 10 (' (1

i/11111 11:1' I 1,: l()..11:1/:illiq I be 111 IP)
14T i.:11111 I

111. .1111 11 Mat 1 11111,1 1.- Ill till' 1.014.111:11 1r1'1111`. 111 :11111 Id 11111

1101 IN' 111'111'1111:11 in till' 11.1111111' :11'111v11'1111d fell.

C I. hi 1)1.11r1`. 1\111110. \1 1:11I :1111110 111:1111S1 1V:1111111U

1111111, 11 210111 11/11C141)1. WV 4'1)1111' 111'()))1e/ii-

61 t huff lel Ilit. 1 1111111t) (1:11111. \tit' lIm ati(illier
Alt 111 \\ 1' tilt' m the
\II...cup-mil NI. 111:1111s
Mi. It!: \DI my.. Mr. 1:111,1./1

;II the 0111,14 i1)111 111 1 \0114)111111Ir 011 P-
Lr :1111/1 1 :111111 l ii 1111' lc:1111'1'11111 1)1'11/1, \ 1\:1111 :1 Iris f1II liltdiol

it' lilts ptit 1.111:il elided 4,1. I cull..1%ItI1 I:11c )11 :Hid :1(401(M Ivf I !re
cIP, 11.11141.11110s, 111 1 11C St,111' partI\ :1,:1 II' ll11

of Ike ,o1iit x111110. To t hat Witent tlioiltrii .is 11110111111 :1i'\. it 1101-
1111O1'1' nu aduuralion for the State of 1'onti.41l1 :inia.

A, I 1111(101`-t a Ili tilt' Si I aeet iiewtld the Itnlltation, or tile eun-
deetee and initiated pri,L9.ains that \\ere Ina designed Ii, e0"1.

And, 10,-1111(101 that deuiee. is that
I)1'. (11111.1 Ye,, I11' O111 `l'0111) of 1'11111111'11 1\110 he ill

/1011ht. 11111CS, It Is III 1'01'1111111 \ 1111111.. 11011111 he the entotionalk disturbrd.
Thi. ; irreat concern to II,. iw other thin, that has happened.
lilt 11 ell, large nnnlher,iii -'pool nge childien III 01T1.111011:11 111S1

1 1011' 1'1'11'1 ing hind, from other agaicieq. Thew hull' liven itgrectinint-;
xorlstal out tho ti children ill get a 1(ettv1 education. Wv
liac in State ho-pital, till rdlictil progniiii. The transfer of the

11111 :It I011:1 1 l'es1111111,1111111 1 lion' the (lupin tIllent 111' a 1'1 Fall' 111 t111'

111'11111 t nwfit edileatn", nut pint the consent (leen,. This
a, (III beim, 101' and atittlide, and a( him', that agile related to other

pro, ,111111,.
\Ir. cmitot 1 . I 11111/1' 011' i1111` 111' ,it 11 :11' 11 11 I an ,:1 \ the 1)1 j 1-

1..re- I lie IL:Indic:Wiled children lin\ ioti to all 01 her t
iiiinilionOOcil children. It lit,- ,t 11 It'd 11` 011 10 golly\ (Ind hat

contained Ili thecrnlit 11111114'.
\I'. 7,1 N.. 1,1.1 1111 :1,11( 111th le,nel l to the 1110111:1111s ill 111' 111,1 it'll-

! 1011, 11111 thoS1' III 11111/1'' ,C110111s. 11 hat 11:1 \1111 IV:Oiled :Is far as the
.11Ifervnla. In (nst,' Do pal lin \ c11`11 11.1IC1' 111 .11011 t !II' ClIstS

1 0 1 11 eel I the 111,1 11 111 1011, and 1 110,1'11001,?

Mr. I' 'Iat I,. 1 :MI 1101 Willi. ;Ir., 4)1411111,1 ir to I hat lin, tivi,i1
t 11C 111'4 \ 1.11 IVC 11:1 11 -ieric, ad\ go

:i !mold ?*'lint to Imo (111 1 11111 ;lett int!
1 1011, 11010 t 'le `tat' 111),1 11:11. \\ 11 :1111 01111 child revel\ Pig I hoor

ol,f ?not Ion pet day. It i, inipossibio for II, to cal,Illatt, the Costs,
1 i ' ill 111 11 1.i111! 1111. i, It mole iai-tl to Isid 111 a State 110,4-
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1,0111 i.natiimed \\ ,1 1110)111 11() 11,4 1 11111", (111 _till,_
tt, 1111(1 (11:1111,1t 1( 11111('-', 1111'\ In \ i I /-4111(1.,.

IV(. AI. Mak 11!.. mict.111(41 01(111. 1111' \allIpIt.. to get tho.e
v, the \ in IIii 111-4 it lit loft-. out of II e In-I it it Ion, and Into

\ ti It'on:11 of e!,,Ilat...,chook.. II. do no Hind, that .11)-
1:11/1\ 111t. ( 011 1)(1'1111(' Illy la( 111111' an' (1111. to lit'

I /1 )1(1,1 \ kin)/ 1)1.1 ;1.1441 0 11i1. 11,1 t 1111(11'1'11 111) \M.
', 111'11',1 :2 (11 1111 111' \Milk! kilt' 'WV" 111 111'''' Ilt 1"11' '11111 III

( \\ 11111/1 11;1 \ 1, (til II hat I. Is 11 11, 1111' PA 11( lid, a
;'1'1'111°)11, Ill 11,111' 1 11(.(. (1111(11(.11 nt1C11(11112 11111111e -('111.H1k. (11.

1 ( Mt' 111 ll','111:11' 1)111111c ,t'll(111,. lin. attitude that
,1'111 11\ \\()II,litr II It 11 hell' I. 111,1 1(111 111'1111I:1114.. 111 C;1111101 1)('
11/.,.1111(/1. 1(111 11.1 \ (I) -(4. It. IV(' "-II" II ifig 11111.1' ""I t!".
1111'111111k 10,1111t1 111111 Ow 1)1)()Is 111111 1111 t hing \\ Mon :wont Inv
1.,in..tt ion tit lie ',larded a I ("row". to ha \ to he Fel\ Illicit.

Ve ha \ a 'until \\ lilt ,111101 on a trcteher at IT
a!, of a:'1'. 1\',. do not ;slim\ \\ hit het t hat \\ t he \\ a the p.trent-

tom:I:red t he ilini 111111101610, hilt people ate 'tattled to
111-4 i; \\ 111111 ".111s 'I"" II"' Ilan'

\V.' ,1 1,!1. ()III. 111' 1)1 I'll 1)111 (II 11 1)111110 101)--11 loll.
Nov, I lial ',111a1.-III Wit ii a

\Vt, Hi] , I t \\ layjetia I f and 1111' 1 , 1 0 1 het a hilt )1
f,111111.11 \\ her. the\ to()Is t 111.1 111111 hint of t he t h.tit and Iwg-an 111411 ulr livr.

h,04.1n,I..011(.(1 nl ()11.)1,,,1 :Ind -lid. I 11.1,1 a ,r1/1\ 1111 ..1.111' 11111
1111 111, 0111(1 11(11 11)11(t n11111011 111011 Ili' \ 1 -,1111111111'1'. What I. 1011
1 "IV( 111 1 1( 11111111 111' \t

\\(, \ a 11 ,1 or lementar teacher- not lit,ding )III \
111,111 c.:111,1 111 .11,11 111Ill'It I1(1',11 11111 111111 Po.,.\. -,et II le gem! (o
",,, Is "it Ili,. I ,,.\ handl, ,11,1.(1. ha..
Fa, I< hi, twin!! \ hand thing \\ hen ha\ e tti (11.11wr
teena;_r.ol/o,. 'Ile child 11.8, hes nil and .rt 11,11. t Ihtr ur the rat 1, \\ hill.

lietwz done.
1V4 (Io not 11.i enough of the gro \\ t told de4,1o1,1,iont

1,01t in the udtleat Iona I 41.111. 11"1. netsd 1() 1111 ti1.11 .1, '.. \ \;11'11

( ti)1:4.1 I. Oi,P I/1 HIV \\t 113111' Wit 1(1,111:r111 1111 \1'I Itilt
1:.1 II I 11111ds V,I 11(1111(1 1,(110 111i1111 1,14/1111111 Ill" 1'V 111)\\ 110 11111111'

:01111111V. 11$ 10111 111 1)(.1111 11:111':1. it 111. :( :111:11)11111 V of 111411)1( 11()

.11. I1.11n1 41 '1 \ '11(f 111,''1' .1111(11111 1).\\ I 1111111s 111 OH' I:1P of
1111. no.nt111 1'0.11 fled the In-t tI11alitio:Itlf)11, I 1.I1()\\ all. \ MI 11;1\ 1. 1()
111 \ \ .\ Al.\ ;it \ (.. ;111(1 111,0 1 141' 1:1 \ 110 11119(' 11101.I.
li 111,111 111:i.114, 1.:111 11.1)\ 1111. 111;11 111 (Mr C1)111.01-

I t . I I \ I ;iii 1/) I,/ .1 pm lit ho1 \, 1111, fit hilt' ,p1.,/Iiii,/.11 ilk litfp..1';1111it \ a \\14ii, (If 111..i11\ 101 111111111 + :Intl
;,I II I 1w4)pie v 41,! for 111f. H11(11031,;,("1. Tito

11111W111' 111111 (1. '..111. It II 011, 111,,;11 110 ail bIll'111"1' 11111. 11,
till \tell know.

111' othei I .,.111(1 tit "(' hil()\\ :133"If
.1031 1.1ifie CIM1 l% I' 'OM'. ! 11111. Hilt (Mk ii'Hiiii(1111.- 11,11 111 11111' (11.



17S

t he %ei 11.1141 co,t ti,rtii 4., a. .1 fm. allorat mg N% hat ah%a:-.
11111,11'11 1-1 ,111111 t'

oil 11:t% 11/n1'1114i 1111 11111111111'141111'11t 111 0111' Illsells,1011 1'111,1

111'111'11f, :M11111111 1, 1111. 1111,,11/11111 111 ',1111le (T.% 11.111 01111011dr 1/111'Ith`.
a t 1.141111 1111 11111111III %11}11('-.. .1.4 (-Nutt of tlw in the:- pro-

%St. 1111 -,ee the 111,1 11 in.t..1 10!1:1111:1! 11)11 :11111 Care ran la a real
ient In Hie ()Iwo:OIL 'Hint ,hoold Ll rahlsed ifflo 'be %%bole

01111at I. 111

I -II( ! 01111' ;12.1111 111.0 10 -;1' 'AV 1001: 10 1)1'111P...111;1111a to slipply
-.woe Id I lir dal a that %% III Icad to :a ,acces-fid proLtTaill.

fluid; tun can tt.II from the ii..-ponse of the own1-
14.1, ho, ,11o..th1e we 1'02-a / 0111 n-11111011% ;11111 110M WI' regard Cllr
1011111rt1(it'lltilt' State of Petoe,% 1%1,0;1 11;1, Lo ell to tlie, program 11.4.
1111111' 11111 Nt 21% I' 0111' 1.2:3111.1 (II HIV :..vi.et at y ale education.
lulls Pa

11. I I noxt liear flow .1 In11101 of at tot 1.111:1118,4 L. Shaffer,
limui,it of Nolo. Datoo I,am School. South !lend,

1 fol!ing.r, ittone. and Shelby Count v 1.eal
I-, enn.: and Pat Wa Id. at torney, Nfent al

I Iii t II l.a 1)1)11'11, W.i,liington, 1).C.
IV, ale L..:04111 to hate 1011 114.11' ;11111 ;12;1.111 1%1' 11011e it 11111 Le

laps-Ihk for pill 111,11MM:111/1' our part 14111;1r:4:dements.
It 1.- a :lire to N.111111(' a f111'1111 and COnst it IWO, I)ea 11

Slla !ICI a (lit Na(1011 NO. I football team.

STATEMENT OF THOMAS L. SHAFFER, DEAN, UNIVERSITY OF
NOTRE DAME LAW SCHOOL, SOUTH BEND, IND.

NIL III Thank
11"1. ha% v \tvilsive w,law at Not le I /aloe 1.01%- Sell()01 for the

minor_ of la M11.1 s. )111' 11111% V IS a SI /011:-.01' of till' N:11101181
.1'1111*1 111" 1.11 at and 1111' I I 311111c11111/1*(1. x1111.11 i1 1.14119%111r

.1111 ;1 1111'1111)H a bwird of dir101, and dirm.nian it ad% i-ory
( on:Inflict. and onv of the four educator,. on a treati,eon mental right.,
for flit owntall%

IVIro I v to do I, ,1111111111 N-ir- hrwIl thy developing
;_ht to 1'1111:11 1}11Cat11/11 0p1/01'111111111, M111111 i, tlw legal climate ap-

!waling for fond. to 11111.11 Mit. 711.41'111S.
Nt It 1111 I I ki hl ii the a (olipie of commnt:, about ss 1.(p1 ate-

Lrolie i- the most appropriate ald for biS project. Then I
NNould iik to loalie a collide of i mole technival comincok
011 t he loll.

The teen,zoit too of etioal opitto hoot its begin.; %% 1111 t lie
1 ;1,1%% pear-, oh I, 11;111111'd 110%1 n hr f Le S11111.1911('
( .01111 of t he I longl for the tirt 'ilia, it N%-it.;

ant time a State got ermilvlit illidortakes to edlIcate all% body. lies
emend ediwat mind oppoit mulles on an equal harNis to all ifs

rlf1/1"11,,
.11111 11(4'1-.1011 %% .1S 1101 applied It, 11i111(11(11pped Children 11110 (111'

( 1;11 Is .,1-1'. %%11111 011 hat dis11";111_' 11i1, morning. It ext( tided
equal (.411w:111mnd opport unit to handicapped children but the second
point. equally iniptulant. i. that it insited upon fair chn-si-
rival Ion pi oeedure. conducted by State gm ernment (kciSioll was

111 1,1t
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adopfed and extended het ond Itanduapped 411,1(114u and all :.:1tuli-
ca141,4; (.1111,11,411 )hi. follm, v:11 III flit. I nst I let of 'oluilibia in the

II, 1,e.
The:e %%(0 0Ihr1 101111., 111:I1le 111:11 [wed- It) be

Itniutetl tilt) heti.. 011 I, Hie reruUuuit,u of the 441)111 11'111:111 %%1144 111,1

14),1 14401, Oaf (.%4.1 lit 44111)111:11)14..I Ile 11111 10'01/11\ Of hat 1,4%1 11141

/e10 1111.1. )1 11I1 I, I:111114r tilt 1n111)1141 I deft 11.4 1 11 1,4)41 II\ I114.

0111 41 441. .41114,11 14411 111 III)) I /1-1 1 tit 441. 1 441111111)111.

Ti hal if Ihe'e t, 'WI Chin 1..11 1114 1411,-

% tilt' a4114lnate 14 I 101: 1144 riItlthen. .1 I I II IPA
beat hoo1:144e of inadequate fund,.

.14,4114 pl4110-49411 been extended in a low of NIA %% York

11101% Ina 4.1;tr41i'41 ihti411en :Ind 441 !WI' I'111' 111101 1114r

01114101111111U 1111, been a itonilwr of -.tate- adopt ing -moot, 141.0%441111g
that lit 1 lth In hut It\ 4111111 111'111T. Thew are

:44e111 -hulloes in Indiana. lientuelc.. VII goon., N4.141

Ne%:141.1. N114.1144.:1 and North 1)aliota.
problem of 41)111 IS 1 hal 114'se 441,(4, and Ant 441v, 44) 4-1:4141 4,14441"

44111111 4)14114)11 111111\ 111)1 1O% 1114% t he 11141114'.\ 11V)414.11 1%11 11. II 70
,P4':11i 10 1.111141111ga 1111 11111)111111111:11 /011 14.4.414.1:41

%%0111,1,114gst...,1 10 I hr ro11414411 Ng) the 1441 III 111 .4,1 1114'11 04:11 ;,I14411141 be

(141114 1'01111 III %% II 14'11 1 hill 1101.1, 11.
1.144)(144e,H(414 %%lug her 11 '114111141 IN` in 1 he fot 4%04.4,44114"d as-ist

amp. %%Melt I think %%mild he )11)1 111)111 iatv fun loin reason-. 1:44-41 of all.
tie ale talliuor about Federal roost ulional rights impo-ed 14% orders
of Federal 111114r4, 011 go% ernment, %%Iticli do not 11:1% I'

111()111.1 1O441nnate tt4 II:1111111'M .1s-mnitrr Itese State 011.0;141k 11:1%(
44144.1.41 the ht and absent e of funding %%ill 1414441114.e a ;2:4144 141l %%cal:en-
ing of the s41lool.. herau-e the leal purport of the N1111- de, i-ion 4.4;

%%liate%er funds here are must be applied equall:. to lh4 111111411"1)1"
V1111111%41. those fit lid, W011141 e () in. taken 11 0111 the nonhand 'capped
r t h4 fluid-are not pro\ ided.

The parent, of these 4I11l41ren are not a pmerful 141orli. T'w 111,414-
hood is that titer nut InOte etIvrt Rt. iu icifre-cliting I he
of the children.

Finall-. hunt t111-. t -tilositliary point in all these ease- 1- that I lie
414114111.n ate emit led to fair fur edures in elas-if 1114r 1 111'111 a, t 'larded
and a-,ornitor I lien% to tale specific liinds of ethical ion. 1411.. -- there
4-4t144. close ,ulior%t,iun hit It tai, bill brut ides. thew 1- a real danger
money pm\ 141441 14\ the Federal (im-ernment %%ill be used to defeat
the-e right., not implement t hem.

1 %%mild 11104 to rollinwot on a vouple of elo-et. mat het,. Fir-t. the
hill extends assistaie to in-41 it lit ion:ill/4d child! en. 'Fit'' 1'144111V, I 11'1141

till' 11):11 1)1)1.0111/1:111')1 SI1 1)))/11111 01' 1 III' 1'11111111'11 111111111141 141 111,1 11 11-

tion, are not educated at all. "1.144. are -.Imp!) -40114.41. l'Iw -4.4.ond point
1 i- important is the 1111/CPIIIII ;I:,1)0,1". of the
could be ti/htt.I. than It t,. Tot niati %\111 he cht-sitiod Ilar41t.11,
r:It her limit 11/1/ 11'%1. The decisions of 1114. ,01111 au(' 1 he bill !"1"1"' lilt'
,184iticat ion. I Ime% et'. the hill iN not a- Inuit, itlar as some of tilt'
1111liri urilnrsari.

Wit it wrnr !WI I loo go.' nu to ill it for the return) -Moe
e xre 114 front t he Board of Education and t%44 or three recent State
decision, on !his point. I , 111 sobwit th,...4 for t he 1,,,,.1441. if I

'flint yowl:ides my summary.
'llie prepared statement of NI1..Slia11.4:i fo1l4ms: I

'
1
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I 111 %II \ I 01 T110%1 %, 1. 511 I 1 I 11 111 %. 1 1% I 11,1 I 1 444 \oticl 111
1,%14 1114441.

CII.11 I 11-10 .111(1 !Ili Sok.' 4,1 1114. mono{ 14 p. II I.. .4 gi t.,11 l'i let p
4..11 1.0 .I i 5114.1.1 ( I I o on 1:d n, j..11 1,1 f t./ if% on II K 711. II..
10111, for I 1.tudicappttt on A.

I Jill not .111 e \licit 111 tlit P11111%11 1,11 la kindle :11.11,o1 hildrn Nor do I .ippo.ir
.1 - I1) 1111 fli 1111.111, of 1I I{ 711111 II, het twitIlitu. lv.1.1.tt no pi

.,11, ,1 11111g The f'4111',11 14.14' 11. 41111.:1114111 1./1 11.1111111 ./j1111.11 h1111.1.11 HIM 1.1 el'
111ollg'11 \44l1, 1 1,1/11, 1.111 S. 11.11 of the \ for

...lid 1 Ilt 11.i iolo Appcd, .1,111 111ollgli 110 In% tin, nt 111,11 Ow 1.eg:11 lijglif 1.1
of t ho Priitleitt Committee on Alnt.il Ittaidation. I 11.1 1,111,1111...0%.111...1 Ilit 1, .11 1..oliqu11wnt. .1114-1 I mg tight I.. rdn..11.. t.n h.uuhrrpl4vl children'I hr o non both tale And r,do1.11 "mt.. And Id 14i11 1.11 legilatR. mer thr

1.11 Hirt t 1.04'11 1,1i111111111:11 '1111' 1111111 1.11 .11111 logiLit 1% e olepitiont ofI._11 I , d f 1 , 1 1 1 1.1 for 11.11141h .1 piled 4 1111/11111 1,. I 14'1i41,.. 41f lit most Ignitn an.1 o ihr dolihrt Ion. Ilf 1111. u1,1 "11111111 Iti
"1110 leading .intliot am, nn -1/1.1 1.11 1'41111:1114111 11.110 1:111141 t111 right to 44111e.1-1,Ii 44411 tie, 1,t44te .014 1111.11' 11 4114er.11 IIII mut 111.4.1 n01,11410 44 'IA
10.11 4'\144.1 tifief if on 144411,11f of fV optn,u.11 Iht 1114 01 our nation

otth brlli1111 the cilactitiont of 4.1111,111,0r% 1 11..1 ;11 (y1111,1111 1. la At
tit -.11111' 11111, '111,, 0\1111 t %%aril 111.41 'I fn 4.1111, a 1 14411. WA% 1444 11111i .1 1111.111-

Io 1.11.1111 dooloot iororo Tho reatizanoo of right to edne.ittott for all
1.11111.4 .11,1,4'11 . h1111rru 11,tillios 04.114111yd re.poil1- .111 of go emu:tentAt the frdetal slat, and Ifs I111 '1'111 'oilgre14411.11 lt1411 4,4, ti

tmla% 111.1 Iii f.i, t deternittio t he Lite and fin ol right to odtolr ton 11111 hear toda, front 111111. bight% killell and dedicated
11.1%o retire-melt liandirappd ultildrelt 44 \chided frufil 411114:1811111,411Thew .411011141, 114 44 Mt k ledge of the proldnt tin ohed in litigating

and implementing right to doc.ition for handicapped Iiildrett Thorefore I illInalt tiooff to pro iii , . a general o or% iew of the caw, with tine 11441114 th.tt
It 11111 glee toll .mile indication of the tretigth and vialoilit% of the legal none-ii.ont ;01.1 :nitre editeational opportunity III 1111 141111111.11

T1.1 1 44141111 of a right to enti.11 educational opportunity for :111 children lid,!wen the kototte of volite.dional polio in thi. coma r% for cell user a eentitr%
-ttol 11.1, i11.4.11 re4ognized a 11111411' 1101114:%. VINT 1111,11.. all hill 11of 111e 1;111 1.1,111 II III g11.11%1111(4. 141101111.M 10 1111 11111(111.11. 1'111' 1111,..1 sig-
ii.ne 111f prutylltItretttettt 'III 0,111,11 vatic:Mould 4spluort Unitt aa. made by the United
S1.114., '411111'1111' 11.1111r1 %. Board 'if Eflorttl,tm. 1.111, will recall that the
I tatrol

it i doubtful that am' child may reasonably he expected to suefeed inlife if he I, seated the opportunity of an education Such suit opportuttit). %%here
the state ha undertaken to prionle it. i a right %%Welt 1111W he 111114144 UV:111011pto all unequal term."

In to.iing we hould note that the aftermath of the /frown 4144'1414411 If It111
demon...trate, that a judicial deolaration of a right h: far front the fulfillment ofthat right ilthmtgll It I (dear that 14110111 100111 1111m/11111R 11 proltillided under
la 4 for Intl decade.. in the I ;11. of racial minorities, the law has been

o ailed and f ritt rated and even fm1:1y 141141r14.1114 of implementation nuilliply%%lute in the .1 \tie,. then Here a tea .tote court deekions applying itiotra
hatitlirapited eliihiren It 4.1 not until 1,171 that a federal emirt recognized the

onrept or 11111:11 111 14111:.11 imml opportunit% for handicapped children
bl ft, iinstit1 1114441 %%NW mtimi for fie fat 114 d I f l'ommontreafth of 1't on-

1,1r,tino, the inam iple of tonna eduentional opportunity ia. applied to all 1111.11.
1.III% retarded childron n, the l'ommottm.eittl 11 of l'otti.,,1%ania. Titt. dofeudaht
1,111.114 hoot ON Oil. nor/. ordered to pro 1de to 44$ 441* menfolk retarded child
dew,. to a froo taildo program of education and training," and to tumid..notice. oploorfIlifif for a 111.:1 rim; and pet iodic reealitation regardnet any ehattgoIn I ilo .1;11

t he 4411114 11f 111.11rIll 111:: :1 4 ',4114.ent .groottiont. t Ito throe. jtohze panel noted
%% 111.4111 vapt ion o port ohionot Indio at e that

%it mem retatdod ptons are capable 11f honelitting from a program of
I dm at ion anal 1 likif the 111111414er 11f ref.ireled por,m4444. gi14411 4.111'11
1'11110.1 1 11111 :11111 training ale capable of .1,1,11.1 lug olr-littog000% :no the remain-ieg foe., I14 II 41111, .11 0111 ;11111 training aro I atrildo of loo nig .44111e 4le:41-r ,eft -.all'

I u41



Is I

le, "072, the pima iple. of r 1 C r ,1111111,,1 tut 110d/tli %% if 11 all

1101 "I 11.11..11.II.- ,///, futon of Ilists t I,f colnnsbni 'I io
I ttrat t Conti for he I 11-1 1. t of C./hind/1a i111.41 1 11.1 1 flip s. 11:111411-

4 .11.1.141 11111111.11 111.111 the 11111111) him) 11 .1 11,.,1111. 1"1 111 .111/1

11..11 Ill t 'ourt ..1111114.11
111.11 II.. 1.1111.1 cli:zihle for .1 NOM, ,uppoi Ted calm mom in the In -tint

i'olunthm 11111.111 11 11..1.11 11.111 610 V-11111111 110111 .1 114.111 .1,104111114.111 Is

A I111. 14111.1 or 101.1 I 1. the .111011 of 1t1 I or I 'olitiol.1.1
ot .1.:4111 ludo -in II 4 1111tI I. 101401 1.14.11 I,/ 1 mleminte Alirmilyte

1111141 ii I111 I 111111 1 11,11. 11Iw II 111.15 114 lade -.pea ial edit/mom 111 1 u1-

11111 I.1111, .11111 161 .1 I .1111111111..11.111% .1.11.1111;111 1.11.1" 11/.II III:: and priod!, P
s le of t Fe 1 hull And I hi' adrry11a. of aro Mion,11

if erli.11 i% 4.
The ('1111r \ 1.11, III) 1 J111111141 I ill II. 1 111 .4 '401 .1 -.1

the equal rtmeclion I 1.111,e .11,104.11mo In piddle a mad

a 1111',1 111.0 this (1001111e 11 011111 be 1 14//./1441 101 51Ist,inti of dirt hanibalq"
.,111 ; :11. 4 't%itif on Ill 1144 I:11 4.

1 )1,1 I lo if prm ide 1.1 111141 1,1 111411 .14:1. a free -Ind

-Iiit.1,1. pliblia is uppoiled education s gordlc, of till' 111 wee NI the ,h11,1'v
no Irbil. ph usi, nI or I inobonnt diva /nit'', or ivnInvorin, n1

1.1111 I 1:111 '1 11:Z11111V:1111 III 1111 1111,,,Intilitt lihration, I, the manner
11111. la I 11 uoirt 1101114 11 II II 11 110 0.1141:1111,* anzument that thew nve Ile
-tuba tent fluid- IO edit, ato all Appeal lldr4n 'Fin' I 411111 .4.11141 :

If Nfld. are 1114 :1,111.161 III 1111:111( 1111 of Ilio "1.4.1111. and pro-
th.it Are needed and Ih ,tteni. then the 111 .111able fund.

mipsi Le 4.1, tided 4411111.110 In .11,1) mdmir that 11" 111)111 11 entirely etellidell
rola piddi, 1:i -.Imported duration

l'he imidemnicie, of the 111 -tint 111 4'4)1m:114a 1'MM, School S whether
d j11,11111, lent 1.1441,1411:4 or admineIr.itie inethrieno , certainly can

1,"1 14'111111 toil Ill 114..Ir 111./11' 110'.1 11 III, '44104-0.1 .14.111I or handic.ipped c61111
111.111 on the normal (-11111

The "I n.flit to elpI palm Miland mm01111110 v.'''. 4.14 1I1' been applied extele
-ISIS in NOM lark 1'411111.1 In I( l,t dealt 55 11 11 a '..everoly 11:1 11111-

. .111100.41 -NM 1,1 IC infant 12 :tear. old, IitTring from a it pl. Of .41 11171.1111111.111.1
%%1111 Ilk1.11huod Of organic Iile.trata A. the Nem York Stab. Department of
I:dm:Won had failod to make ay:id:dole all .ippropriate educational prograto
for the !old. the r.tate of \411 York and the 01,11111% in 55 filch the child reided
5% ITV ordered to, pay the elt (If I illtioli to educate Ihr 4111141 at a farility 1)1 Itluil4
IJuul. up to $12.5110

The rtml 1 :114. I. 11111 of a line of Nm% York 1111.11. in whit h 1111. 1.11114titiitional
proldviii. of equal protection are as (aided t he court,: eon...truing state statute-.
Itt such a manlier a- 10 1Z11111.1111114 I kV right of linfolio ripped ellildrou 1(1 ati appro-
prl.ltl piddle eduat in III in 4.1 // . the Pity of New York %%as ordered to pay
227,011 III tionoti fee, ended by the mother of II phy-aeally handicapped child

!WI% ale 1411141111M 15 1/4./I the ratiolle ref !Ned .erne the char!
'rho if III lot1:41 que.Iion of equna villicalional opportunity acre

aonleal In lure i, 1,y ili 'ourt ouleriiitt the l 'ily of Nem York. pilr,ant to Ne%%
-1:11 Mo. to 11:13 the 1-1111 4i. ..1 of the education of a handle:timed

htld Si7tittar15. the 'oar! In In te bind ordered the Stet. of Sew York and
I 1.I. 11111111% of NI:t $6.1211 tokarol the 441111 11 I 1,111 of a 111*,ically
4 .1111i441 111141

r11'1)111.'111 \olember 241. 197:1. 1 o /I/ 1 lIoasd of I:lineation of till
v 1ln of ' n 1 0/1,, ..1111111114011vr 1:41ne.ation that 1111il4ld

11:111di.ipt4.1l 1 111:1ecil In appropriate public 111411

1,n n 10116111 e11141 I are 1114 ;I 1111111101v in 1011 1.11 (.1110011, 111144'n

4411 r.l. t in It ord.m. e 1111 It \ 1 ol rthical unl 1.ro
11 flu 1111,111, \1011 11rk 141.1 114.111111 11.11 the Ii1141111 141 1 1111101k11

11111.. 1,1 I Ii4:11 10 duo :Won .I1 1411 I1'.11 :I 11(1 411 l\ 14411,1 '1 10

I' I II'' Ill!!' :11111 I11. \ k 411111 11.15 ;:rent noillher .inithir 111.1111111

.11 ro 11.111.111 The coull, ha% e re, ogial71 the right If 11111111i-
4.11 hell 141'..101, 11,1411111111) III 041114 al 1,111111 11111441 11111111

III Ilho r ixn 't Of of bigots, lu I 1111.41 8181 /list rirl ronri for the
11 I /1,1 I If ur flu biz.iii 1.11:11. 4104 1111.1 nee al:..:11;011.11

I nzlos fir handl, :loped pc,
"I lie 11.111)1 111, AI I 111.1;015 1 1,11114.1111 Illal pro% olio:: lilt for ...0111 1 1111111'1.11.

111111 0 1 4 1 111011111111: 4 4 1 1 1 4 ' . I I pm for l I I I I I /11.4.111I 40, 11;1 11111( .1 101441 (1111114411

1- 11 II. 1011! i.ri..111,11 prig, Lion "
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In 1111 I 1110111M a e Mine( tient court a%%4Irde4.1 !lie plaintiff, the mother
of d pet. lidtiditapped duld %with Icalmint :s:1 Pill I1,
1"." 1'1 1 l11114%li111,1 1 4.4 1.1 4.41 11 the 011111 1111 1110

1%1 1 Ill 441111'11 1111' 111.11.1111.111f r.1 01 l';11111..11 11011 failed 11/ I/1 1/% 1111. :111 .1 PIO .1-
PI 1 'II' IA I "I'Ica I I.111 111.1141.41111 f,,r 111111 M.41.41%41% the oart 1.,11441 .4 iu.ui-
11.4u41. ordering the Po011 I 11 or E1111,,,tion ti,, 1,11.111
-1, I.II 14111. :if it di for flit. (.111111 in the hit lire

no. Ot 111 11111 t 1'14 VIII" of t110 .11 1114111111 1 ettie,a It !Mona I I 14.2.111 111

1[11 1 1 1 1111Val 11.11.11 opportiality tor all handit pei 1 1.1. hind, s s

'11,. I lilted Slate. I Ilst Ict Court for the Eatein Insult 1,1 1.4101,1 11:.I
1'11 a C1111,4'111 .kgrenint %%h1 1i guarantees the right 141 all no.nia II

I. la 1 11141 e liddren in 11 It lean. 1' :t1.1.11 10 all ;111114 fop! 1:1 4, 1ongr:1111 of 1 tett 1,141411.

4. lin .11411. it 1, declined Thal e% /to I hild ho 111001.111 10.M:44i 111 11,1,e1 od
01 10.10:1 110.1i1:111 retarded v111111ed lo '1111 01111:111011 Mid de%elopu.iii 4,1

1 "1,1 IA (.11111 :1 1 11,11 111.111 1111 pH 10111. 111') I)) :nil 1 I11 11111% 1,11111 111 .1 tree 1111111!1.
111.::: .1111 1.1 1.II 111',11 11 111 .:111 1 1 :11111 .111111110 /.1 1 1. 1 .1 111 1411 1.14 ut i1
All 1.1 14641 11 I. In he pert tinned cortlanet. %% .144 01141 4,1 t

pit. edural safeguards Compensatory education W.1 Of 111.1 *41 1,41' 11111.1' 11.1 1 1.111

111111 :1111111 44111/ 11.11 11'11 44 11 10.111 141111 11111 as (.111 111 1'111
1,1 1 1:4,11 DOI 1 1 111 r1.1.11. 1111' 1/11,1 11 111 11111:1 I 11:;111 of handicapped ',visions to 4,14i.41

w opportunities now pending in at ledst tot he additional
dud 110' 1.10111, 11.110 .Iim%n 1111 signs 4,1 1111111 111,1111/14 1111.11' 1'11111 1.1'11 1.441. 1 110 "II-
,: 11 111 111114 1 anzilt in%ol%ed fievenW 31.1 ion to 111.11.- 11.141'
11441',1 414'111441 11 three judge federal !pwl in oloradw. coba,o/O
f4 4t ill/an/4d I lob/ n I olfultd(). and in Ala r) 1,11111, 1/04 1111tH 1,011'f/it/WI PI,*
II', 1111 lb 11 (11 I id 1.1 II V :11(1, tilaild and itt Pailitch r. litcfnivlii

lu \VI,r4olisl II II, in sl. 4.1.1 1 .4:11 1114' 111111g 4 a ,...n.fmni,,nni
the legislature to (.111111 legislation anring that ever handia 41444

111111 %%III 14o pro) itled all editeat ional program Wi.t4411.111 1,,144 It! o%
idol 1111' prow ision of in education for all 'llildren %%Iiiite%er the initilre And
1 li.lzt.1.4.4 t heir handicap.

Sunda ti . iu North Palsola a federal ortit irLoto Isxoe Omit
Psi /:1 tat .11,1 f'1111,11, n r. Puhota. 1'14,1111,1rd the legishit 1111. to ..11.1) I a
hill 4) 1111 II IIIoeide a mandate for I he pro) Iittii vdneati, .11 III .1
11 handicapped chlItiren

tate, the 1114,11 innint 111 tout . of ...nil in other
4114 'ions lids resulted in the enactment of iiidtiddloo special education stalnies
141.4)141411g ednational ser%ices for all handicapped Ilotdren .tinong Ih1 -1.41 es
%whose leglatiires 1141%1' assured that 44)1'1 11:1111114%1111111' 1111111 4%111 11,1)4' .1 lee
ple4rai1 of public editeation are Indiana. Coniteetteut. Mass:whilst It Nlanwc.

ebilesee. Virgiisid. Nebraska. Ne% add. Michigan, and Wis4 onin
Thi-4 trend has been recognized and is being ad% a tired in Pt 14.1011111re,

hningliont the count I1.1.111 104111'V `41:1101114.11t If the Inter_wowrnment Rela-
tions Committee of the National 1.eg1lati444 Conforeme

* if .41401111 he file re,pon.iltility of 1':11 14 stale to pro ide-ws integral IWO
of tree public 4.11111 i 11041.1 1 01 111 111 14,11 1'r% 111. 'W.11110111 O111111.," and 004

ds oral! liando :lived children
-The financing of education for handicapped children shotwel he an wilegral

component of 1.11 111 .1 1 )11 111111111.1 511111 11111.1111 11111,1 III' I,
he :1 411111 1,111:11 4'4 of the pro% 1,111f1 of :1,1, 11 pzraming..
The trend is. :11)11a rent. 1161111 j11111.1.11 n11.1111:11 4101 le:0,1:11111 4., Lace

104111 10 rest 011/.1 t 114. cull,/ 11111 11111:1 1 111;141 1 44 :111 41111,1 1.41114':1 1 1411:1 11p11441 1 111111

f.41* all handicapped 1;01%1th:if.%
The 4illt4.4 Ion 111(44. and I lie loll in 1111111 a to 1'1110 ono of

11111oloto0111:110111. 111% ell the best of 4.11111m-dances the It oper:011W or 1111 pat I le.,
the a. 1114.. and appropriate 111%46-einem of all lwrdio lw of fe4149.11, -.late :11111 101 al
g44verntnent 44 wwiii ha%e 111 nil 1111 N1,1414.111 11f nniopnn.ntm 11411 The 1111'
of inatiptmer, teaelitr training. and the dewelopinput of :1 1411'111/11.1 I. 141111%1 1011:1 I
program% for 4-44%41.4.1 and ;milt blintidieapped Withal' seem taggerim.- I1/ HIP 0,
a 1.1 man, Yet our lecial (glib ators and sw hoof administrators 1 0'1111 1.
begin to deal wr it 11 these and other Important issues if ,%4. face 1 1.14,11.1[.1 j111.1.1(.-
1111.111:1 14.11 111.111111.111 or athilinfe funding problem-4 44 hi. h lead 04 eonfrouta
ion 14,4t4een the owirp, and school 4fliia Is awl perhaps 1444Reen 1,111'

state legcshtwires Tliet. are Ind 11 pot het teat convent, Y m hear about
them more specially from \I r. %%1144. 1 111ier1ml. is twin% in

I:1 I ry 1 01411 in 'refines-we I'll the iitc If illipimptitimz the Tennessee Alan-
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11.11441V :',1114 1.11 1:11111,1114111 A41 :mil t.t( 10:4 pi toldtiii III lei lU nig appipi hi-
t 11111, ter the tilitt13 11111,1ententat 11,11 ol that act

R. tete rIe.im.t, I 441111111 like 141 1411111111.111 4111 144 41 :1,1144 1.4 411 II it 70
1'0,113. I 44.11111I 1 1111111111111 1110 11111 :1111'111 11111 .11141 1414141 1 1 1111/11.1,14. 4111 I 111 14111-

( .1 11111 411 111,1 11 111 1411141 11/4141 4 111111 1 III The ivalting :eve:4811/e that the right
to education applic, 114 11111.1. 11111111111 lit 111,1 II 111 11111, a- 444'11 to 4 1)11411)411

I Itt 4.441144401M! I 14.4 III 4441i:4h/44d rItildteu 11.144 1i:141Mo:1,4114 hoof! out 44,4414 Il
loll 441 -late and 1414.41 )4.4 114101 111111 4,41..11111 I 414It..).114 tIto 14444.4 nog:« Toil :44
our .444 lety 111 11'1'111, I1f edue:tiemal 1/1111/11 111111 . A I eleprebete.14e vy of the
ree1111t State Sh,,01. 1411 the Aleut::11) Itet 11 11141. 1,111,11,11.41

1.4 Coo Al.t.i. 1111.(11, 1111eati et I 1t,% elepinctital I 11,:ibtlit 1'171 1.4.4 valed 111.0t

of the ..4e1' 7.000 re01e01-. 4411e 0411 hII,44 II 144 111 111 :1114 141111.:1 1 11/1141 1 l0.11-

:1.1111 F141111 114 11114' of III 1:4.1tie11 00 44.11410 Dm. nI ti1.1 It Ill len. :1,111 right
11.1hilltat put 440 1,111144 that 1.1.1e1111eli. I. net .11)1.1701. rh..irk peelal

141 141111 .itielt:t1 egrall fur ilt-t Ili lelialt7e41 children I. tem: overdue
The -.e...1141 11111111 I 44.111.1 woke 010111 II It 711 g. I. the ,141e,01.14 4 1(r pilo-

t e11ilr:11 1 et:1mi 11. 11'1,0111g III 1414.111 Itiv.01,41 11:01(11..'iiped 4 1111111'01 T111.11. I, 41

11.1 11441 1' 111.11 441' 111 I) 1'1111 111/ %% 11 11 Old/ 111114 11 111.1 la 1 1'1111V:11 VW :11111 to" many (1111-
ol Lih1111d ha udnapped The. danger lea% he in.iilt Moro .111111' 143 Ike 4I-

44444 o of federal 1111a 114 MI 11414.111140, lo 111111t h) hatiuo :41414441 41111111/'11 I.:X.1111-

We. of 4xt4ll14 ('4,11naluIn. 4110 1111,1)1,11 VIM 111 1:10 1114'11
1%11,011 111 1111.4.4 411 1111, 1 11;11111111:111g 1141 1,11 411111 41111 1 at
14444444444141r4. 44,14441.1113 I. (, 44 1114 11 1111:11111111.111 41g:11111 1;1:11104, .11.11:111

.,1114'1 14 41 11.4 41 1111 1/1 her Itutlorfflo.
)4.o4 Ion. 71:41 4 4 .41141 71:1) 171 lot 1.114111.111 rcquireilient, are intended lo g11.1111

.4z.1141- 1111 14114141 mg' and i.%41111.4I mil 141 444 4441141 44 Homer1( ter
141444 11,114 1111 111.11:!14 1% .1.110 1111.111Pd 11110 1111111 111.044.(1111c de-

%1I41111.1 Ill I' I A' 111114 .11111 I.ebank. ruin own' lovr11.11. the itlit intimrt.00
..t right to 111114 14444 and their exte11100 and :111111u:0 1.,11 ;111014;11mo thetill' .141.41141 he Iipperteil lit the tope of tellural Dm 440 :tie 111,4 n01:;

1,1,14 Ili 11..11111 44111.14111 :Ill V1114111' 1 1/1111111:11 11/11, 04 I Ito !11111.11
11,01111 11010, 41f 101111 e. he.111tig'. .1011 :111111.:11 111144 pro'111141 1,,r ill II It 70 Stan.
1.1,00. oil(' he 1'141111 El 11 to III 11% 111I Si 11111 ralige et 1101 guard. Ill .1113
4. 1:144114411% 111:4' 1111111 1111 .11 11111. 1 1:1111111 14/11. pregymn 141st. eillet0. 1 nt7i,14..

d. Ill 11 .11 141St.. 111111 01 11 1111111 The 11 1114 older 111144 for :1 1111re 44 Ili/ It

..111.1 Ile el 1)441%41 444I In .1 S141444 19014. The NI:1,444141414,44It and Ti414444-4,4 44
04 44 pi 4' 4,I44 .111 .11.pr.,.1. ll :mil 1.04z,10::.t 44111111 (.0111(1 he 11.141 t'. rem:thn
1 III, .1,1114 1 1/1 11 It 70

I 4) III -1110440 t.,r the reelIrll I'll tin. lit execrpt. 1rei11 111114 and the .1,1t tutu-

t ch 111111,111. III till. leg.11 emu:: I ha 414 ilecribed, 111114 111 4011111 II I Ica r
I 14,0 1!41 Ilght 14 1 14111 1 1 441111 411 11111411 11111011 1 111111 1 being 10'0113 (:11)11.11,,,1 .1 a

II 111 11 II,Ie. 111,q, Ill, '1,00,1 th.11 Illy 1nla11I ial .1"4-4.4 to I a. ()Weill/41414 41 1)3
it It 744 44411 III' ith 1:14114,41 It 111.13 lie t lie inu41t 4.11 14 anent 441 LII I.:1 1e:41-1:1-
1 1 , . 1 1 I I 1 : 711 : 1 0 1 I t - 114114 11111114.1111111 411 14111 141113 44,4 the
I4 .1 ;4.141. 01444.1 II Alit%

Url \ Div A

'ft . 1.,111,441111 'J14:. 1'/ 4.14. 1411 14111.11 111 1.11111:1111111:11 (11011111 111111V ter
11,111,11, pp, 1111,1011 44, 11 1411 14:11111 114 i111 N.11 11.11411 .11111V ter 1 .144 and the
II .11111 ale I II:lent ,... 1'1 1 1.111 ;111%. 1:171, 11.11 /Opt 141
111 1'1 1 ef ..1.0.,111.itt are :0, 1111111 1,411,44.

1 111 1, 111 1 V/ I Ills II

C.1111114141

I. 4 1401:4,44,m, cm! Nu 100,70 I Sniper 104.1.0o (..11t11) 14.11114,1

'11 11 .1.0:0.0 1 7, 19724 .404 :II 1'4.4441441::

Il 14. \I motion. Ne I 1:1412 '4iiiortor 't. I.:in-field ('111111 ..1111) IN, 1973)

I lilt lief 111 r 4,110111.1,1,

111114 Boael I.J L,/1l t/ion of biire 1'f COrimbrit. ::1`, I'. Slim. SO; (Pile.
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I. 1/1//th (// Pt, f' NI 71 2s'17 'et tuff) E 1 LI. April 21, 197.;)
Int

//au ,soti V. Hub of I/ //won. 3.511 F. Supp. sl6 I E Ilit li 1972).

New York

In le Holland. 346 N Y 241 715. 72 21 766 1 F,uu. rt Monroe (13., 1973..
In if 11 377 N IS 2f1 969. 40 .11 8611. 72 Nlih 2d .59 I Ealli Queen, ('I).. 19721.
In I r Ibid. Doe. No II 2 72 & 11 1(i 71 I Faini13 Court. Wstlieidr ('ount),

New llirk. No% . 29. 1971).
Inn 1..:312 N S 2t1 231. 73 2d 733 N 1 rt 1973I.
/a, se 1,i finer. 32s N 211 237.:3\ A 11 2(1 551 IS N Y. App Div , 1971).
hr ni i Idour d of Edu, (thou of (*Jill of Ica I wk. -153 le 2(1 238 1241 (I. 1971).

Pf tin ft/elf/mit 1,f.,.cottion for II( tat fled Children I Commonwealth of l'rnagy/-
I 0111a. 331 F Stipp 1257 l'a 1971) : 343 F' Sum, 279 E.I. Pa 1121.

T1`11114 11'

Chit No 77620-2 eliancer Count) Tenn Writ
01 1:11111;iiiifi. issad API' 1.. 1.1731

Utah

It olf r Lrgrxlehtrr of (hi' .stalf of I fah. coil No. 1,..2646 (31.11 thd It now.
.111 N. 194191

1 irginia

Ton ntf r "voraf f for Irihvhr I hthinit 1. I ti gum:. 111 II Ni, 426 72 S I
1111' 26, 1972,

//fidff rty r. //at. II'

H. I 1R1 I. Or 1 %SF A' YU ID

Alabama

A So. 73-M-739 N 11. Ala. filed .lug 7. 1973).

I'alforuiit
Thutoftfin r K tap. No. 11-19260 I Stiper CO. of Contra Costa. California.

tiled I hr 31, 19701
California 1 voicoetion for thi 1?( Undid r Mitte ((mod of Eiturahort. No. 237227

(Supr . rty. of Savraninlit. ('alifornia. tiled lull' 27. 1973).

rolorido
raw ado I. mormfinn for If', lanlrfl ( is I. Cowarlo. (1111 No. l'-1620

II 'olio.. filed I tee. 22. 1972

Florida

iIfauga iwalatfon for Vi fordril I'IstfIrrn I Slab, Goaiil of Edueatam. eh it No.
73 250 ('iv PE IS 11 Fla . tiled Fell 5. 1973 ) I Aledent ion I rder Sept 26. 19731.

11 lirox r. Curti r. No 73041-4'11 N1 l vta Jam 7. 197:1 I

..11.11t order--.1aly 10, 19731
aii

li(kaltssno r. Burns. Coll Ni, 72-3799 (I) filed April 10. 19731

Kentucky

Kr/ducky 4Rxiieinfiffn for lirtardf d Childrrn . It( alma p State Board of Efluf a-
tom. .1. No 135 IF: 11, 10.. filed Sept 19731.

1 )
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Lan...1411a

.11(11.«4111( ( 1), Igo tot( lit of 1:(1 al«, I son of floe sto le of 1.orrav sot no Fail \, 73 In::
NI I I La .10(41 ( lei 3 1 . 1973 1 .

Ala rt land

ii.i, ill(nu( I .0,,,, ',lbws fon /is /us alert I' h thee( n a. 1/ to allot ool . 1 1%11 No 72 7 :1 :1 :1 -M
I 1) M11 )1101 Jill) I!). 19721

liat atan(1 1.00(1 at ton fon 10.10 1 (1( II r 1, atoll ( n a :stoic of Vol alto not, 1)(wlio 111(1.
Elle 11676. Folio 1,-2 (ran tut 1't Baltimore 113 in E(11111 ) . 111.1 SIT; 27, 1973 )

11.1salueetts

I ,,,f Ifillein for Ile Wally lit ( briar( n a (ire voblof f. 1' A No 71 307} .1 I I) Ma...,
filed 11)72 )

:`ten or, I a' l'h ill t px. 1'n 11 No 71 3117/ a I1 N111,.. tiled Sept 1 I. 19701.

Nlinnesot a

donna II si r 1/ a onctoto. r IA al No. 3 72 111 a I) Muni , tiled May' 2. 19731

Mi,souri
!hot to p r stab of u I ',woo a. 5' A No 73 -1' :i:la;13 IF: Is Nlo. filed Sept.. 19731.

Nevada

Br atoll r Vet ado. rani No It 2779 ( D. Net. 111141 Dry 22. 19731.

North random
.'s w.the (-prof ilia, ,i v kocisit so as for tea too ot «I CI, 11(1, ( n a. Non 1 la Co robins, l'h iI No.

30:311 a E 1).N r . Meal N13 Is. 19731

North 1 Mkslt a

N,,, /h 1)0,010 Imw,c1(1110,1 for Us 1(1,11( frt ehtl(10 as I . X grl I; !MAO (I. Civil No. 1195;
a 11.N.1) ,111(41 Nov. 2s. 19721.

1'enie.3 IA1111111

/'red( re( I /, v. 'thorn', (4. I' .%. NI,. 74- 7(2 ( E 11. Pa.. flied .lait 10. 1970.

Rhode 141;111(1

/Mode /x/and Sore( 1p for .1att iv, or Chilater n , . Itn .onon, (4 A. file Na,. :,111(I
a 1144.1., tiled Dee. 19721

'1'etiliasstat.

It'atiu ti r. i'et1,1( (exec 11( )0(trlisir alt of Eat nen, ion. No A 3100 (Chancery ('I. of
I Mt sal.0/11.411i113 . T..1111(....S(.1.. 111141 NM . li, 19;3).

$ Washington

I ot no of ton for 411 a Scottie radii ie Nehoot lb/atrial Xn. I. No. 770491 (Superior
I 'wilt for King I 'minty. Slate of Washington, tiled September Si, 1973 a.

11'i4eoti%1i1

Pond( it s 11" on (noun. l'IA il No 72 -I' -4117 1 I) 11' i4 . tiled Aug. 14, 1972).

01111 It PI E111 's r1 1.1 I SED

11(11(1110(rg. I., IA1(111111111. I.. *T111111 had a Word for it." 1:.ret ptinnol I'h i Id r( is,
\-..1 III, No 5, Feb. 1971 p. 325

l'ratr. I1 . /Wry( a eft lif Pf ads rice-mad( 10 lasts 11( 5 I)VO1 14t10)14 sight lassplit'falf,114
(1 f an 1;na part( all // I liss«1 Factor an l'Iot toning for lIrxittent Pt an l'ubto borttt n-
I101114 for /1,, Mo 'Maly II' lord( ot in II ot onto I Hon 11.4. Ala,a4 lispolls Bureau of
1)s. Moment III-411,111111.s, 11.171. p. S.
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I 1, \ 4 1 111'1 1 110 \I \11I Ito *i11 ot I itt 1 ION 11 \ 4, 10 III I. 1'1101 l SS. LIE \111\1,~

lot }fearing l'rocedures.
.1 La, 11 menitoer of the plaintiff cla,o( is to be lirm iticd %% Il It It pubIirly-.11p14ortd

1.4 11.ItIo11,11 <1,m -1111141 to Ili, livd,. %% it 11111 lie ( otileNt pres111111111011 that
41111011:4 Hie .titr11.11 1.logianis of (Am :11 hot. plactnitit to .t legola 1(111(114'

I"'I ' 1:1`` 11 11 altProPriate aur111iary n'r\ue'. is Preferable to placement in a
-.141.4 1.11 110441 1 1.1,

I( 1:1101-4' 1,1,14 ing It member of 1111. hi.. III ...II( li lorogr:tin. (lvfendaills 11a11
Ill 11N 111. 14.u14u1 or guardian of the propo,e(1 tqlticat14o1.a1 pl.oinvol, I 111. 114:1,011,
1111'14401' .11141 the tight to a hearing before a Hearing ()nicer if there is all
obp, tioti 114 1111. 1.1,o einvill plopo141 ,%113 .11(11 heal tog 111111 be held Ill ttecordatu 4.
%% 11 11 lit.' Pro% 10411 of Pala:4mph 1.1 e . beim%

1 licit-n:41pr. 1 1111(11 ho are rt,i4t.tit, of the Di,t I It of Columbia are
t hought In any of the defonolant,, or by offiial,. parents or guardian,. to be in
need ot p1(04raili ,.r tat editearton. .411:111 uvither ht. placed III. transferred
lion! or to nor denied 141.11 (omenu in san 11 it program wiles., defendants: shall 1111%e
lust not itied thoolr parents or guardian.: of such proposed placement, trau,Cer or
414'111.11 110' IV:1,401, 111(.1'1'10r, :11111 41 the right to a hearing before a livantig
4 t11, p i i t 1 hew I, an 141111.4 loll to I lit. pia( eniv1i1. trnItfer or dollial of placelingit

11* ',It, 1o4.1 11.1(1 in accordance with the pro% i,ioir; 14f l'aragjaph

,1 t't. 011 ,..,romot or (11,4 ititino. etiti the eNetti.ion,
4,\101,14411. 1)1111)11111.iii1.111, 11iq.-,111114/1 toin,ler ,(4' or 41, 1.-

fo 14.'4111.11' :teal motion In the publoo schools to 11:(3 (1111(1 for mole 111.111 1\\14 4111*,
11110111 111 110111%100g the child, parent of guardian of 11(11 p1.0posiod :14111411,

1111' 11.1,011, 11110(1141', 11041 44 flu. fil.,innit 144.104'0 It IIcalmu, ()IN t-t 110 aectord,ilice
h. 1.11, (If I'a a u,1,i1.11 1:1 t htIM

V:14411141 41' 111'11'1111.1111, 1.11W /11 put icgarding .4 (11114, pm..trent, denial of
enteel. t anster deset 1114'41 III 1%111141.11111, 1111. or 1:1 , lie

"11.411 1,1. 11.11,111%,.(1

I \4411(14 4iiimi.41 14.111 1'11 111:1 14* ryg1,14'1('41
to flip 14.11 111 01' ,11,11111.111141' the 111111.

1 r 5111 11 1114111414 11.111

1 1 the I/111110,141 de111111
I b 1,111. 1114 .1411111( .11111 1401111111114 144.1,111, 1141' 1111. 1111111111,141

.14 114411. 1111 111111112 11114 4.111411111,1111411 0f ;111% 111., 144' 1.41H)1441 111),,11 \\111111

114 11 Act ion III opoo,ed
o. I 4es4 .1111411211 1 eillic.ition.11 oppoititolti, ailahlo out

a pet in.in,tit 4.4' tempo ,113 1,1.1,
4 1111141111 11114 14:1114111 1/1' 211,11111:111 141 11114 f 11,1111 it. oblect to the pro-

1 ...el: .11 111111 .11 .1 1'1..1111W 1111'411'1'11W 111'.11 1111: 1 11114 1.1

I 4.1 1111441111 110. p.114111 or 4.1:irdiati 111.11 clitld I. 0131;110v Io 4(.I.hp,
:11 110 1111' '0.1%111', 441 :1 11111'1.111\ 141' 1441 .1113 fmuled tliogno,ti

4.11111' 1411 .111 1111111,411,11'111 110.1114 .11, 1/ 4 110101:1' .11 111111 1411111:1111111.11 0:11-
11,11 ion .111(1 4.11.111 111111Y 1111. 11.11114, 11114114 :11141 1114'0101114 11111111,1r or

111 ,10144'14141 (III. 10,01 din:Z.1114,, II' 141111111.:
111 1111141111 1,,iront 144' guarollan of the 1.1 lot I« be topicpitted at

t ht hen111, in legal counsel. ft. (\:1111111( 110' 1 1.1141, 11001 11'(44141, 144.-

11.11. 1114 140,11'11W, int hiding an% Iv -1, 441' ri"; 111011 %%1111 11 1110 f11.01114,1-41

;1)M 11W% 110 1..1,1,1. ill 1/11.,1111 I.\ 1110114 44, 1114 111411112 14 \ 111411 111141114 :11.

1444-' 14'44211.11 :11111 144114.1111411:11 10,111111,1,1 .11(41. 1,1 -.44114)141 44 44,..-

1."11111" .1" I"" 14ffir1.11. rnild"3"1' .14"111 141 111,' 111414I 11 "I'
14111,114' 1111/,14'11111.111 hoo 11110 11.1% 1. 141 1111411140 11114411 %% hick the pr4p4..14,1
41I 11"11 1141'.4 14.1,411

4 1 1 1 1 4 4 4 1 1 14 1 1 1 1 1 2 ` 1 1 1 1 1 1 1 4 1 1 1 1 .1 1 1 1 1 1 1 1 1 1 1 4 1 1 1 1 . 1 4 4 11 .1441'11:1143 1 HM 1411114111 114

. 11 ' 11 1 ( 1 ( 1 1 1 1 4 1 211.11111,111

4 1 4 '1114 11011111.4 11:111 he 4'111.(11111.11 IIII) 11,1114.1' I\\en1\ 1 :211 11:1%

A;11.1111. t,:in1'111 141 4111111, 11141 1/11441 111/111 1.441'13 -11\14 1 151 11:13S :in 141411)1

441,1 1,itte-1 11',(11 I lit. pm chi 141' 1411.11111,111
I 51 114.:1111114 .14;111 he it 10,-1441 11e:111111Z 111114,,, 11014 1411'0111 01' guirolhinort tio hem nig.
1141 '1 hp t 1111(1 hali '111\ 14 the I ight to 11 11411114,1411111 1%11 If his (u% ellooing.

Including hog-al counsel If a (olohl is ouahip, thi lough financial 111:11:1111.
1 1,1111 440111,4.1, 41441 1111:1111 ;111 111114' 1111141 pa ents or guardian, of
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wadable I oluntary legal a ,1stance including Ilie Neighborhood Legal Sen.-
, IrgainZation, the Legal .kid Sien.t3. the luung 1,:myers Seetion of tio.
i) Bar A...KA:mom 1.1 nom ,ome other olgani4ation

I dei,loo of the nearing ()nicer shall be based solely upon the
it !deuce pre-ilted at the hearing

St lIefentlant, .11:111 bear the burden of p.00f a, to all fact.s and as to
the appropriatene,, of alo placement. denial of placement or tran,fer

9i A tape recolding or other record of the hearing 811:111 be node and
transcribed and, upon reque,t. made at affable to the parent or gunflint!'
lir la, represent:Mee

)10) At a rea,aatable time lame) to the hearing. the parent or gmirdian or
hi, counsel, shall be glee!' mite,. to all public ,chool ....y,teni and other pub-
lic office reword, pertaining to the child. Including any test, or reports
upon %hiell the propo,ed action may he laco, .1

The independent Hearing ()nicer ,hall be an employee of the Ihs-
t no of Columbia. lint ...hall not be an ()flu .r, employee) or agent of the
Pithily SO) )ol Sy ...ten'.

11') The parent or guardian. or las representative, shall have the right
to has.) the a ttendanee of any official, employee or agent of the potthe .01,m4
..teal or any public employee %%h) may hat e 'delay upon %%Well the pr.).
po,isl action may be based and to confront. and to cross-examine ally %of-
ne,, testify lug for the public ,chool system

113) The parent or guardian. or las representative, stud! hate the right
to pre,ent eeidence and te,tiniony, lilt lading eNitrt medical, psychological
of educational ft...tummy

(II) Within thirty (30) days after the hearing. the Ilearini: Officer
shall relater a iloi,nne ill writing Such deci,ion ,hall include findings of
fact and onclu,1on, of tats and shall be filed ssith the Hoard of Educa-
tion , ad the Department of Ilinnan Resource' and sent by registered mail
to th. parent or guardian and 111, counsel.

(re) Peneltiii; a determination by the Hearing Officer, defendants shall
take no action di...crated III Paragraphs 131) or 1341, abuse, if the eltild's
parent or guardian objects to suet' action. Such objeetion inti,t be in writ-
ing and pi...tin:irked u Irian five i7)) day, of the date of receipt of titatliea-
t Ion herein:Owe e deserthed.

11 It NNEssEE %Nit %linty Sel..t I %I. hilt A rIoN ION, 1,1tocESS HEARINGS

itt ?9', 7. Pori nry or om rtlitto'.4 right to if tit ;tGtoondr Prort dure---Pro.
?maga! Ion of rules and requlattonx for conduct of hearings1 whew, ret

air his parent or guardian, may obtain reties' of an action or onii,sion by
,tote or local autliontie, on the ground that the child ha, been or is about to be

a dented entry) or contuum ill II program of special education appro-
priate to hi, condition and !assts.

t. planed in a ,peenil education program which is inappropriate to his
eimilition and needs.

c denied edneational ,ers fees becati,i) no suitable) program of education
or related ,ere lees i. 111 UM:lined

I/ prodded %5itli islucation or other education which is insufficient
in quantity to nitt,fy the requirements of

r prodded t% education or other education to %%filch he
entitles! only by unit, of gosrtimnt or in situations %Ouch are not the1)..4)

hating the primary re,pon,Ibility for ['raiding the ...pre lee, 111 question
f a,,Igneel to a program of special education %%hen he 1, not handirapped.

The parent or guardian of a child placed or denied placement in a program of
))pecial daation .had; be notified promptly, by regi,tcresl certified mad. return
reopt regale-deal, of ...ith placement, dental or impending placement or denial
Suclt it contain a ,tatetnent inforining the parent or ivnirdian I hat he is
entitled I. tee tees if the determination and of the provedure for obtaining
-awl) re's

The notice 111111 011111111 the illf01.11111114111 that a hearing may be bad. upon
%oaten leque-a. 1141 11,0, 111;111 offset 11.'tI days nor inure than thirty (30) (lays
irons the date on %%111111 the 11101 retorted

Nei a binge in the program :1,,ignment or ,latii, of a hands tipped (111111 shall
be unide ee ohm the paliod afforded the ;la 11.111 41r gum to reullet,t a he 1 ring.
%%111011 period MO be 1e,, than foillteell 1 141 5, e \veld that liange

2,7 71 1.:



111.13 lit !thole %still the %% ilttin vonptit of the partnt or gatadian If tlw health or
.,14 ii of the Hold or of 4.11,01 pelolo would be ondangootl 113 delat ong 11w
ill in:, to .11;411,111.111, 1111. 11.111,41. to it he 01.11C1' /11,011. 11111 1111110111 PI 1'1111111e Ti.
11111 114'11, Thal the Ilt or u.utlt.tu Indy 11,11*. IDII'St1:111t to 1111,,

t11111 Ail other ii.int t.. hiss.
.1114. .h.111 e 4, lit .Illy report., record., clinical evalu-

ation, in oilier inatei lat. 'moon \\ Inch the (100 unnat ion to be reviewed 11,e,
55110.,'.

"1 1"1111 '"I "h" h hoist' a hearonz on the oil-
reetia. t , Jut, ails healing held poir.wint 10 11`;'.i 19 2917-

11111 .1It11 111`. 11.11ffill or oi nolian 11.111 he entitled to examine and
coo-i. examine tunny...v.. to imi,o,111.4 dem. to :wile or to pool son. and to 1.,.
I., to, e.ivicol lo\ lull lei old of the hearing .11.111 he made and kept, in-

[opt n11,11.411' HIV p.114.111 or goo:1101.in
p11'1 111 ii zaatioban it he unit . the thagolo.i. or IS ablation of loi hold

as slc,5tu in 1 ho lc, mils ut.ale.istiihhile to hint piii.tiarit to the preceding' 1...ra-
g: III, of 1111, to be in mill. in.13 To41111.,1 11111.11111111'11t 1\.1111111.1tIon Allot
1'1.011.11DM DI 1111 1111111 :11111 11111 11,11* 1111 11'4111 10 lIti, the ;Ind So ii.ite
ILO thereof 41 i. ihe If the parent or
ga,i roll in i. Imam Lill, unable to alt tit an independent examination Or el,olua
Won, 0 hall 111. WO% Illt41,11 -Lite \ 111.11.4.

T111. "Tale 1141:1111 of 14111..11:111 hall froul liMe 10 time. may amend
or re\ Ise I tile. anol legulation. for the tnwlint of hearings authorized 110.
septum and lothorw 1.e fin the inop000n, no it ion or it puopo.v Among other thongs.

inls ;mot regul tion. require that the hearing ()tinier or board be a
tIimpo...1.(t pe1011, 01111'1" 111 'II 1110-1. 111111 111111.11,i1ed in the tit 111111 Or

55110 Are 111,(.1111111 fat the helix ompialuvii a; 11 \ the 1(11I1lifi,111011
01 1110 11V:11111g' 1111114'1' or officer.: and prowl& that the hearing officer or board
shall ha \ e author:I allorm, lowere ur motifs the action previously taken and
to order the takin, of applopil ity tutu The rule, and regulations I/P11 go\ ern
woo oivoluig. pursuant to thi..ei tom 55 higher held the tate board Of education.
or lo. a county, 1.11,5, or special so hoot dishier hoard of education.

The detco !lunation of a healiin.. officer or board he .illijoort to judicial
resit w to the manner irrosi,led f Or 11111111:11 1.1.11*.11" of thoterminations of the
or its oil ooducat ion a gen, y. a. the c Ise may

If .1 determination of a hearing officer or hoard is not fully complied with or
implemented, the ooggrael lid part, nl 0 1.11110111. it by a proceeding in the chancery
or circuit clout .1111 aetion pin.uipit to thi. potion shall not he a bar to 7111
adnoliktratie or judicial proceeding hi or at the instance of the "tate depart-
ment of eolui Thom to .enure compli.dive or otherwioe to secure proper adminis-
tration of lasso; and regulations relating to the pros ision of regular or special
education

The reutethe. moot bled lot 1104 .vo lion are in addition lo any other remedies
Is Inch a u had. lit, parent In.i3 others\ isto have pur.tiatit to bill.
I %, Os 1117 1.1111 S o.o 11 §

'S of parr pt,t or otioti-tliont to (mt.., prowlhong far _

, /1/ ,,,/ ,foliboo rz, II Nothing in k§ :2912 --Po 21159 J11all he eon:4E1101 to
limit Ally right w hich any child or In. parent or guardian ma) lialoo to enforce
the prat o.ion att> regular or ile, Li! educational \ toe. nor hall the lime
at \\ Inch .4 loud t. are reopilied to nlialit plans or proceed imple-
mentatiou of sloe, tat education progr ions be taken a. authorizing an.\ dela v
iut the to ow knoll of vita( Aeon ur elateo stork ice. to which a child may otherwise
by entith d. I .\( t. 1972 ( All.i it i, eh. S39, §

iit NI 1.0, %I lit St I I'S NI t \ I 011" CDI.11 Dre 1110V PROCI DI RES 5011 PI 1( 1 -
III \ r 1. I 11. 71 li It'll 7(111 %el,. of 1.f721)

"No child it..igned to a special mileq, it w fir.t deter-
mined an evaluation of the la4.(1 alai Ike particular .14.cml education
pro4ialit that the 1 hild is 111:1 ly to benefit (loin .11,11 pro,zrdill I iwrio,b.:110
Ili, .WI t' anti lot no often Might anniiii113 the child and proLialio
stall he re I \ aliiiited to (14,10111'11ov whether :011 child it henetittum from
pi fig! a to

"No elold "hall be 1,1,1(441 iii a special education program without prior coon-
owalualnito. regot illooation and consent as sot forth 1,3 regulations ,"

I

Nil% 1;1:mi Than!: \lot \ cry nturli, Mi'. Shaffer.
1Vald ?
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STATEMENT OF PATRICIA WALD. ATTORNEY, MENTAL HEALTH
LAW PROJECT, WASHINGTON, D.C.

W. r U. I %;,.., one of t lie counsel in .11;//v r,
here ut the District about In months aiio. That decision. a, Dean
Slimier pointed mit, emc11414-41 the P.I/,'(' deci-dmi ;1s it 81)pl1"41 to
retarded children. to (i(cr% 4111141 reii-ardle,s of the kind or se% erit v of
his handicap, Thi, brotedit in t enaa ion:1112. pli%:-icall,%
the wnt:ll.% handicapped or any child t ea-al-dies, of I hp 11:11111it ,11).

%%011111 Ilk(' 10 hru !1% ,1111111,:111m. for the committee %%hat our es-
pelletale has been %% ;tit 19 point lis of implementing the .1/%/ i' do 1:-.1011
for %% limo% er light that ma% Hum% on ingredints of your hill.

The first point to he made. no matter %%hat a court or high-I: arm.
say- or no matter (% hat the good intent anr-i of follo% mg the la%%. if
money is not there. ;t cannot be ano,iited. IVe hate seen this pilot
tonah. -%ndrome in the past 19 mouth.. The ,.1),)1 Reopl( 1,;1%, 1,11.
111111(91 imblicly and in documentation that indeed children art- 141:14491
in mereimviled :,..11101 loograilis that violate even the union con-
tract, of teachers: tlat the titan 1111111 1111 placement and (.N11111;11.1011
aril Hilt Met hat there are periodic pocket., of children not ,erred at
all. A ko, there %%as no alone% in the tuition fund to meet t lie cost., and
in many case, the parent-4 hail to pro% ide these fonds and molly of
them could not. In one he-tane. the hearing officers %%ere not being,
paid. 'chat fortunately has 11a9911 remedied.

I %oid(' pooit out vot are hacl, in collet on hills and compliance. Tlik
is an honest de-Ire to olx-% the decree, (dick of oile affect, a decree
like this in (arum, and stunk( wits. lIather than niividual 41111-
dren's need-4. you find that rat el% doe,. the :,C1101/1 I/1;111'1111'1a 011.11'1.1" Say
that a chilli need-4 a special tutor %% ithout a parent going to a hearing.
That %%011141 require atill11 1011111 itionev and It %%mild drain money oil
till) general educational fluids.

The iron,' point 1 %%mild rnahe is that %%here special educational
funds have to (11111pete aitlt regular education funds for inadequate
total .research. there is a continual war bet een them. The %ey kind
of t lung that ha inlica plied children in ed, t otal integration in t he sillool
sy-teni. a feeling of vtialIN 1/111/111,111,I4, t, M hat gOVI, nut hi` NVI111111W. AVe
s1m this happen %%hen a lot of parents were successful in getting Con-
gre-s ,peritie funds.

The result (% as then %%ere rreaded %pry recently by the rest Of din
4 Seimoi (lint riot allii l he oil t he ,chool system to he for stir% ices %%1Iielt

before they hod t% free. I ;eel a categorical aid I/oil-rain %%hie!' pro-
vides a very definite sum outside the school budget %%011141 help to re-
lieve that tension in a ter v altrable %%a.

1'11( decrease in In,. coo1(1 not %%ok out :11114111;Ite funding and cate-
gorial .11111111114r %%011111 1111-11)I\

IAt tort 1)1011% 31111111' lo three or four thing, %%hie!) hate cone'
Hp ut our P1 months ((hull 1 flunk ,hould he incorpoiiiteil in kiwi
of Slatc. ,iroill,tte or iu the I,1%v One is t he problem of deinstit
tiimalizat The hill %void« allow in,titutionid proo-roms to part lei-
pate in the financial allotment. ()f emirse they 'should hereer chil-
dren need to be ill institutions. I suggest two caveats. a %-ery close
scrutiny of inst.!: irtionid proe,iii- before t hey are allmved to be counte(1
in. NVii tlo 118e special educational programs in general. I think it is
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fair to say institutional programs lag behind public school loograms.
They cannot ant act t 1w staff.

Se, ond, I think %our 1)111 Very (onmientlablv militates, tm% a Id di.-
iii.tittitionaliiation of children. Ilo%%e% tit , I t kink I might he even a
little tougher and equity other than just a statement of policy on the
',aft of the State. some ery lose scrut my requiring that as the year,

(10%%11, her the% perform or their financial incritti%e gov.(10%vii.
I go to council hea viers ti%er% year and I hoar I'm% we ought to Let.

WO 11101e kilt out of the retarded institutions into the community.
Then I look at the statistic-, and only a % cry small number are out in
the community. I think we lime to ha V(' :I 1V(111111.11(11t to perform.
%%atch the figures .1) dm% II. before they can ricei%e the an financial
allotment fot iii-t itut tonal 'migrants.

I thud: %011 need to get at t he kind at 2 and 3. the kids with handi-
cap,. They do not hail the capacity to learn by osmosis. by 'I\ . or
just being around the house. They don't ha% e the capacity for mil f-
4.'111c:trim as with other children. IVe have had it lot of trouble %%itli
interpretation of the Mills decree, as to %vItlither the anti is ":1 or 3

old. There aie t%%o points of view on that.
think there is pro% idd a healthy competition in public special

education %%Inch 1 think needs to be there. I think if vou do not allow
soli of the money to be channeled to pri%-ate schoo.ls. you find that

tinlicapped kids are pii,hed into %%liate%er schools the public edu-
cational s% stunt sees fit to pro% ide for them. What has happened lien.
IN our independent hearing examiner has very often awarded grants
to ',oldie schools on the grounds that private schools are not adequate.
I feel a Ion I of healthy competition as to what ran best be done for
the child with an independent hearing officer deciding whether a pri-
% ate school can emue lip to the standards set, is on the %vliole it healthy
thong.

I %%ill conclude by saying w. found a great need for an ombudsman
for parent-, beleaguered as to the school systeni. The parent could
not In:die clear what they %vauted. They do not know how to follow
flit:merit w it li a large Imre:mei:icy. I %%mild like to see it written into
It State's policy that there is an independent ombudsman beyond the
sclu,o1 s% stein where parents %%in) really feel they are getting the rim-
:11(MM]. I 0:1 11 does not know %%hat is happening, mall go to obtain the
in I.:Mil:01011.

Who'll It parent gets 1 I ,)tire saying your child is going to he trans-
fer tell into school aiul e hearing. it is always not clear
to theill %%hell' they go to 113%-e the hearing or %viler(' they can go to
Let the independent :lain:mon. I think the children t heinsel% es :ir-

inl 1111-s a ertain age. lime a right to participate ill hearings. not
jnsl parent,. Very often the inter( sr of the parent and the child is
!nit a I%% ays t he same. SOIlletillies tI11. child may %%ant something and a

%,:mt to something else. Certainly, :It particular age a
111'. I -11011141 III ()ice heard in t11(' process.

(Ili COW (1 111:1! loll %%Itii other 11(411 111114, it

1, not enough to say the agyney lutist coordinate. I %%mild to) St.l. ill
rte p1;111 ,peel tied -i,r1 1(14 other agencies are going to furnish.

The Department of Homan Resources has. up to this point, refused
to 11,11 inoin % for joint residential or sett in!.,'' up joint 'migrants
for the emotion:ilk (11,turb«1 child, unle-s the child hall been made II

19(1
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%%Mild t., III coin I. ""et t he cloth1 declared :1 %%at of of I he court
tied)') t41 get the tollaW\ int for a part icliiar kind of education.
So I %4)111.1 !Ike to -.ye depart Welds on he line in that

ruheila clithhen %%etc itch1 till foot Wild the funds run 11111.
I 10 110W, WVIa I 14111..3114)21 Ina. I/I et I ninch considered to he

,11111.1111118 Ito depart 'tient.; dot hilt nr% ttN1111114 h 31.111 1 IIIjIIk every( ire a.uellev and e, er% part of the nut% 1111 Stall'.'
lat1l;!1.1 01111.1';', Ica11Ge. I I I '1 1111 t' an Vilna) 1 t,1)0IndblY11% 1.01 III('.('

11114111 1 ell. I 1 111111, retittirtallntS Ill Ii'' Stall' plan for witting
them 4111 tile !tile rollid hello %vith that.

Thant, .% oil.
I 'Hoc torepai ('41 ..tatenient Of \11. 11' :1111 foilow..: I

:41%1 t Mr% I 01 1.1 lint ll V lo. AinatNi.l Nit NI 1 III %1 I 11 I.% l'ItO.Itt t.
V.1.IIINI.I0N. e

\Ir reinnintee %leinher-. lo name i Patricia 11".1141. 1 :on a- attor-
fie% in I Ii.trn and ''II' of the reiniel for the Plaintiff in the
..1.4. I:duration. :II`, Slum Goi 111111* In, .111411:4 Joe.epli
%%add% deo ided in that : that e4er,4 slleel age child. iegaidle,, of the eerio
m* kind e handl:iv trout %%loch he 01' OW IIM111 1.1 it 1141 no a publicly
upported villa at mu appropriate to hi, or her need 1 11011(1 111411,-,:

1.114111 rill. inerning month, of Iona.; to implement 111:it deckion.
1 I ick of dolvolliat I. IWO. for implementation 4.111 rerrapt any 7ere-reiet.

right to education polo.% - %%fietlier m andated b.% court for legklatilre- -ill in,uhon.
%%:i The original defeiimo to the Ililly snit 44:1 the I te.trier, hick of rum,. In

11.41.1114.ippd 11111111.11. The court'. decision ...aid they niut
4% hate% er etlairatienal flank %%-ere aallahle :ninon; all children--ineltuling the
hainhe.i I 414e41 The re.1lt,---(14,nite good llama lot!, and ('unetime heroic effort.:

111.114) hood per.minel and inpat het le Board of Education member, ha,
been acloim% 1141g:eon% inadequate and 1)4 ercron% ded in-chool program. for many

22.1.-, handicapped children %%hi, ileperatel need 111(11 11111:111%.111 attention ttl
,m1eed. delay, i1 e1 .111131 ion and lola(14114111 that iodate the time limit, ,et in
the derree. periodic pohet of children that remain out of .chool altogether:

1.21 little Ion for 111,linaiollt1117.Oti clnldren 43114110 to thlY the
tuition grant, for pro ate elionl. that are a%%:irded children hearing officer,
under the decree due proce. proedure., and for :1 %%hill% motono molt of the
,r44.1.1t education hearing- officer.. required 1. the decree themscl .% year and
a half LINT. the c.1.4. ha( I: in court %%ill: charge, of noleciaillfhative 11 iih the

olvere
Lath of loom.% Affp, 1, %itai drrl,ion, ahnilt the elhicatien of handicannell

liven .44 1%40 I4% ktlo11 then. a 1 t 1101 allOolliant Itnot.fralli to t-1.11'4 them for
adequate mono to 11:0 tuition grant mak, hoot e% Amnion talkers more
retort:int to Writ children :I in need of ...perm' hello nod pecially a in newt

a of an.% 111.11.1114. e.ilisiot get nn program. that :dread% 4Akt in I ell000k.
Ile tlalranillt41 0111111411 %%ill No to tit program,: rather than program,

to tit ;el:NH.(1 eta Wren. It meal, that ehildren getting :dung %%01 ill
tin% MO and 11.1.11 hl.13 toNlottlI t ,.tool, are '.tike/ nit I I 11:11141111111O 10111,1144

rograiii to .1140 1110I11. 1110:111 Ihe,choeet tran,portallon 111 aii,4 special
cducatio 1 pupil, need i .poll'' :not Inottioliotol;thle: ...Milo 110 the 101,11. Iloollt
(1.1111. .true tAlottriiiVe %pith IIIInaill lull,, it pH% ant 11101II %%alit

to, aient :1114 mare if their parent, cannot guarantee tlie tuition.
It t here 1, mo money for priodie evaluation.: of tooth children and pomal

ell iorograne: to 1'1 11 hat k working and What is !int..% t1r4411 education .iyteiii
for normal children is diturlung enough; for those that cannot learn %%Maud
itial help it roo dirtroik, Special education doe' Poet( mom. mono. It requirex

certified teacher, : Inaller teacher, tumid ratio.; trans.pfortation
and .itioporti%e ser% elteefroom illoyslal and Inman! therapy : 1,111O.

III1V4 11111:111 l'ItISnlo111,1. %Viten a .(hoot does not hale that
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.1 110 111 I. 4.11 141.4. l, ; -, .I 4:1111a1144t1", 1141 inatnr
44' ,4 011 41 le:A..4.11410 411, 1110o

14 le .11- 1.11 "olio 4, of Ittiol, for pm.11 44111e:11 i4)1i there 1" 1.
..t1 1 4'1111 11 II' 10.1%%,4 :1 1,:,441.44' Iduo 411011 Mid slooo-t.il idled! i.,11 1114' .earre- .1 itt! /..11 111.,1- 1:1.11 1,11,I,%neg 4 11411 1 are 1.114"4 111141

dm, 1,,n .1 4.11: :441 :It 4-414 41 11114 141:'.11. it 141.4 141 Ire of 'Vitt-! 1 I 111 r .1 01. I lo ..1i001 1%11110 44 1444.1..11plo.rt assisl:itice it wok to
, 4i .444.41 41.1% j4, 114', v%,) elIttzt lo i1too1 1 I'M 111 o-11.1111 el the

I .,111..1114411 1.4 al 14.4 .114.41 144 1.11 4-41110:1114111. the
1 1 ti at it 4.,111,1 4.1114 he 11 1 1.4 1111111 Illg 401. ,11411 -V/1.11114114:1' - '1 10,4 --4..-14'111 'I he to -101 1. 11 1. ..11 1- 1111110,111' of the aoplane

I I. 1,-1.11:on lolo apt.. 1111.11. a 111111 MO ,1'114414 ,11111 a4. 1111 1.4'44 1 4)
1,4 41 3 1,4 111) 4,-11 14.11 4411w:01,41 1111 1 %4.11 1/1411411141V, II handicapped 1.11- r.ii-:, in ,prtal education
1,4 .4!. 44 1'4.0111 0114 "111111'11411i 14.1lilar 1,.4441 hwieel 11111.1... 111' I1.4 *',111181"11 1., 1 1.10111.:1 11144 It 111 :-411/ ::)14411414 lit- ter .144-4-1.t1

1.tr% - 44111. 4 -. 1141.. 414,11 IP II% t. 1411,14n 14.1 444.4.11 regular and iii ial..1,...41../1 .111 be 11,1 1 11 1111,\ V1'1.11111 .11141
11.. 11,4 11111111,4 111.4'41 the 114, 1.....11 1 for oiougli money to make full rizItt.ion uork .1114I Ii,. di-Arabi!! I the -po II-1 1 1 .111. atmo flow a mai 1,4111.1r lmd4rt seni,e 1,-1 ihe .1 f4% 1,1.4.14In4,, 4..111 1 111 1.4114 114 411 %%bele 44111. Ixj). 114 114 t III II i 14.111 11O/111'1, It

,1,1.

4, 11 ' tt 14 IN 111% 11 %NI 41111 DUI 41:1 III )%44: "1 1:4 14 Ur 41. 1 .1114t'A I ION

tou ' to% 411ildien are -loved 14v 9.44 ial 4.,1114 1 ".o1l in the In-' rict
II, 410,M...I 'I 1,4 -, 111144 ...11111 1 1.11111- a ; 111. 14,1 -eIf ,r '44 1,1 441114 .1 271' .114-14 ill f moth - 11.11 1414 lit of I hew OW-,Iren r,,,1%,- 41113 an limit' ia 14411 help 1111i II 1.1.1, Ie.,. :11141 111;111Yre. '1,, 1.111. ffir 441114 a .111.111 H4:114411 or the - '144441 te.Ir " 111.15 h. 1114Ilt,dr I !II' 111.11111IV.11 i,,11 In ill` 111-41 111,11 in 1,01111111 111:: the averagy excess

11.111411.app,.1 pop' 4444 4-Mr!' 14114111t .14. 1.. 104. 411, III.11441
ion.% ',/ 4111 iles a,de 4.:r1.11 pm. in 4.41'1 100" 1.11'14. all'l 1111114 1111.41411 to.1 ..1 11111%111011 for dilierptit kinds of liatolicappol 41111111,

It 1NI I 111 10 DIANN! 1 1 1 f 1114 41 4114)N

I .414 4)4 die e411 111t11 e.111114Itt the ial elite atit.ti prottrItng
1j1141.11. 11111 awn 11,,,titilipm.d pr,,g1.1111. dip inferior

!addle program- boa me of t 11,1 r 4-441.1141 14,4%.1 tom: and
1, io all rm 1 4111.)111:mi "1:11T. in 4111w, 4'.1-.4 - -44 4 Alva r114 tura' programs,"

nom 1,11,1 !,,ral II144411tiralloll I'. opel.int 4,,nditiening Ito 1111111.11 iliarally
\- ' .th 4..11. In t114 ontssioler II. Ime 4aistedi,11 4.114 are passpd elf a. ;.,llie

I.,: f 441,11 ollwation It 441.11141 14, ".441 if 1144. Inll pr..% idol .44i.% ki11.1 of 1111.111-
o I: ti :11144' 10 -Lilo.. 11:11Iolto .1 Nicol 411ddie11 it lit:4111111.41N lalhnr t hanI 1 thou 144 1411.1111 .11141 :11'.111:4 t4 I141144Y j14),-11114 r.r th.in

1,111 n.
I 4, I o41 the l'44111144.1))410 14' p1.11., 111 and plan for deduction 41
t , 11411.'11.1i 1.01,1111111.111.

1 11.e. 1144441 44 to it iprj, it a he:111114 11,,..e vanglit from
1. in% - in about n 11,14 111Ion I to 4144 1,111 .,eivle,44- never

1,4. 1ii. 1,31 Ate 44i1 WPM hiele
-1111 pie:A:mi. II. 1111 a .1,,:,,,th.11104. 111,11,11111.11111

' III It. Ott f,it1) 4114.11 1.4.1 %%yell .:41444 - 41 111.1 .1 tll'Hlalt /:l brio
- 14 ;lit" -.14.11111it1,1,.% .",,T II .! 111 .0,1411.1;111 A1;11011-11 s.. t Jou so.) of the hill pro-,'

, . 1,, . 011 pioi,",ool t..1% II t r:1111.1..4, etieffle-age
1 -\,111111 ;noise :111-'1 111,111,1 111 s1141.1t.i140

1" It -I 0-1 fr 11,w 014 r. 1 It ro f.rti - ,,,, rid 1w-111.01,m. for the mentally, . I 1 1 1 , l 1 r 1 :01 0.1,1 10 1 . 4 , , I . 114 I I I I I 1 C'11:: It.'1 1411'4 4:1titt: I-1 I/.4' .1 110'. I V.... 1 r n I ,14' t I! I h 111',.11.111 41,11,1 1l,111 In 1I 1.4.)441141." I,. ,,,,Iti,it too .4 1111 t fn.))) )0;,444411 I o 4,11P1 per 1enr.
I ' 01..41 1.4.I,44., ?I .1. 111.1 4,11.,..!, III. 00411er or e11:441144 11 411,4114.4).4% ", .44:1,r 014 .r -41,4 414-, -\Itt. en, 11,11,1 rt ..11).1.4-4,14114 11,4414.r 1144. intim .44 ,.)-114) .. 1111 .1 II 1..1 .1 I% -; 1 41. ,1 ion 1.1 4.1141 1.,:11114111 for 111,011 444 hip

t 4 1141. III 'II 11,

1')
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% del., npot; rodnetion- of ; 11-1 1:11;o11.t11/4 dollar..II throuzli the

. ..o 1. to t1 ror tl. ..!.1, a;tot, I, no. 41. or a114m only
1.;;;-: .Ige ; proL:r.tno. each 1 C.IT t5.1:11
1:1:, .1t51,t1 115,4411.1.11 .11.1t flit s111,4* tall lop poll.'. 111101O's and

t, 11;the up ;e1111..:e Is Old I .1,s .11epreelei 1.111ons :11141 x1.11 1114.1,' i. Iptlie
t oililie1111.1 ed elorl !eel %U-oIl 1114. tNee,

\ : 4 1 . 1 1 / , 1 1 1 1 1 f fed, rat DI . 1 4 1 1 1 1 1 1 1 0 I I I . , ll. In I 1.1' ILe ftf of
11 Ow qualm of din Alpo: t,r 1114 11;ioll.thied ,1'1!dri 11 or the rate lit

11. 1111,1111.,11.1! 1114111 III, 1/11 It 11 11.1. 111,1111"olialliem1 preetrI.111p4
:e :Pet eq. 1.11e1 411n1,1,% l,% Ilee el of 1:0115.,:t 5541 %%1111 lioet coneerritieil

V.1111 the 111.41.1.t .11111 1.11111111..11 111 i11,1111111.11. I. 11,11111 111,11i,lry (41,1,41i:11
,, .1 .41 13101.1.1. ,.11 efeee111 i11s11111Iiie/m1
;e. 1 11.1 114i Ile he I.er'. lie 41 to 1111.111i.11 11111111k oS (1111(1111g

It.
31,1 :5, OF 11 %NMI 1,11.1.1) (-II 11 441.1 N txt I rttEll

1 ! %%Olt appro%l that intie I, provided for eilitrati5a11a1 proograne4 from
: I Ion. ox, rt 441 tn.itor itte -. %%vie latatitittotl, in their .,pi mat that

a 5, tittprt.titt t 1,0:1,11 for111,11 4,111..11iona1 prove,. tarly eiilt handl-
..11,1. 40tldrim 1 1:1111114 appal ritilar11 flirtIor to go a11.1 111.1 Heed all

ithor -1.1r: The 1/1./hc 111111 I. 1111I net ,111. Icy ii:ouolotleany to be illhided
;1,1. lb rot:4 ra.1114.11o. .t- a 1ee-1111 the ,411,55,1 ,,\155-tit ha- interpret. 41 if... fall

1t .11 1.51,11 1..10 to .'i'l') WO) 111 the tradst lonal 5 -sear -darting pint %%hill!
1 4.: I ;,111, Atom e inlor-ed a 3 drat ...t.tritnz point Federal (wo 11tr 1 arty

4':, heel doh .(1141 ploL'Adla for handl, .11.p. 3o1111::-Ier. %%toad he a howl 10
1111,111111411I -11. 11 le:Ie:Tains alol to 1114.1r -.11 wailaiti1i113 lO lia11111-

, 14.11411 1111100'1.11.

II. lehenistlr\ or moNi,y ft lino; 4.it %Nis TO MUTAT!. S/ 11001.5

I mr experience to the 1111,1 riet 1.a. etnplia,ized-tit urr riew-loa 11 the neeen-
,:tv mot the ptol h 1311 of tip 111.1Ittg tititttit L.:1.1111 to itri\ ate ,11e4:st ithin
Author ./.41 ared et" ftwilitia:.- Front a 111141.44; or parent..' point of view, I
throlo, it I. In dIthy to hate a 1 1111114.1111% 4' ri.1:11il11blie 1.11%11411 lellielie and private

-en intr. ha min app. 41 clithlta II 1 11111Ttt then. is a fetleleelley to the
"ei 1.11. n 1111.1 %%kit o. pro:zialn the puhho o:.11 loomit %%Oh no allornatit eft

i the are not .1414111.1te. I :141er the 1/4/1,4 do. 1-tolt parent. van obtain a hearing
to 4r44 .111 indepetntein heating 4411i4 er 1'' 41.., 4,1, if 40.11111 TeeleiVa 11 tllitinn
-:1.1111 to .1 twit hod if :her are 111,11 %41111 the itablit sf hoot loroglant.
The. lid. the erre, t of tn,t1.111g' the piddle -.4 hoot program, ft.:- the 111111dic:11 pwl
1,. tLe mark. "flit r li.tlld. II ,ehool off!, 1,:l point loot that irritate
-, more than pnl,br ',regrow, and 111.611 :doable homey toff the {rubric

1/1// It tt or
In I! 11. iI 11.41 th. 14 tint). of independent he.lritiz tditerc. 1111111Y the deer e,
11. 11111Z 111 1 11,1 ..f part ot s pahlio elotol progTaltim
, I thit Iwo tilitalp11 the littattt tat err-i- Ih.tt brought 111% hack to, 11t 111 1.1%.4r 1111,91 Ito -1414 1 kit integrate.; handicapped

rt:olar proloh. 11,1,-1.111, to 1111' 111111111 degree or
.15 51 !,1 514.- .:IA1 ii. 14. it15111 111.11 ttall rat; there i, a re.11 (farmer that

1,1111.,-,1 111 1.114 ti-..1 :1 a 40.er61 for inadequalo
Vi 11111 do heel -.ill t 1111'`.e r111111.1°11 re.il ,periil education need,. A.

,r %%011.'111 Ole .111111::f111 Illere :11%, ;1141 1 314 loo a fliaq roltY
11,;11 .1 III,' 1:11.1.11111:: 11111i1111 iu ..114.01.11 11:1,1 111' '1.11/1/11.4.

.1 1- 1, .11411 1,111 1N11.11111... ;11111 PIO% 1111' 1/11011141, for good 1111111Ie; 1 5 t,1 15:z1. tin, 1:11I patt N111 II .1 11..111.:n I, I. 11r11101 titivate :Otero:i-t . Itt:'.1 111111 ,1.555,1 lerieurallre 110 or.tte lit - ntiielent 4111:1141.11 anti
1. 11. to to. I th 114.4 eattem ion a- III the 11 III het. a 111 1 le 4 ontpeli-

o., , he .t1;% u.1111 -omen At.:;;;;; lifir t\ ;owl. In 1).1t. hem'
.1,,:t 1 .55I, '11..m I/4,41111141111 Prlato OA, motif the\ 11111I ray
5, , 111,11 t,555 55,1' it,,5,1115,5t ,, 15151ter is tie, -.try It, 110.1,11' e1181-

, t., 11. 1,1,111,15 4 ut 1.111.111 K1'41%1111,

r. 7' 1 ' TI It 71' H. 11," for Won or fluidly 1111 «d 4hlldrvq
."1.,1 155 p5155. .51, a155 - ' ato,' i' II"' 111 ^ sslilfole

ell "'Aloft Wile le ,re eetee t.. tiled, role' elolelteol eql, .1. and loll the
for I I or ts lee 1: r, ho..1 ,ol It in

(r prispf W11'1'11,1111 If It aplio1 ,1111. Approptiao Irtlo 41111In
, II, -.111,104
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1' 4 I V.11 11 %1111\ Ia. 1 1 I 1 1 16111 N 11 %NMI %PM. 11

Titl i 1Ii 1111% 41114 of I he thorme,1 II,it 144 14u41 rate Eilitealor. and
I in r.. are jii.tomtd 4111114-1 114.11 441111 the I tgloa !zing effeci of login;
tied a n lot her tour pelalt i Itelog 1.1111441 loathing 41i...110441.
on.04.1114 411.1 imbed. or 44 11.11.-4 or 0041 III 1/1-111%; .bullied of into a wit:trate 1.4111-
, 16611a track N. Imo! rot ord a re not l6-gall ileged mid e:111 (Top tip laier
In hie 1.1111,11.1..11114 e for oi hook. emplot er . inorato e44111-

rre4111 e.e1114.1 toe., nolo t,-.11 and legal "moment. One trotenl tal
49 pro.4.:11491 als eotiohato liloolatiV4. 1/1 111.1.-

i chddren tinder Secnon 71a 1 4., 1 t --11011.11..ap1etl- III order to rolloot
4.41 1141141 and lo -.et:regale 111141 parate program. that 0011 elea 1.1%

be intitled a 6-41114:111011 . Given Mull 1 belie% e 1. the underlying
141111....00h% of 1111. bill and 41,.14 4%.1. ext.'', it 13 .1,116-41 Ill our Milts 414.4ro.
ii.siatt14 I ILO li.ii4144 aiti4441 dill Iron. to the ma %intim' 404,40 144,..ible. 1001141 Ito
.6-1-4 14 4,1 .4,-4,0-41142g to t heir need.. 44 114nu labelling. ot regular cla..roont. %tit It
:-.11.not tit e hello a needed gee.' t care intea he at .11 1 hat 1 Ile ieo11"11114. 14 111,
(01111 1w...4114611w 4141 not 1011 I 1.1 le in 1 he (pi/641v direct

Spoolti, :411 4. .1 114.14 rgitlar ela..rootat IVA. 111'1 %% ill! .4004 .1149.1141 traitott::
.11141 aide. onghl I.. he ably to ha 10 11. many ex. 414101ml children tight in her

!het 11.111 I14.1 be labelled or wgrega led .11 all. would the .4.1144.1.
expense tti in:; her the .1.e. m I training or I he extra Iii.o.roonl holy 111a1 enable.
her to lot thew 1.4 the mai...It-earn rei Me or 111111 hot 11 t he elithlren
and t he en I. Ili. 'earl:. rli4ar1011 for ha nth. alga d I recognize the
federal got creation! lord to la% don 11 iden1 dialde 1:0441.4r41. for 4%1144441itilre,
114:0 are 16low4I 1,4 44 it 11 .144 1.11 problem.. loll 1 hope ellofil t1- ill
be gutet, 1.1rge aloolltil of elloot room lo loll II, 111.1 1.11 041111 161 ion 11141111'y 1 111 4

1110 reg111.1r 1-1:1 6111 .lid 1.1ff training 11101 it ,11 it 04 coilitiotdate 404..1
10141m: 441111 .914.:114,11:11 11a:014 AV.. 1111.1 oil .1%0441 lit:m.111/.111g 11106,1 of 1111'. tul-

dren to olio tat 11.4,1 IV% out, ha tolt. 1141.4e41 In order 1.1 6.641601C16 1116- 11113110%
111.111 1111'111

Word. and 1:1144,14 can be Import mut HMI if t he formula ion of criteria for
inel4.1.11 n ttlnn 140441111g 4.11141 1,4 1414-41 in 44'ni1. 1014114,11 a 110 1119.11 i11411% it'll:II-
I/4A or .1440.41 .4r4 I. I, of an) kind lie-lead 411 11.111.11. :loped' 81 could affe4 I
their later log'. 111141 4%4.11 t heir 044 11 worm oar. of 14404.4.1%

F. II v.:Nit', 41 1,,N P14411 1-111

Set 'loll 7:1 I 17,1 of II It 70 duo wore.. regliiromotil.: before a visit.'
1 MI 141' faWed 41. 14004144 api001 it4lt01140.t 1101 if 1% hearing. prehea rung exolmoa-
iloil of relol.ilit 11444 re. ord.. .P144rtunu4 for ilidoplidont It ablation of the
.1411.1 :11111 :111 :11.1.e11 The 1/1//v 4':1.e 1.1111 110444 similar procetItere for 41:eo-il4 a-
tom Ilea ring. 111 19 mold ii more than 90 14194.41 6.1111:1114.14 Iteari4i1t and :!110
th, 1141mar:k 1100 mg. ha% y been held !miler mandate

on t11, 1,;11, 4.1 Ilia 1 exprietie 1 Itgget 1141t
1 1 011 11141661141111'11 110a or. lied 0 .4 104,11 4011,141 4660.46111 111 1 In

:1 1.1 1 r 11. 111 ot.: .
t "mow, mot for :In itoleiletulenI et:du:Ilion 11111111, 1111111 if Introit

I :mum pat for it them...444 4, or 1111:e.. OM 1. 1110411' lot reonlotr,
1ndtgen1 pan id or a 1.1 :Inge for a free :41141 tnnt ...t-vivo for 111410. 114111.11.'

11.446- 144.414 tot, 4,4 elero44 41441 10 410 11 144 1111- The t 1 11.
for leg:11 4 4., 111 111.:11111g. 0111.1616- of la rzo 41141'. where tun yrly

er :n n.1 1. 0% 111.11/1 .1144. a re 11111 11 A:111111011.

I The Ill Alma .1.11111 he at.illable Ii,. uuh.Itlon of 1 he parent n lot
44 Am tflerent for hi. 0r her ..1111.1 a. 44 ell a. at I he mil 1.404-4.
of I10, Iwo) 0140 At .1111, tot 11.111::11. 1111' 14.11 1'1111.111 1 lt,p11 6, the legitimate fo.ii

10144,1144411,, Init.t of olir l heat litg. 1104. 10411 1.4 parout 41.1444 aatited

;(n tt r, 4,1,1,11 40,1140, 1114, pre11011414,0 10 IA% or of 1414,s:ration 14141 T. :l
1 ,r o 4%1141 11 1 %.65i111 li0 orporal like pro riptiolli 4444. Sel01011 o",' ,.1
I1 1: 716 a lop ,4.il0at1011 ,,,ithati"ti proifr ou moo, 110 1\11111.111,11 410111 In 74.1 447 4 Amilid 1... In 11011 NI 1.041 oer-onnei If
!he% art 1.4 roto Mod 111+ 1111111't

1 he 1.111 1,06 100 +t If% If there I. II r1i:111 116 h.' reilro61.160 I.% (.0611/16641 or to ti la,
1441,....06. .1 1 .14111 lear1111.1, lien. .11.61110 be .11, 11 a pro% Ilott (Ito- ey.,rlo4rr 14 line! 014..1
pm, tot. 1144,4, too i.t.t hm, I.. 111.11, .111 4111.1111311 111.011:11%1111411 I liretilathal of 1 1161r ca,
01, ti .4rr nod agtit4.t .044,4,1 loin .4144 rat. .4141 confront4,41 Itli 0fli, 1.11 9440401440:. rport. oil
41,4 ir 101,1



P..5

4/144/ 1.11 41114 111411 tI'1,14 vs for t heir children. led less. :11141 were tight mg
the hold let iial pi 1.1,11 thew .ert, it pro% 1.ion .liould be made for
the 1 Iola bine, It to pat MO make kilos ht. tem, . at least often he
1. :Oho .4 pertain .t::,e. probably 12 13 Varela. do not alum,. Itae.
ron ion.,,, or nbcon no', .olely their hildren. intere. to uund : for
.110 lair hearing .1 114.:1 1 lug "fiber need. to talk 10 and appraise the child
for luni.elf vitt fakir's' ought to he able to ',articulate act iely
is their own future

I:0 1 The mane u .111 111'00141 plar1.1111.111 ch ange should be a detailed our if
the tiaiiiiil or e111141 Is No 111:11;44 .1 1114 :1114110111 4141,14411 whether to yowl..1 il. It
-moth! 101 oily an I on the what record. or experience a ella age i.
. light. IA hat the ahem:tilts, to the iwl rent. and child are as to different p1:14.-
1114.111. with 44111)441111111/y for %tic visiting. what lie' die seri, will be offered
that the child need- is the new .etting. We have had ffilie ball experiences in
1 I 13,1111 boilerpl.ite motel.. that tell a parent little or nothing about how hi.
11111 will be benefited 19, t he propo.ell change.

Non wow

111r experience ha. been that parent.. of ha tolietipped child reit especially poor
.11111 minority liarent lime a 'Min nit tame making a dent in .hool bore:tor-
1.1, i heir phone 4 :Ill ale nut :111,1,:ly, a teoAereil : t heir inquiries are sonielitne:
dealt uith ilitilterl often they /11441214.441%e, have 'fifth v communiatita; their
fear. de.tre. and tivlieption. of their eltildren We ha ind :1 de.penite need
for .t a non -.1 hoot to inter% ene fur them iii through with
their eomplaint. and notairie.. 111 Pent..11, Hula. the Stale A...4ociat ion for 16.-
i:oiled Children ha. performed .tich a function: here in several 'private or
001.1,1 private groups like the 'had mi I tefen.s fund and the Information I' enter
tor Ilandieappd l'othlren Int% r doer this for smite parents. Rut I would like to
-et thi. e.entia1 (mu-lion weiumizell and pro% bled for in state
It van assist the Ng 111,101 ;I% hearings Its well us

IMP I rag's. confition and frustration of al resid Ieleagured pa mit.g.

/ ikmpi A wiili 118811. 11.5 :4in !NG II (

I note that See tton it a 1 I 15 1 of the bill woad require a slate plan to contain
.1 polio for niter:mm voord haat with 1411144r dill/In:Ws agriwits4.
Tills ha, berm the ingle ;01%114..1 problem area in 'lie Ilium ease; achieving proper
...ordination helm, elm the tittil the 1 leparlatent of Iltiont n
lie-min-es. and ate deal o Ith only tar city- he actively cooperating
in joint ain:Ohm of childreo. helping to tinaore and plan daytime programs
o het e edueation mu' be onthined %%1111 phy.ti al or mental therapy. joint litiatte-
nig of the re.ideitt ial pm ate ...dead eosti.: of elithlren who can only he educated

total :4 hour thiii :went ir .etting. moulding .mmil olnealoonal programs ill
The for retail 4141. 111%11'0141 81111 111.;111,11111.111 elithlwn Instead we lune
hall almost 19 months of 1M kering lvf41VS rt the 11144 agelicle. 1 k of children
%%4;44 14.441 444 144 1he 1.11141 41, .11-41, .1 the 11411:1111411.114 4 u II attend:int stigma 1 lofn
DIM o,1141 help runt rilmie to the 101 of edit' ating !hell! in ',male residential

\ or ha IA' there liven any tottl find lined lir"grali for emotionally 41441 imbed
.hildret: the most olithlilt Loonp to deal with in the re:mlar seltool
.ac_, tim more t -1,ttrilamll of politic iu iittile plate. may be neeesssnrY to

1011 the requited degree of responiltility-haing betueen all the agencies
who treat Imiolle.ippeil elnItIren Non-ehool aarnetes sholthl he required to com-
mit thellewhI. mputgi in the plan :1. to what qpeeitir service.:
anal t.11T The,: .0,. IZirlita to lino Ille titol pay for relating to ri1111111011:11 progr:1111,
uul nut the% le.11111 he 111.11114.1110 to 'el. 111(1 are dninq it. Similarly.

jm. 41,1/1 te td 4.1,11,is 4 ill 4444 '11 141111 :1114411 1 'entrant, hell' till for in-
toli4 long' i.e1"11,11 Ill 4N 4.1.1141V1. 1114111:411.11f11 and "."1111,1 'are' 13,1111 1114.

1 0 , 1 1 1 4 4 1 1 : 1 4 1114. 11-% I4 44 e 411111%14 I. fell 1111..tigh. depriving handicapped children
01 needed .ert WI, here iIlid hr ret/iiiiliieln to a Male Hall for :1%:ilring

%%Mr. Hot% a %%ant of thy tate ulthont Invotheol family. Inn Herd. n
Mom ot to Mood Itt4 oato loo -tate pi loloolotlf, If. h aft independent mho-

, .1...%111 in ii.. .1,11.1 111.114 P. "f elintwn In Pi
,4r ale. 11.1W., 444 ittitt om tone tiltnolf 144 nth oente 14444141 not be Pin "Hirer of the

0,-to,11.0 or go.irdmoship .10111 '1 or the samot %stem sire lei 11 oll lila I I.1) St 8 8
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11,.11 lontr.11 t,, teque-t... etc. in HIV all. of 11:1114111apped
pl." v.I 11 %%it 11in 1. ,c.,11,11.1, 111I

114'

.44, Id all 1441.1141144.4
%O,1 I N 1 1 1 1 1 ) .1 1111141 . 4 , 1 1, 4 4 1 1 1 1 1 ' , 1 1 1 1 11 a 1 11.1 loir 4411.111 11'4 111111 1 114 1,111 N 111.1.'
4.4'1 441, 11 1 11 1114 14'111 .1 1111 II 111 CH 1.111 11%%4'1.11 hilt.

'S". 'II./ 11 VI Ill 4.11, 4.4 144 141 is11l1i'.1 111 10 1 Mt I/I 1 a 1 , 1114'1 lot 11,4111 :1 united
fnatt 11, 14 plattitt...11111 to 1v4h.t.11 Ato, fvtIvral 1,1,.zraitt 14 11,1/ 11 ,1141
4 JO,. 1 14 Sidi 41 11 It t, 114 11.111' 111,. I.ip.ti 111 II) ;.:11 I/I\ "nil langii.n.re

And I' 1111.11- happening. and 1.11111 -i1,
independent ofulm.1.111.1/1 1.1111,1 :14141wate be the point of entry.'

1 hope the-e 411111111. 111. h.1lr !wen helpful. I might 4111.4 1111 144111 411/1,411 1 11 1 i1111 t11.1t
no 1 )1111 11'11144 1 II Ito, 1111111 %% 11110111 het 11ming involf NI.

t, of 4' ;t11.11 1 111011 1.1 11t . it trlurrtr..111 4111111 1 1/ 1111t 14'4111 1 11 1 11 14'1..11

II) e"1" thliti 11 Ili- or 1141 Pim c the .un. Few to eolopliAtment,
me wort. important.

111'. 111:%iii:11...4. ThaTili you 41I'y
111'.111)1111Wtl1tIrtil

STATEMENT OF DONALD M. HOLLINGSWORTH. ATTORNEY. MEM-
PIIIS & SHELBY COUNTY LEGAL SERVICES ASSOCIATION, MEM-
PHIS, TENN.

lir. I1441,1.1\c...tv,,in Ir. I i -lt to extend erectinirs to you in behalf
of the ( 'oalit Mil of l'arent, for the Ilandieapped who live gotten
tofzther to push for increned finiding. I appreciate %-ery /nnell your
in% itation to he here 4iy remarlis will be tnade on behalf of the
clients I represent, 11$ well.

While I hart. heed imi)1%.,1 in represet handieapped clients
stitTerin2. front educational di-wrimioation for the past IS Mont itc.
1%.1.14 to Hill it1,1 Zt. II t%' experience in this matter is not solely limited
to till-. 1 11111 iitiri fort eoul,lr of year for in
I Tex. e'dildreo .1,:ired one common that was
failure in school.

l'enne.see has one of the best and tito-it comprellensie 1:1%vs for the
editeati077 Of handicapped (161110 in the States. IIowever.
tin re have been illistantml dela v, ill the enactment of this lay: since
:%ril 1972. 41(.1,,Ns are troin,.. to continue unless mom. money l'
Ina Into the lite. At present. aloproximalelv one -half of 'names-44...4
11:0 11114 handivapped children are not revel% inc. any special educa-
tlicial m.% ion .1),4' are not receiN nor any education
who'. soc% cr. ()f the approximately 60.unit or t:i.000 handicappe(1 chil-
dren. 111:1114- of them an. ;lett totally in:11144111am. services and there
ts 111, doubt in my mind. Tennessee i. sl ill trettitur the leftovers.

It has been mandated the Board of Education is to provide educa-
tional -et t ice- no later titan this fall. Nlativ parents and educators
hello, 4. this continued onit end when the Stale
or Federal ecuirt orders it to end and a redist rilmt ion or oilwation,i

made. .1c to the 1;144,16i that is pendimr. into
t ht. Hunt.( or the uaiopy a.,e tho, far has been implemen-

tal ion of the pionninc. and reunlatorr mandate. IVidiiii the near fit-
tine. the law,otit be amended to join all Of the local school sys-
tems as defendants and to add claims for relief b: sell upon the 1.s.

^ I ,,i)(1 .11" emnritend to the CominIttee'm attention flu+ pm% 1.1111,1 in S Ii SP14.11 3(9)110 .1, ( 1 it r..11:1ri tz tilt 11,,h1111),(117e(1 written plan ligre,f1 upon It ern 1 IMOt aoth..ri-ft in it1111. ,peri;f1 Nowee., Noting tot erdee, t., l
41 41 I, 1.414 t t1 II- 414111 111' t 11111'111 1011 of ',mil Nen ea 1IT141 1,11.44 1 1,of uhellwr 111.: II d.
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ColI-1:111111111 N% 1 11 a, tilt' 'I t NO. 1.'%N. Iliti :Lt IIM 11.11(11, the fact
'hat Om. a, %Nll a, pi her patents, %%ill no lonuer id:b....led

t .1 ',queen; t hat edn1',11 ton lor their children means a rt-411101 ion
of educational ...el", ice, for !lot111:0 %NW In tISI:illtr
roprt to hi..1 (loan ill) t a) I 0:1 I11`,1" :1 I -411091 -II al-.
1.11'11' are ntam In, ed in the 1,1%%,lit lenne,sre. 1Vt. Int% t.
111'1 n 1111,mo-1i t ho,t. other su!, a, the etal,tis of the hanthoaitnod.
the doe pro. 111 to ',ion Ill t he 1 tun( ".--ta. la%\ 111011 is an v
Ono. and the ( 11.111) Com t 11.1, Imieted t he St att. defendant, to

tut In 11 h% o,t 1:17!, ',IOW I I Ill' III
11,r111.0 ioh v. ii it Ai' rwlnneuu 111 tilt tv-.0 "4 ,lrtil ItOt be the

Itnat factor 111 the e% alltat ion of handicapped oldren.
I lit' 1;n:t Itl stt nation ill emit..-ee 1, disastrous. There is II))

(1.10.1 11111111 11111 1114110'N 1 tilt' 1111111.111311, lar1 1/1. ill
to vtI4 4(1111..11 ;111131 dist l'11111711.)11 I'".1111,t INII1l11171ppl.11 Child!

In 111 ".11Ill'ed t fro% Official, in
It nne-,ee. intInprt Id I moi.

rotilloi---lotter of Education. I )1'. Belli:1111in
11,11I. I 1.1111`.-1011 lc21.1 III 111011I'N ill Ilk 1911

Ow (144%) 01111 e. I 10%%(,%.r. the (;ot cruor rot this to '::.2
11111!''.11 111 Itt%% louncv for ilopitqatIltal lot! of the inalidatoIN- Iaw. The

need. for do, otoile, Near "%1'l,. set at 13.1 million and
tile% ha% e been Il'. 1111!1011 :Ind I hat i, gOl!Or 10 Olean lot Of

ritz. ('O:Ill/jolt for the landicappcd. a
ne%%1% formed grout) or ',row,. 01,100,. fr.olois

1,1),..! (3(),prionr the
strait' to I ol Tiw

1), the d '\\here alll till` III0Ill'N"
11 I 111-4 ON CI' ZI1111 WIIS 1'4 imantur a

SO) nolhon State surplus at the I.nd of this fiseal N'ett I'. Vet IIONV I am
toil that %%:t an men -11111:11,on gill not niatvrialiie tine to
the .orreitt economic

Corolo-,ioner Carniihael ha, stated tinder oath ill tin' 1:t1.1114.
Van that If f he ):lie of 11("A mone malo-, for the nexi ft. \V

p.11 lip If% 4.1 01' 1, ht. Gip) ernor..; 1971 75 idid(ret. it will be 5 to III
3(4:I1 1411Oil' the .101111(--4.1' 11.4V iii11)14TIVITt ed. N011141
COW, 4;441441 11(414411 t.1 the I 144.4;1 tO t111 C11114.:11.1011:11 OppOrt Unit to

III,'. of It 111liV:i14PINI InO.
1 %%4114141 jr,.t NO. t0 "1:111' F1.411.1.:i le2.4,101.1011 t'Ontn 14rON i-

Si(111, tor (1111, I)! oc). 1111N1' l'CIIIIi11.11,111k II,: 11'1' :Is
f'N a 11' It :oil Of II -I- I a1,0 :111 1:4' II lin' nit (Tht

I l' 1111; N1)11 l!'-11911111r II/ 110' a11.1 I :-t9 \' ihl,. ni.v and T
(m1,1 I I. frI;IloIlif ... t Ito ht It !Ill)' -0-e('. It I. /114

tlidt 1111.111114. 11 ilO(.. not 1011, a- I hoo..lt it %%ill ...top,
I.:,111, N o11.

11(.1,It 1 ,latorent folloNN,;: I

1)c,.%! M Ho! x1 41:1 If. 11 101: \1 \ MI III4 ANO Si', I1:1-
I) I 1,, .N1 ....I I:

41:44141 I t44,;

("1.111-ttriti :m41 Nt, tuber. 0f 1110 Sfolot Cmtni;1114, nil 1:(1114..irol1
'1 hi, 1.0(11111 1, lit:)(1, upon the I.11:111' 13:IndielpiNgl chi'.

(ht.! poillt. %11,,111 o:41 1%)1 (4,1,4 e art. n.po..pliting in a
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L1., del loon iti the 1 11.3 no ely Court of Da: uh43m fount). Tenne....ce 1:1111111/ I t
If./ I to ltot t tlf pill tin, of of Efilmtifm I t I ant a staff attorno nith the

and Silent% 4..9110 Legal Soo-%I.1', 1.1 1 1011. tl 1111 I ha% 4. been rep-
ieseating (1andocaped Itieht, suffering from educational disentilinationi for
the f oast eighteen 11x1 months 1 appreciate pour imitation to present oral
:led n notch t o Iiimito i n regard to I I It 70

nneee, Mandator) Eohletitioa I.:n 1. one of IIw Ir. t rompr-
htotone I.n%. for the todu: :Mow of liandieappoil ahlldielt iu the I rated Stale.
I Tenne:..toto Code Annotated 19-2912 (hill :l970.1 Ilome%er, there ha e helm

de;a: itt the impleineutation of the, auce It. enactment III
April. 197'2 Theo.,: del.} %%ill continue moles. the nevessao funding is forth-
I "ming At present, approAiniatel -halt of Tenlie.eiee's I 1:i.0011-plico: handl-
apped I hildren ail' not mei% ing speial education set.% ire,. and .111 ituktiom it

bonnier are not revel% lug .11I1 coloration %%lial.evr
hv following inform:Mow t. p.'inenteil for the purposes of evplaining the

edill .1 I 11111 omaat1oh of handicapped 0111111191 ih Telfflo',-.ee toad demonstrating the
iirgent need for edelid funds. III order to place this statement in it. limper
Ittt. eeral premises t %%Inch are Itared by state eilmation officials ill Ten-

Ile....14 I 11.411131 .(:111.1 .
all I Lindh apped Ihildren bave cotititutional and moral right to au

equal educational onoportninty.
.III ehilIrell ran benefit from an appropriate edneational program.

Cdo Almost all %tannin:tinted eltildren van Ihe normal. productive live, if
t(109 are pro% 111441 3 1 1 11 an education. the3 eau hold jut.. 11;13 Nye,. etc.

t 1 The co.? of piddle :e4.1...tati to and ithaitiltionalizat ion for handirappol
persons t far greater than the o est of .perial education for hildren

71 The financial resources of Tennessee are iniitlieient thenee.a edura tional ser% teco.: fur handicapped children.
1 nish t.. ettophalye that niv interest and xperienee 111 ts matter nre Ma

11 muteIt. I Ito the legal dpct Prior to may graduation truril Vanderbilt Lim soloA.
1 norhed for t o ea i program for seerely emotionall) dituilled children
in 1 '1'eNii '1 hee chilolren ages to 10. %%ere of a%-erage or above Intel-

e. and In addition to their emotional handicap. they hared 11110 e01111t11011
rolotom \ Itea of the children W-ho participated in the program

%%ere able to roan, lo ...Wool. graduate therefrom. and bonnie productive h11-
111 Ir helm: Fin doer thew effe nie as a person :11111 a future attorney %%as
111..t,o11111

It I II 111 :%I 3.311 1.1 111V IN 11. FRS1.1.

Vt 11.111.111 apped eloildren Ill ionneee. age. 4 to 21. a 4. guaranteed ap-
ptuprl.tte 111 111 .1 1 1011:11 We, 110 1,1(01' 111,111 11 lite 111111 4;I he:mining ill ,11e
fall of 1'174 1.1.4. A 49 '2911 r Theo: deadline Will he met by fvt. if of the

110 .1 .y.(' u. in laity 11,1n.lif., mid ../114,3 that (Ilk 1'1111
tionid discrimination against hilitilwappd Ihildrei W111 end only %%hen the
tato or federal roil of 1.4.11111....e.,rder roll,' ritnitIon of inoltion fund,.

Niandah,r, 111114 ou 1.:Iw for llandicappeol Children and Youth
lia. I ecti the 1111 t of two lausuits. The first uas inanolanin, action filed ill
%lol. 1973 :14'.11 11.1 the Alempla City Schools for its failure Po arry nut t%%

I he 1111(101101 impitgnetitatimi phases of the Nlaitolator Edneation I awe : census .f
handl, all el lithlren . and tiaining of teachers and teacher aides II should be
not, 1 that no school 311911 in entiesq had omplieol 1111 these slatutoory

I IT 11 1 431441 figIlre 1 1s,t..1 11111.11 11;01(111;i1 presittotee titztore. for nze. thrigh
3% // tl f. IZ rem_. I. HI, rf I I. Ulf hole ago, '; t Istottgli 21 lb wont er of II ille114 %Wood

1". L., to t'd 'Io' I 't IT'133 WW1 1- 00.1.0,10 ittytio 0,0% Then .1100t. s, 110.0.11- ot,t tit Mt I etvrt--,, .t. i to 1 W 1(11 a oortn..t 11.1:01,oaplomg roatintoa 1 relaI II, th .3 14111i4 -44.444 ..hit 411..11 .111(111N 33111 -er3 ago, ; ohroloull ...!1 In 114,4A:1114,l 14 II It To If the lima. ,0,01,t14 TIT111141.4* I133 dm' mandate lr% tar age.,
'1

II 'mil doped ebild tee.0 hatoll,ittlteti rhlblren siltd tooth nett., t the :IVAN a font
11 eIl 4144 It. tr. nu 1101% e 1111 lid31 helm ertItted 'molt r regtilttf 1,00: of time

- T. 11. trd 4.0.01011 10 ,1 'ref 1,410t 6e1111.! Mt...tilted for enrolment In ret:tilar 1:lillc Ino.t or %%h: oo nn tide to he ettile.i tett or 1 rdItted dtlttii:01.1% in Itelt regHbor
.1 %I n. w it11...11 the tor., 1.1.131 of :Hootal tocori !hot Loin' te, reit; el er lee..

1... 114. le"! t..rm edke Alit, and protottlit11%
t r.tt.l the .1., evil Ind or 1,ititi.iz 11111..110,1 Ihe de if Hood hoaroug Immitred the tellnd
I 3 11 .11% 11/ii1to,1 Ih. Ph% -10 tll, 11 111311ep0pee1 Mitt or other It,. 311 IT 144414,14144111. 1411141

111.: 11 1%.1pit.11/..11 .111.1 do: tear:dog di-oatotrol tarloothig to:pew:1013
to ".I,. p000 ,.oath. trot (loon thoionti: root 0.414,1, and .0( 101% 111,11.1t1 dtteol Ille
11 1. e I; 0111teopto,I Ind the Intent t 111113 gated a tid 010 other I11110 Iteedu and
4141' T lo 41111101 ITV 4.1%4.1 111 41 regular o 1.1.0troolit t1 'I' I' A 19 2911 ,%



maio1114 til rI111:1 c, use being n lack of funds The Chancery Court in
Ntlephis ordeti d the Cit 3 Schools to conduct the census and traiiiinv. programs.
said 111,Ie1 1m% mg a state-%% III impact 1 :%ii I hough there I. .1 noel for :et isiou
01 till' III Wall:. III( /II 5010111 SIelle., THIlleSOO dot., ha% o Its 111,4 LIIi-
%% 1111' 14011,11, of 11.1111111

In \off ewhei, 1973. Matte NNef lit pat hue id of 1:4I swat ton %%:Is tiled
in in. (limn t.0 Court of 1,1% '41111Ity I N.1,11% Ille Telllie,,ve The 11111lied
iletc1111.1 are the State '.11111111,,loller three 11t his
I ;or% ether Witt the /114),ther, or the e !flitted of Eau/ 111 1011, The 11
t-n, e;let III% Ith VII the del 111:11111.11e.

I'll [IOW:: the preiainlimr lit the slate plan. the 4.,t.denh111011
lo the I11 %1,11111 the Education of I he II.indicapped. and the enactment of
him% testing regulations. 'I 1111 Court orth rs were entered December. %%WI
tilt' Court tet.luung JulisdIlion 'tending satistaetoi 3 leerfotuuluee hy till
till

The till It the /'Iroacji .1e thus far has been implementation a the ph.
and regulator3 mandates of the NI:mil:Miry Fdin anon 1.:111 IVithin the 110.IC
future the !.'Insult 1)111 he :uuen(1ed III Join :ill of the Medi school systems a
defendants and to add claims for leiter based 11111111 the U.S Collqt Ilt 1011 11 welt
115 the TP11114.,,et I:11%% at't 1011 1'0114'1, tilt fact that iw I tell as
other parent, I %%III lio lellgeC he placated 113 the a I glititetit that education for their
children means a reduction of ediu ational semi( es for -normal- children Thu..
the 1,1.1 int %% III be asking the Court to order each school s% stem III relIllette,e to
Spillel I lie nee essar3 0ione3 to (Ain ate ;11 1 of its 1011111h:wiled children

It Is oh% mils that there are many issues, in addition to an Ve111:11 protection
Ili% (lived in a Iwilt ill ellill II 11111 ill%% ...nit inducted supra, the Tennt.,,ep

Ian eel el', these other 111111 the ,Illece:sf 111:11111:111111, Ill flew 1111(1 the WI-

WI/11g /:1////eq 1151` thrill. The (11Ie process pro% ision Of the Tennessee law
I re% ie%% of placement I is 1111 eNeelle111 olle. :11111 the eC3 (Now t ordered
the eletellItalit to implement it 113 .1iigut 1974---regaidless of cost. The same ist
trim lit men 1.111111 e% t1111:11 ietl Cut-1111711 lute:. V1 1111 the I 111:11 I 1,1 t t

shall not tilt' prim:Ir.% tat for in the evaluation of handicapped children.
sonic pev.ous atglie that el, ell %% it II run& ;,..d indiviat or statutory

deadlines. there is a shortage a trained personnel to tun i1 ehildren %% it %nylon,:
kinds of handicaps, The artNinent tills been made for Seals, and %%liile it may ha Ve
11/111 ,111111. %:1 ill the 1/11,l. it is 1141%1 WII 'lent merit tiring the past tv%41
Melt. has been a tremembeis in( lease in the number of ceillt.le 11111 graduate stu-
dents Ill Tennessee taking special ediii ation courses. Further, there are ill-ser% lee
trailing pro:trims for reoila I lasrman teachers living ondueted e%en in the
riir,11 areas of Tennessee The 1,411e is 114 it tune. but money.

Ill. f111 FINANCIAL SII kilo's; IN IF N NCSSI

'There i. 1141 doubt ill III 111111(1 that 1110111'3 is the dominant factor in the trilv.gle
to end educat ional (lc:criminal ion against handicapped I hildren. Is
Shared 13 1,,,, dm atm,: :111,1 go% eminent offit ials in Tennessee. Including Clo% er-
nor 11'1(1110d /111111. Thele seem. to be ..te%ertil alternati% for the future

I 1 ) Increae state and 10(111 111Ni.v.
121 lip:Lilo:Ate the limited state and local tax revelim..:

Pro% hie federal finals to supplement state 111111 j1)C;1 I dollars:
I I Continue the discrimination

Tnnessee's Commissioner of I:titivation. Dr 11191.1;1min Carmichael, stated last
11111111 I, that it %%mild take t4;:i2 million ill lien' LtIt f1111(14 to 11 .pee 131 111111 a-

1 len ..en Iles for all of Tennessee's hallelietIplleel children II% the fall of 1974 The
Commissioner requested 5211 million ill new money in his 197 I 11114114cl I 441.. 1.
till' 11)% ecnoc'.. 11th'' 1 /.c, the 1111%ernot's Midget for 1971 711 fiscal year con-
tains oil' :CI 2 million in lio% molly for illalliillentalion of the JlaudatOry 18
I Administration ottit falls state that there is also a three to the million dollar in-
crease in men mune.% (hie to 'damned reallocations of teacher positions for next
Septeinher.

Apploval 're1ne...4.e%, handicapped children reside in
N14.1111,111 The Nlempliis Cit3 School,: have the best special eilueation
Progiam III the State. inelinling the necessary deliver'. system 11f 11,11111et tea11-
er.4. I enter. etc. Nmertheless, the Alemplii,: City School,:
will '11.1.11 II% Or S:1 iiiIIII(In Ili new state mone3 for fiscal 3 ear 1974-77i. 111111.1' the

tilt, ill wit lie fort howling
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e 1'n.lrt,on 1, 11 'II, II.;11.11 now I, rot it 1,11111,, 01111, ,111/1,4
and of timid', .11,1111 1114 ,11- III

1 kJ, 1141111 1011 1110 (;11%t.i.n0r
I c 1,-4:411,ttute r(....tore lit Mud- ho ttroli,i the
1 ,1101. 111. 1.0011 III 10 \\ 111 1110 '11 /110 01,1111. 1l'11111'''' A111111111,1 l';1111111 14111 Mk
11 ,: 1 t 11 t I1111.11111:: .1 ',CIO 1111111011 -1;1!0 .011'11111N it end of t ht. 11ca1 I ear 1.a.t
t,, k out. la '41,1.0 lit' latter I'M tl,"","1111"' ,11"1,ut1 \ 1,0,1,41 ra.e in Suite rot mini,: next le, at ear trill 1111t Imo ermoze 11111' 10
1110 uri eh( 00.1ipontio j further. it .111111 110 1111111 111:11 1110 tioternor's
1'171 7 budget tt 11,,1 (at the e.nnuncd Still million ...upin.: for this ti.eal )(mt.,

I'ltos the intattoml outlook for the m141..1111111 11t hattilhatitted chit-
di oil 4. a dint oil Conant.- toner 4*.innirhael 14,1....t.tted under mall in the Barnett
.1.. to It. it thp nit. of 110% 11.1,111`y ill010:1-0 remain. for the next 1'e%% yea.: at
lt0 let el n, the 1;i, \ (.11111'', t't7I 71 144111.4(r, it will to 111 )ar, before the

I'04,4,. 1.10 e. implemented Tht. ouul,l mean a continued dental of the right
.digit min, atom (Tomtit:tit) to thou,,Inds. of ItantIttappd children.

(OM \IFNIS ON It. 70

1 1, I' igh Tentteee' Aland non Elltic nom Law contain.; a eompreheteive
MA n 1.4 ,1 mit ortinal, dim prot itrot edure. etc.. 1

M.1,1 to it it alt federal legi.lation include 111'111 1,1011,1 %% 11i011 11 111
I` I hat the ,I ii .inI11:1 I right. of ate tilor( (al and that thetie la illupd prol,,,,rty I aglee epectall ) %11th the one percent limitation

t.tto ,uh,ttillI1.It1I, 111.11
I

to ...hi, ate it. II Haliappd ( hildren in the regular edit( at 1110;11 PM irimment
II 1`.110\ 01' N111'11 1,4 110,.11110 111111 11(4101101.11 T1'11110`,011., 1.1 \V 0111.1111 1111.4 ream re-
1,,,,,a %Liny hull 011111 :OW'S ill T011110e0 11.1%1' `.1;111`11 that 111014
II Iltalt.,1111011 01111(11141 Pitt function In the regula cln.room %%jib re.onlett ;tidos
v h, II 001 11011 1',1114'1.111 11110 ill regard to handicapped children ho
101 elte ,11.1 1.11 1,11111:111111M1 11.1N ill (hei 1%11'1y tear, (It' rolie. it iq obviims
ill it -i'ivreh 1E111'1" .1/TP11 1 1110111011 It Impure .pif-contanted (...eparate)

for the part The hunt of empli.e.A. i. that the traditional exeln.ion
of no..? Imitiliappd children from thin rnilar edimational environment is detri-
it (mill to the I 1111ill'I'll 111111 /I form of illegal di.erintinaton

It' Ihit Committee .0 trill he glad to ..tipitl) additional information
aml I (In the,t. and other

coact rstov

ceir Itainlicamssl ciuldrett (.idiot %tail 'I Ito,e %Oat in lite or 1x, year. old
, t or 1 N. 1)10, It in 11;1lr g)0(1 Odd, of ralt/ing their potential if the) receite

ed(i, 41114(1ml -.en 100 if It' .I we (.11111111'n tan. to \\'n11 .pt Vral
I I 1 IN.ri:1 I 1.1 OW) %% ill he 1.tr le-. rc-pott.it e of their )ears
441' fintr.ition and f.11111re

III I omit, and 1 tt mild he illemed to .It' till, end (If litigation in Tonm,..4,e.
I lo trlrr mitnt ulII HU longer he distracted the hollott iiromi.eti of govern -
I',, et ono I. .4 4411 -Lite latt Viet po taws. and they are becoming :mare

1 .1 I Mar children hate a log 41 right to dit edoe.dioth
1 ii II, .4.1 1011. con.111( 1 anon to 11 II 70 and hope that the urgently

need, II tedorl cot. f II 111 he fit thoonting during the next ti.cal )ear.
lir. 1;1 :\n! It Titanic Volt Very Mitch.
1,0t me at the uttt(4 nX1'411'''.'4 111.A' V% a 1111 tlitp1V(.111t1011 to till three of

it lull. I think the ,-)tatem(att); have triA491 11)4 On thi,:1))11 ha-() been
I'M IlIch 0-44111 ill MU Cot' 1.4,11 ut CIO 11,11111U .11)11'(1.

MN. 1Val(1 rai,()(1 a littlither of vrocial quetimis with

11 0 1,11 \ 117111111 extent 10%1011.00v It iliolleapirml 0111111'141 111111 he edne.iterl 9lottz with
I u 111., 114 1011 11 11,. 11,1111.10 .1.1, .11111 11,111 atteint rizollr Itnniltont. to tenrttin.! to the .rin II fin, notion: III It unllrapl,ed rhllllreu in the Tel.:War environ-ro t -.Akin he oi et, ono. hi the trill 1.10n of .nocial al,t :111111 ...Tykes r..ther th,rn It .eptt-olio...! for the II .eparate .ehoolini: or other renotcat of.m t. mecd emIdom from the revillar e1111, ttionni entirontnent. 1114.11r tilt \l.114.11,.\ rent th.lt the nature or .everiti of the 11:1111111.111) 1.4 ,111011 It ut 1,1111%1111in Inr: ir II I ell II iii Itln it of .dppleinentar) ilids and sort Ices, cannot he accom-

1., T 11 .\ 111 ...noa



I co r,o.(1 to the hurl-I:Mon. I Hind% NN ha( 011 Ila had to say IlaS 110141
0 -.1 11111111111A

Lee /Ile t110 Or 1111P ((11("41011.4 to Olt. 1 )eall Slmffer. one of the
points \011 raised. the rigrlit to all education as a Federal constitutional

I 11011(10r II ou 0111(1 (.1,ah0int, 011 that a little. as distinguished
Ii nn a stat,, Or a. (11-t 1112m-died from it Federal siiitiltOry

1011 W0111(1 ou (.0111111011i- 011 that ? What I and trying to get at is
the (\tent to 11 11.1('1 one can :1,.(9.t the right to an education as a
on-.titutional ri.ht for a handicapped child.

r. Sn \ "I'lw e-sential (mein in most of those cases% Mr. Chair-
Iii not )I)I\ to the 11)146,1 of C0111111h111. the equal protection
and dile poce,s clause-. the /;roiii case. it was (letermined a
:-.41.ite cannot pro\ ide -.en ice, to 011e :11111 deny it to another.

Mr. hit \DI \ ( )!Ie 011(1. (inv,t ion 1, hich 1):1;. to (10 with com-

ments \o1( may ha \-e on the legal 1)roblene4 with restwct to the confi-
d(nnaittyof clOhiren ill \ ()IN 0.(1 in program. for Immlicapped children.

Mr. ;it \ Ln. 'Float 1s esentiall\ a part of the dile process rights of
t need not be public. but customarily hearings

ale (Me would 11/11 to Ion Cry careful simply because, nit-
fot t tinatel\ . the htl,.'l of ietar(lation is -till a stigma in our society.

Mfr. \ 1)1:N1 Thp third and final question has t:) do with a state-
ment ill\ our testimony 0111'0111.111.T the Louisiana l'aV which 011 Cite('
Ulla Valli l'ed the right of' all mentally retarded chil(lren to an appro-
pi late program of free public education.

We put to von the (pie-t ion. are most of the (.01Irt imnpras float we
hap e been here (114d:wing that handicapped children are
entitled to educational progran, appropriate to their /1(141S with the
11111/10 acceptance, for eNample. of a retai (led child in a nonml school

1,te/I1 I
Mr. Sir \ r1.1 11. ."0:1g11111g lint to a school would not satisfy what,

these court decisions !la \e required. .1s it matter of fact, it may he
harmful for the child to do that. The judges ha \-e obviously, to the
extent they could. molded being decision/nal:yrs as to what is an ap-
propriate education for a handicapped child. I;'hat they seem to have
(lone i; to pro\ ide an elaborated .\ ,tens. The alternative is to have
.oineone like a judge having to be educated 011 the great and diflicult

that \Ir. (Hillman is tall:ing about that they are beginning to
ork ant in 1'e1111'O IN a Ilia.
\fr. I is \orAt \s. Mrs. Wald, I NV:14, 4/111.1i in your statement by one

of the points you made \ it II r(Tert to the Cia'ti.ltil'llt loll of children
who are handicapped NN hich of cour-se is It major concern to all of us
interested in Oil. prol,lem. iii our test jimmy at the bottom of page
'22 011 ,taste that 01(1-; and 1:11)( can he illIPOrtallt ill tOrlIn: Of chil-
daru wito need 111111 1111N1 11/01 Or SilCela I IZed '4(.1.1.1(1.; of a11 1:111(1. :110
*-0 011. \Vero vou meaning to stigfrest by that sentence that NVI' ought
to Lim e to a completely different definition or
fot pittp).e-, 01 t hi, ivui- 10)11? What you hake suggested is an even
1,1 (rider one than the phia-e "lianilicappe(1.- Is my question clear?

MI'-, \ i,n, -Vt.-4, I was Sillpro,,t 111U that just the on( "hat1111-
( :Iplovd." Bleu thout_rh it is a short terni code Nvord for including a lot
Of children. it can become ;1 lino] of inhel that attaches onto a kid in
ill- lowed, :HA 1.1."1". "I) t11rongrhont hi life. F,\-en semantically,



di if pm did not call hits, a himilwapped child but ended him a
child \ ho needs null \ idualized help. realizing all \vol.& can later be
con \ cried to a label. but I still think t lw further \\ e can get a \\ ay from
a specialized idrnt iliratum, 1111111111111/1/P11. Pt 1'01'1%. the better it \\ 1111111

la". 1 understand the problem from the Federal 'ow eminent's stand-
point. I realize there are lines that ha \ e to lw dra\\tt, lint the farther
\\ ay \\ e can (vet from thinliiiit! of kids as beiwr handicapped and

special eds. different, ern though \ve ,I0 !Ne to draw these lines. the
Iettrr off we are.

Phis has cone up ith the l/istrict of Columbia lloard of Educa-
tion. The \\ ay they are going to go is to put more and more mone \-
into training the regular classroom teacher ith special ttaining so
she can hats ;le not onl the rewillar kids hilt large numbers of kids
vith moderate ile,rrees Of learning handivaps, et cetera. So she is
really a rombination teacher rather than bring railed a special rd
teacher. It is a concdn I ha -e.

\Ir. llitADEMAS. I WOOld 111'4 wake an obser \ ation that earlier 11
\*0111 StIlt1111PlIt, in the saine paragraph on the satin. problem of the
matter of classification of children, \ on speak about the economic
insensiti\ it to 0\ er-classify children in order to collect the stipend.
SO t11/11 SOP I10\\ 11111101't alit is 11w (111PSt 1011 01111'111141011 and rather than
'no\ itur in the direction, and I do not \\ ant to misrepresent what you
said, I thought your statement on page 2 was storgesting we might
\\ ant to define and delineate much more specifically the definition of
the phrase **handicapped,- in order to meet the problem.

MN. W \1.11. I think you have ansvered \ (air own question.
111.. s. .N1r. 11'hy can't you use revenue

sharing
'Mr. 1 I of.t.t cs\votrrii. I do not know of any revenue-shining moneys

being used for handicapped children. Education is at such a low level
already t hat Own parei,ts hao handicapped children, 11 re asking
for their children to be included in the mliwational pro,rrattis. Yon
hair a lot of problems because the education is at sacs a low level.

%S. 1 OHM IlN1 111111:P Pdlt01111 observation, but one
of the reasons a lot of the Members Of the Ilonse of Itepresentati es,
including. the chairman of this committee, voted against re\ emu. shar-
ing \\ as a fear on our part that State and loyal governmel.ts \votild
not give adequate attention to meeting the needs of gronps \\ ho former
Secretary Richardson has described as twin!, \ nlneralole, the handi-
rapped Phildren. black people. \\ omen, the elderly and you Ina\- 1101
14'11 \\ ;111', 0111' 11111'11g111'. C1/111_!;11..-S11 1)111111.1". told r0111111IttP1' that
the General \ ccomitino. tiliee had reported that less than l percent
had gone to the elderly. So ttr 111:V bate a similar problem here and I
\\ ould hope that not ar:rilinent could he defeated by the moves of the
State of l'ciinsl \ ania.

Thank volt tort much.
Mr. K.-Worn:in.?
Mr. Esilm l \\. I \\ wild like to direct a iinestion to Mrs. 1Vald

gardin, the in-titutionalization of children. 1 am interested in your
thoughts.

t some point in that process, somebody has to make the final deci-
sion. I reallie sitting dm\ 11 tO1214111'1" be the 1/1111'llt`,. psyehiatrists
pi obabl , set era] teachers. they are going to be around the table. 'They

4,.t4,
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la Ito! loUS fur t !;1.'i, of fl,',itllll'Ilt.':11'i.:11141 11'11;1111 I Ifilt 1011 it 111'0-
% 1(14..1. It 0 a:A 1101111112:1111)V1 111,111 a 11:1141()11.41. for 1111110111 beings.

trial. hilt I (.011(111(1Ni 111:, r(((iled
a mos; c,olculue derision 111111 : Miss Tinelli 11:1S guaranteed
her right to proiwr rare, twatnitqlt. and (siop_

ffla 1 programs,
S,i1,,h a dvel,dot, is consi4ent itli decisions ill similar eases in
1 thama and I'lSM\ hero in the country. the courts are beginning to

It', ogni/e the rights of the mentally ill. retarded, and the handicapped.
Ae here in t'olw.tess, too must pursue the matter :m(l approve laws
t hit further !run rantee that ever 01111i1 N% ill get 1110 education 11(' or
,ht. need,: regardless of their health, physical condition or racial or

hack:211)1111d.

VI% I',11 %DI N". The ('hair 1o111.41 like to conclude our hearing. this
loorloo2* 11ltll three ohm,' One to 11.110 the %%limn apprecia-
t,on of t he coolionteo: svntd, to oh,m e that, bp(6:111.,0 we have 0110111e1'
1,011161 vet to hear from today, the ,111)00tionittpo will into at :30 this

trnoon to conclude toda 's hearhors. Third. there will be IleaillUS
al this 100111 tan WILTON\ not all Ibis lila On the general sub-

of the applicat ion of 11411111110try 111 till' rehabilitation of handl-
, .6,14 ied ierson-:. There will also finally be a resumption of hearings on
I LU. itfon A[011(1:1 V. March -IS.

( 'nice mole, Ne are grateful to all of .oit for having taken tune to be
IN if

iS ililj0111114.41.
IVII1.11lipn. at 11 :2:5 9.111,, the subcommittee was Ill recess, to revolt.-

1 cm. al 2 :;1) flit' .4;1111(' (lil.]

SF 'SION

Mr. BR NI11 It Ns. The Subommit tee will come to 0/1(1' for
rill t her 1W:11'1111r, to I1.B. 70 and related hills to provide serv-

es handicapped ohildreu.
This 111111'111.1", tie' panel heard fToni lfr. Donald Carroll. 'Dr. Wil-

Itnu I )1il tnian, as dell :I- a panel of attorneys concerned a ith the legal
1,,Itts of handicapped children.

afternoon, at' shall hear from a panel of parents of It:null-
...I pped ehilth en. 11re shall hear from 'Marilyn lioerum, Muriel Lee,

Samuel ettelniati.
11.0 are lcrc 2h:OI 0 111111..11111 here this afternoon.
Mr, n4(61111:111. 1 111111eN1:11111 % Of! all' going to present onr tNO

,(111c:Priles,

STATEMENT OF SAMUEL TEITELMAN. NEW HAVEN. CONN.. ACCOM-
PANIED BY MARILYN BOERUM, SILVER SPRING, MD., AND
munIEL LEE. NASHVILLE. TENN,

Mr. Ti m.,s.(11i lily left. Mrs. Marilyn ltoernm. from Marl laud
:old on in.% rp.ht. Muriel Lee. from lour home State of Indiana.
1 am hom 'onnectiout.NI namei,lalnllel'Ieitelulan.

I slIiillosA 1111 1'P011011101, 111111111 1111r Inc to SJH'tI in behalf of the,o..nt.' Ilea i-, that I 0111, 1111141'11, a parent of a So% meld illy
It-larded fflitigster. I find myself a litt le hit at a loss but I voithl like



10 .-1:111 l -edit 0111 111 ;112 that we are in ,upport. I am III support,
811'1 Pah."'" I ha"' '1"'L('" I" In iii :'lea ""' i" 5ul)1")" Of 11-1 711. I
,0'1))11)11 II Ilec,111,0 It ;Olilre,...4, 1t ,1'i1' to %%hat I gte.s5 I %)11I(1 ran the
pi oldellt of (plain% of life. When we talk of q11a1 t1' of life, I think
we ale tallsing of OW fill] 001101/1 Of ereat lag an atmo,pliere

ran Ike in. ill the IllOst 110-sible ale of t.,410111. AVIlll 11e
talk of the of education. we tall( of a process t hat generates
t _create -t % for one', ,c1 f (Apt essiou ill the area of freed()In.

so it 'I., not 111.4 minimal.% support it-elf w loch is critical to me, but
it the fact a prim II I, e,tablished %%114.11 places %ery (Ilt the
-ca le of pi 101.11 t he element of t lie freedom of one's personality anti
the (plata.% of life for all COI/Ale,. 111 IIli. Ilhlatlre, 1110t part lelliarly
for 11:111111eapped c1111(111.11.

Specificall ad(11(..--1110. 1111'41f to the bill, I thin1( the concept of de-
11,1 it la some/ lijii(r %%11411 we heartily app()%e of for
reason; I ;1111 1111111111W to. I (111111: ties bill %ill 11(.11) accompludi this
(h.--qe.tititt ion:111/.010n we are 1001;111 for. It will (I() it becalest. money

1).1Lr rule in the capacity to arcomplish certain (.11(15 and the
hih would be niade a% ailable. I won't address 1110,4.1f to the

1 ) 1 1 1 1 1 1 las in the lull. I am really concerned more %% ith the end goal
11 ;Hell the 1'111141s, 11 1110'11 11 111 kelp keel) ellIldrell at home or (.1(1.4e to
home in-tead of -ending them oil' into an institution of substantial
size %%Alere eery often they get lost in the shuffle of a large act i%-ity.

It %% ill also huge the effect of bringing bark into the community
children that nil' already institutionalized. I know in ((onnecti,la We
ale now in% oh (41 in a 1;ind of ,ubstantial program to establish a group
home ,(.thug for a large number of (11ildren %%Ill) are now' in large
in,t;t ut ion, ill the State.

I think the fact %%0 can get an awfully lot of kills Intel; into the
is a worth) art. The particular prOViSiOnS of till': loll that

I tiod (lelight lid are that there i, reference to a requirement of ha% ing
-parents participation on the State a(1%isory c()ininission. It pro%-ides
that parents will participate. 1 think that parent.; lia%0 a tremendous
input to make in the de% elopment of K00111111, and in the evaluation
of program,: in t he area of :-perial c(lucathal.

.1 %vould onl.% ,liggest that %v(0 go one 4(.1) flirt-11er and that is to pro-
. ide a system 00 hereby the political processes are minimize(' as 111111.11

as p),sible in the appointment of the parents re1)re,(.1ite(1 On the coin-
1111..1011. I

j
thinkt hat the independence of thou:2.1a. the independence of

evaluat ion and. udgment on the part of prent.: partieipatinp. iniist not
be impaired b% political process that 00 ill impair th(.ir judgment.
Therefore. %(.1.,%- ith regar(1 to the bill, I lind it rather
difficult to identify my-elf at a national level beritil.:("nv concerns are
torah/A.(1. I lice hack 1101111' and my son lives at 1101110 itil nry
tinnily. and the problem-; which arise are essentially lora] in nature.
I loom that the (lay-to-day problems 00 e foci. are ('rums aml the goal
of eat ill that contet. in it least a% allable funds
to aceompli,11 the end goal, to inal:e life hotter for our comnilmit v.

I f i Illa\ MI'. (11:111111all. I would like to refer to ...oine of the things
tlrut ha% e concerned t1, as parents hack home. Some of t110,(' 0 en. fIT-
11111'lltly are to 11101101' prOblellIti. One is a phase-o% or to current

10 e e1) -t9. 11'e 1111(1 011 State going ill that direction.
I'llere is a hill coming before our 11..rislat 00 Imi)efully will
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113...4.-()%er 11 'thin %VAIN. IllMet.r. the funds that %%-.1 I
How from I 1.IZ. 0) would -si,t in that h pe of thing.

IVe 1.-o are concerned w ith not ha% ing a -inont h proorratn a, most
....hook. but we are interested in a l-inonth program. With normal
children. % a 3-month % oration in the .-.11111111P1' i in Of itself

0111I'Illional process. The.% learn for themselve,. part Iripatl` in 114'1V-
Ill1011:11 programs that are a% ailable. summer ediicational program,
that are a oilhh. and their A hole ,11MN r 11 1):10(111 4'4011111V' 1111'011g11-
Oilt the -intoner months. Not .o w ith the handicapped child who can
re.rress if lie doesn't lupe a program.

I would sugee,t generating a proeyam. a 1-2-month poeTam.
11.c are also in favor of re(riona 1 diagnostic clinic- to olterinine the

\ idity of the 1)11)e:rains that have been devised. the implementation
prooyanis mid the state hoatl of education can do the job man-

dated to it.
There %Nero re ferouires this morning that the court- are settill(r gr01111(1

11111'S 31111 111:11:111if interpretations as to rights of children to education.
Ilia if the money i, not then.. the programs are not there. So I would
;11% %%e have to,;(,(. that the money is there and that the proper proeyani
is there. In that regard. I %%mild like to ,a 1 do not know if it lieloters
here in this kind of bill. but 1 wolild like to expms,s lily sentiments.
That is. to in.ollibit the exclusion from classes of anybody for any rea-
,on. there must be an alternative to the normal chis,room or are there
children 1% ho are considered to be excluded from their classroom.
,ee it a vehicle of a 1/11SillP,,r; %% hid] teachers and walla (rers of ethica-
tional po.rrams use as a cop -out to an alternative educational solution.

are mime of the things we are concerned14 with. In this whole
area Of what we need nion(by for. we have a trenwnolons lack of ade-
quate ;1114'111;11W services. ,peeelitherapists are x-env hard to collie by.
and if you have any type of direct per,onal experience with the in-
ahility of children to speak. Yon can appreciate how important it isto ovilp t111),(` (11111111`11 who have those tliflicialties the seryiees that
make it inore possihlo for them to get expression. more full expression
tiltheironn lines.

The Calif(' 1, true as to physical therapists who are an extremely
impot:till element m the (ilIVP1011111(Illt of a person's ability to develop
Ph v,ica Ily.

I know when n; son was just heirinninr to walk. inst haying- that
extra little bit of 9111 at the rerlit tune !Wide the difference betWee!'
hi. nhilit\ to %%all: at age :1 and hi, ability to walk at age 5. or maybe
not )t all.

tiV(41 711011er for prevocational piirimses. I vismilize the
11.12. '0 funds a, helping in this area. I 017111 S11;!:.,(,:1 that NN hates op

Ilee101)141. the r011(44 Of 1011s11111P1' partlyipIllioll and parent par-
ticipation he :1 ninst. As I ,,,ev them. informed and ktumledgeilide 1)11r-
eilt.... of 1111(11 there Pre ni;Illy \u) van chop ;IA\ nly thoir o71 emotion-

li,to In look-111dr :It the 111'0,1%111N and (101,1'111i11(' they feel to he
advontate Nut ,uree,,fill parents. i think it should he ilicouralrell
that parent, and consumers participate in the e% :dilation of the pro-
gra (o= int 0101)1)10W Of PO21111115.

1110111.171tr. thole \\ ;IS a 112VP.I1011 1111111P by OOP Of the attOlaW-:
that tie' concetlt Of nn OlitIM(1,311all he hn it into the system. I A% (mild
iirsonally heartily endorse that because it is almost an impossible
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task for an uninformed and passive parent to get through a bu-
reaucracy, if you will, which is not speciiically interested in the spe-
cific problem. if e can establish an ombudsman type of office winch
will act as a vehicle by which parents can approach agencies respon-
sible for the delivery of services, I think that would be a %ery valu-
able sell ice.

There wits a (liniment made this morning as to all social service
agelpies being responsible for education. 1 think this is valid. My
own experience naheides that oftentimes the large institutions are
more concerned w ith warehousing people. 1 am not questioning the
motives, but 1 ufu saying the conditions are such, the money Is not
there with w Inch to do anything other than to warehouse oeople.
This morning there was a considerable amount of coverage _Items
that we are concerned with by way of rights and needs of cl..1dren
such as costs. and numbers. As a parent. 1 inn less concerned about, those
and 1 am sure profes.ionals must be but 1 am concerned as a parent,
that the duality of education be high, be strong, that the availability
of education be there and that every effort be pursued iu order to
develop and establish what 1 started oft initially as saying was the
concern for the quality of life.

That is all I have to say by way of oral comments. I know your
committee has received it statement for the record which I have
submitted.

The prepared atement of Mr. Teitelman follows d

SI %It Mt %. r $a ii r.l. TI.111.:11:111AN, Nt.w IIA%10X, Coxx.

Mr Chairman. it i a distinct honor for ine to appear before you and this
Vommittee today. 1 0111 ;mare of the work done by this Committee on behalf of
handicapped people. particularly handicapped children. and 1 eimgratulate you
for your efforts

The Congress and the Federal this-eminent have come to realize the tremendous
task heaped upon 1111111 41110111 systems to provide edui athonal opportunities for
114111111111111)441 children We all know it is inuell more expensive than ediwating it
normal child. 1Vhen rue looks at the !Orlinl problems facing education iu genera!
today. It k easy to linilerstand lion difficult it is for state and loyal government
to bear the full brunt of this endeavor.

1 1 istorica Ily, apped eliildren have usually 1,1111 last in line for most soial
es. Their needs %%ere 11011Siderell IIHI COMPIPX, too «v-itly and not cost efficient.

It %%as 1114 1111111 the parents of these children refused to accept excuses that
education programs began to sprout up in the early 1950's. Iluriug this time. par-
ents of !iambi apped 1 hildren began to link in a common cause, to seek educational
opportunit b..; for their

Through organiza Mie .111 II as the National .1ssoeiati nn for Retailed (*it izens.
thousands and houand of parents 1111%e banded together to seek increased

es for their children.
It has been a IIM process. Ily demonstrating the efficacy of these programs.

be opiating them I heinseles milli donated funds. by influencing '401001 boards
and legislators and by edneatiug the piddle. edneational programs have pro-
grcssed Most public sellout systems are now providing mandatory public s( boil
edit atom for so 41111141 -educable- or mildly retarded children. Many are provid-
ing public school «Neu ion for -1 rainuble- or moderately retarded ehildren.
Most. lomever do not provide publir school opportunities for the seerely and
profoundly mentally retarded.

.1gain. parents themselves had to set up programs for the children. Using
church basements and other facilities me have proven that these rhildrell can be
educated and trained to be more independent auet less a burden 011 their (111101104
nod swiety. SI11mly. but surely. e are eullVitlrell that every child will have
available to hint %%hat is rightly his. a free public school education.

From a parent*, persls ctive. this has been a terribly difficult light. This is
especially true for those parents whose children are now teenagers and young

4.()'
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adults or nlio-s, (11111114,n are se% crely or profoundly retarded. Theme tairents
time hail to hear I tw great burden of seehing eilui at Dalai opportunities for their
eh blren. 'I hese IQ le111.4, howe%er. are far lot 1.ter than those whose handicapped
ehititii.a ha% t. gone 011 11110 a1111111100ti %%Ii110111 11113 1.11114 :Moll or training at all.tertihlt it us, rating it tis J P 4 t (011e (Ian I lull being robbed

A :.(iciet3 of aellanie iu i,' Ill mingle and I11111.4. II-10116 %% th 111. pisses and I0 :41111441 01' Lill
011 )11.0%A 111.114.11,

Parents 01 11,11111k:1111MA rhildroi are now going as far as they must to pros hie
Bert ii es fir their children Non art. %%ell am are 1f the man* -right to chit at ion"
class .11 11.11 suits currently tit 1/1'04.e.s in courts al liner the count r3. The Wahl-tiffs in tlise t.t.os are parents tt ho refuse to nait any longer for governmentto act It is unfortunate that we hate had to rely on the courts to obtain
what right) helongs to our children. but it is now tear to all that we no
longer ran ail' AN our children to be treated as second class citi-
zens M't. have nothing to lose and estAryt king to gam from this effort. It is
becoming ter) clear t0 IAN that 0111(4111. soon, all our children will he in public
silo 001, %VI' %till 1111e scored a great itor3, but the job will not be complete.

In order for tins to transpire. a tremendous amount of financial resourcestall be no-essar to operate these programs Imeal and state governments will
do thi it share. but then certain!) cannot be expected to f illy finance this effort.

vibdrIal must increase its commitment if we are to realize
the progress whielt we ent istoa. hour bill, II IL 70. %%mild revolutionize the
1.t4leral Got ernment's int olvement in education for the handicapped. If this loll
10.1,,e and Ito PIVe the appl 01)riat loin. nevi-AAA...try to Carr), out its intent, our
dreams of full educational opportunities for all eltildren %timid become reality,
not in twent3 years. but in a short period of time.

Think. for it oinit.lit, of the effect this u ill have on our society. Many parents
will It,. nnburdeuetI with caring for the fall needs of them 21 hours a day. In-
approprt.ito institutionalization will be avoided Handicapped children will profitflout olio mini and training at a vert early age. maximizing the potential for
gaining high lett.). it independence. This nil! most probably result in substantial
sat fits of goernmnt funds. though this should not be a factor in providing
edit, at natal programs.

hest of all. hone%er. is the personal fulfillment felt by the child For many of
these children. the mastering of the simplest of tasks is very difficult, requiring
we 6s, iliontlis and 4A% VII ear: of education and training This bill will certainly
pot%ole t he inlpeop: for meaningful personal progress for these children.

It is not in intention to analyze 11.11. 70 in detail. This task I leave to the
menthol.. of this I *fuliiiiit h.0, education professionals, and national consumer
representatives ue). as the National Association for Retarded Citizens. As a
parent of a set erel t mentally retarded child. I do believe it is my responsibilityto urge on to mine forward milli this legislation as soon as possible. The future
of millions of handicapped children is in our hands.

1 cons e% It. iu IW 1.1'4 %%Islies for all the sileceS necessary to bring about
legistaii%e change on behalf of handicapped eltildren 1 assure you that there
are millions of parents in this contary who pray that yon succeed.

11). kf bj'Nt 1'11:Mk Intl (TV 11111C11, 'Arr. Teitelnian. That W":1S tt
ttio-t Thitetittit.

1Ve 1% in till il:11' lfrs.
\Tr-. 111 \1. I am Marilyn IItieruni. tin' mother of an autistic child

awl, a niciiibr of the National Society of .1utist ie Children.
I 'V Imiti ince to iti,,tr to personal prtibleIns and fr11-1111t-

t101.s in find inu- appropriate ,choolitig for my :.on. I Will try to be as
brief

to preface illy rettiarl;s. T should say that the autistic child
oni, tinder the eateffory of emotionally disturbed. Their 'behavior

h l"It it 1, finite dolicii it to find him. Niam.
School- gin Il ;211tetted oil' b\- this t\ n' of beim% *tor. l'here are very few

for:Hai:4w children.
II v at tended a 1111r-ery school for retarded children for 3 years.

At it iziA li IP, V14 l'I'1111.(11)\ the public ,sehool system,



w ;1,1% ised to enroll him in a private school. He was there for
a and w hen the emotional problems surfaced. we were advised
to (hid aiwther placement. The main frustration there was that they
were unable to recommend an% thing for us. as parents. We were fright-
fully much on our 01111 to out plaCelitelt. intillirCd at various
agencies and no one could in that pursuit.

The next 2 ears. he was wit limit any type of program and had to be
lu),pitalized 3 times becau-e of self-destrurtke beim% ior. He was at
Johns I lopkins, w here they referred its to Joint F. Kennedy Hospital
in Baltimore, w here lie remained for months. This 5 -mouth period
amounted to a bill of :4.1000. With their help at the Kennedy Institute,
working with a very tine school in Pennsylvania, the school agreed
to try him there in their program. This lasted for about 3 years and
went quite %%ell in spite of a lot of sec ere problems. But they did work
as well as they could.

By this tone, lie was age 12, and in this particular school %vhen a
child reached age 1, the program changes and they go into a level
where they do nut get as 11111(.1 individualized supervision. Therefore.
they felt he needed more supervision and, once again, we were asked
to find placement. for hint. They felt his program there would not meet
1,1,,

Once again, the institution could not recommend any place for us.
So, as parents, what do you do? You are on your own pretty much.

We int% e %cry few resources we can turn to for guidance in these
matters. No one we contacted seemed to know of schools that would
take these autistic children. There again, the disrupti% e and destrue-
tme belutviGr was a factor.

Then we heard of a proeyam, Closer Look, spimsored by the TIEW.
They could provide us with a list of schools. We gleaned the list for
what we considered perhaps appropriate placement and 11 MIA`, to about
50 different schools on the east roust. We tit% idol from school to school
inquiring. and, after it 3-onth period. we enrolled our child in a small
school in New Jersey. They felt they could handle the situation and
would have a program for him. llow ever, it turned out they did not
and at the end of 5 weeks we were hack where we had started from.

At this time, we had the child lock home w ith its, vi hied) made chord
shopping a little more difficult. I had to quit my job and for the ne%t
ti months lie was 1101110 %N it It no program at all. What I could provide
hint at home was not sufficient and ingression ,,et

We contacted all local agencies to see if there via sonic respite pro-
gram where they could keep him for a day while we could go hook for
a school. The facilities were full or did not want to he bothered.

Last May, we were very fortunate in finding a school in Delaware
which. strangely enough, caters to the autistic children. They have a
huge staff of excellent ,killed personnel. skilled in working wit I, this
part icular handicap. So, for the liist time in his 14 years, my son's be-
havior is under good control. Ile is able to learn now, which is some-
thin.- that im one thought he would be ahle to do before. Ile has mas-

ed the alphabet, he is learning to '11 Fite and lie is even acquiring a
little -,peecli. vi hick he ha, tie% er had before.

I bow eer, this school. although) it finally seems to be appropriate to
his need-, is e tremely (Apensi% tuition is ::31 Loth) a year. We are
fortunate enough in the Stith, of Maryland to be one family that re-
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cones excess fundig. The problem there is that we III in uncertainty
nom year to year. F.Aery %ear, each case is reevaluated. Sometimes
there are thieats of cutting back the funding, perhaps dropping the
funding, or w hat have you. Them fore, we do not know from year to
year how long we trill be el igible.

Also, there is often a lapse of time between the time the funding
comes through and the tuition becomes due. It is not uncommon to call
upon your own resources as it yan can for large amounts of money.
For example, we had a -1-mouth lapse last year. We had to scrape up
t.:4;,090 to meet that gap.

I hate found in many institutions I have visited, I have. found many
higlily disturbed children who, after appropriate therapy, are able
to go back into public school classes if these classes are available. But
most importantly. if they are staffed by the right kind of teacher, the
highly skilled teachers.

I think that about rovers my personal experiences. Thank you very
much.

Mr. lia.ow.NiAs. Thank yon, Mrs. Boeum.
Mrs. Lee?
Airs. Lr.r.. 1 am pleased to he here and be able to speak in behalf of

many handicapped children, particularly oar own son, Christopher.
1 think you ha ye pictures up there which may be better than words.

I am a member of the National 1-CPA Governmental .Activities
Committee and 1 also serve as chairman of the Council of Voluntary
Organizations for the Handicapped in Indiana.

We are parents of a severely handicapped young man. Chris is now
2 years old. 11e is in a wheelchair, totally dependent for all his physi-
al needs upon someone. But lie does have a very fine mind and this
has really been a challenge throughout his entire educational career.

There have been programs developing but primarily for the
retarded. So as we try to find something for a severely handicapped
voimg mall with a good mind. it just simply did not exist anyway. We
did follow through and wound lip with placing Chris in a cripple (id-
d i en',. school. The costs are not nearly as high as those for the autistic
children but Indiana has not been all to supply 1 cent. So it has
:neva 0%41 !i4:1,000 a year and Chris has been there for 10 years. So when
you begin to think about taking w3.000 of anyone's income. right off the
top, you begin to see the impact.

'That just the beginning because. along with that. von have many,
many medical costs. You cannot really separate one from the other.

When Chris entered the pri% ate school, this kind of launched me into
working on a career to see what we could do to improve things in In-
diana. A number of things ha% e happened in Indiana and I feel very
good about them. But, honest ly, in looking back and reviewing, as I
prepa led my statement for this meeting, I began to realize we had a
long. long way to go.

Let me Ark l' one or two examples. Back in 1969. w hen the mandate
for Tecial (411w:train was coming into the Indiana General .ksseilibly,
we had worked % ery hard in the coalition group and finally the Mall-
da te dal t.o t li rough in 190. it ga% e 4 years to the school corporitt ions
to 2.1.t reiiii, wake their plans, make surveys and inchoate how many
children would need soil ices. Not a single dollar was appropriated.
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11'1111h:41. BIM I Sty th; :15 :111 Opo11;11,r :11V3 %%hell' %';C ran begin to its.
'le :1114 !liar% soli, es of ( and I'i' for t hat. If has been held that

e; child. in considei ing his pro..lram, must he evaluated by a case.
4.4nlerence committee. It sound, like W(' ale really there in Indiana,
hn; I am a fi mil there are sortie problems. drawbacks.

11'11.it will happen now. as we apputelt this next general assembly,
%% licit. rte airy for biannual funding? AVe are way far behind for
iron..,: to carry mt the pro..rains. We are !roing to need sonic funding.
I n':111 this hill pro% id log the necessary supplementary help. not in
any t\It beiter detrimental to w hat is beitor done at home but rather
helping it to happen. I think this is one of the real asses of some of
the Howls you are proposing in I LI?. 70.

:v.; I I look :it this thing and said, "Where have wegpine'" (lirt was holm:di/A.(1, its I nonrated in my statement. and in
t he 1..4 tines. for sortie 9 months at just a tremendous cost of $10.000.
Ile came home still in a east for some 3 years, This is 10 years later.
I ront,ieted our local sehool system. Chris was in high school. Ile
needed some services while he was home. I asked if I could bring him
in. They said, -All wt. have is a borne -honed teacher.'"Ilat is what
we started out NVItil. Ill years :WO. SO V011 SOO. there is a lot vet to be
dime in Iii(iiitea and in States throughout the United States.

Thank you.
I The prepared statement of Mrs, Lee follows:]

STATE%11.:CT OF 111rfttEt. LEE, NXSIIVILIE, IND.

:4111 1414.:pst.11 to have the opportunity of appearing before you to speak on
ii0111if of many handicapped children and to share with you sollie of tlit ',rob-liau. :1101 ,truggles eneountered by our family in securing an education for ourChristopher.

I am Nit's. Ralph Lee. Nashville. Indiana, and the parent of a severely disabled
young num 1 um a member of the National I'Cl'A Governmental .%etivities mit-
mittee .1141 chairman. since 1949. of our Indiana TIT Legislative c(mlitilittee.also as chairman of a strung coalition group known as (1)1'011, the Conn-
(11 of Voluntary I irganizations for the 1 fandirappe(I in Indiana. This pat fall, I
%%.14 rpappointoil 10 the Superintendent. Indiana Department of P111)1it. inslrue-tion in the State .k(ki,or3 Council for the I:dlication of Handicapped Children.All of I lie,c involvements hate ,.leaned from the fact that a free public
school education wii, not fit:111:1111e to our son nor to many other handirappe(1ye(rter, in fullidina.

chre.tople-r is now 2t) years old. Ile is diagnosed as severe cerebral palsied
tat hotoal I Ile is in a heelehair and totally dependent for all of his physical
need, At this point in time. he cannot so notch as control the lifting of his arias
I, I :114,1-0 perform the complieated tinter movements required for eating or hold-ing II pencil to write But Chili. 11:es speech -- not the free flowing speech ith
ti fie ti iI are conversing today hut ,.perch that does allow him to oiliiiiimicate
III, v4441,111141 more iuiportamlly. his thoughts for Chris has it good mind and
a 41% inidgitiation. 'I his ability to express ideas allowed him to turn a po-

nidi al experima e into ;01 iniagin itiNe
111P'1 lie relates all that has happened to him via a camel who uatils to (111011)her hump' s coverage of the event is seen in Apiaindix L

1); 1111, II %NM( %P. SOON To GRI,DI Au r so( ttt ty 111 IttNtl Mg pi Ite,

We are pion)] that t ith his degree of handicap, Chris mill be graduating front
biz?: in a...411er year. lie attends flue Crippled Children's School in Ian0es-
to)1 'corn' _ one thousand miles from home. iii,. school year spans ten
moill 11, lather than the traditional nine 11114, to the time regnired for 11444.11,
444 and 141i -,111.:11 therapy. Upon graduation. 1101)e.: to niir114 111.4
I:4411 of becoming a writer Chris' sister. Sandra. is pompleting her linical
;We, 141),(44)111v a registered ocelipat halal therapist.

It appears that tie are (loing line. Rich cri-i, has been met, the future while
gn:mingly unclear, is at least ailhin reach, IInt not quite so--not so for Chris

(.; ;Th.

t
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nor for nearly 1 of the school age population wliirll falls under the label of
ate, handicapped."

Not so for Chris because, %% hue academically secure, he is ',tidally out-of-touch
with the real world, and this could be a greviims loss to a uould-lie writer. Chris
alludes to this himself in his dictated Letter to the Editor of the Indianapolis
NEWS. It was uritten last summer in response to opposition expressed against
the proposed new rules and regulations for special education in Indiana Chris'
ontplete letter is in Appendix 1I, but the first paragraph points to Chris' own

recognition of %%hat he has missed by being nosy from home:
I am one of those 133.000 3 oungsters in Indiana t% ho need a special education.

I ant n Wing this letter to thank the State of Indiana and its splendid school
s3 stem for its wonderful education program It so wonderful that I have to go a
thousand miles from home no a boarding, `4C11001. It's wonderful that I have to
spend ten months out of the year ant* from, my family. It so wonderful that
I mite to miss slim of those exciting things in our family like building a new
house and making friends at home, When I (*nine home for two months in the
summer. 1 do not knot% anyone 1113 on n age "

Chris suffers from th exclusion priicess inherent whenever we separate the
handicapped from the re st of the world. Can there ever be justitieat ion nil' this
Is I lid Of separatnm from IL" mainstream of ;501001 life?

EVEItY CII II I) IIAS A HIGH!' TO A FREE .1.11iTIC SCHOOL EDUrATION

It is n13 firm belief that every child has the right to a free public school educa-
tion regardless of the severit3 of the handicap. This convert is not simply that
of "%di% tqamustie patent,. Professionals agree that developmental seillIellees
tie the same for all children- handicapped or not. And so too, with regard to a
toini::.tees observations about this world or the feeling he expressesindeed, a
L101,1 is a child.

This basic right of a child to a free public school education has now been
susiamed in our federal courts. You'll be hearing more about tie Penus3Ivania
ease and the Mills vs the Board of Education of the District of Columbia. I need
not dwell upon them except to point out that the law does not necessarily eh inge
t ..tt it tales of people so that they full% accept the concept that every child is a
child nith a right to be educated. Honorer, if all of us eon accept this premise,
then, the question is not "if" but "how" do we finance programs for the handl-
( apped The loll. II It. 711. would have the federal government linance the excess

.sts for educational programs o thin the states. It will be costly. Let us look
at Iwo alierhatkes--private faintly resources and state resources.

Ell TONI) FAMILY ALSOURCES

\Vhile main more states have assumed greater responsibility for the education
,.1 handicapped 3 oungsters. it still remains, that unless parents of severel3 Nandi-
' itched vonngaters resign themselves to the placement of their child in an institu-
tion these parents will ha% e to bear the costs of privately financing the education

t '!mi re plod
I OM( (.1111, that in toddy's economy, the costs of educating a handicapped child

are 1,1u ond the resources of a family of average and men above average income.
I Isis this upon the f e\perienee, of iair own family. It should be said from
the coact that ethic itional- costs are 01113 one of mallY costs to a family. At
t the Medical uApeleeq far eN veed The edlie:Itioliril costs. yet the individual
Fite k cannot separate the two. The importance or this fact became painfully
le 1r ip OM. filinii

V. 1111,),111,1., 111,,Mo has !wen snhstantul113 :111111Ve the average 4'onsequently
, 11111 lit sect: filian11.11 :till through crippled children's services for the intensive

1413 .1(.31 and occupational therapy set.sions in the pre-school
Ir., jr o Chris. Itnek them the sessions were $4 00 per half-hour--ttalii3 they

,r , el age $12 (HI per half-hour ':c4,11)11. Nor did we seek aid for the cost of (altar
pew., equipment such as standing; tables. special chairs, braces and other equip-

..t ,r for the steleotaelie surgery at 11' Nledical Center in Itilt3 and the
r',./,,,tonto procedure in 1909. These van be exceedingly prohibitive costs l'or many
3 wing

No en 4,4 IN PI Ill IC -IroxtruouNn INS I ION

\Viten Chris readied school age. I re:di-I:al for the first tittle be tremendous
sr, ipzgh. limit lay ahead One doctor had alrt.:t413 told us, "the be-a thing Son can
do for your son is to place him in an in-I it al . . .nd now, in talking with

principal, we were told, "of coin sr we want to do et er3 Hum; possible,

/kJ t
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lout Ire .inipl% hake no via.. for him." A familiar .tatenitont Isnon ii h3 any pare!'
of a handicapped quill. It ma% take ditleretil forms-- "we Ioton't a teacher" . . .

just don't hake the mone%but whate%er the form, tt means the
Name thing In our ease. mat!' parental iikktencto, it nu. decided that Chris %%mild
quaint% for "homebound instructor. Onto hour a tla3, three da%. a week 'Thu.
wits Clue.' education fur the next two %ear. whereupon the thought of ten more
%ear. or homebound tearhing became intolerable Tittle was no social contact . . .

%%a. NI) little offered.
No litasseoirrATios

Again. with great parental in.i.tenee, (lois received a tuition tratetfer to
Robert. School for the 111*icall3 handicapped in Indianapolis. The mil% piddle
school of it. kind in Indiana it is to Chris* credit and that of Ins honitobound
Outlier that. upon transter, Chri. entered the third grade. tine slight litoldent
Our local school could not pi o% hitt transportation. Thus began too %ear. of
trakeling nude. round trip dati3rain or shine, sleet or hail ut fuiun
exprnse. to give Chri. the educational opportunity he dvserkisl. As the con.t ant
pre..urto of meeting deadlines anti of lifting in and out nicrea.tod. the situation
rtalitod a point of en.is.

(DOTS OF Pan A rE scitootaNu

III the Spring of 1964 we %kited the Crippled Children's School in North
akotaa school highly recounnended by the Cerebral Pals% Clinic in Indianap-

olis %%here (lin. .till revelve. therapy. The school was full3 amrethted and served
the non-retarded, severe ph:,.ically handicapped child. Since the sehtsd received
.upport from Church and private donations. the 10es seruied within our family
capability. It meant drastically curtailing our activities but we could live %kithit Chris ha. been in attendance there for ten years. The 3 early average cost
ha. been $3,099.00 per year including the transportation fares to and from school
in the Fall. at Christmas and in June. But these cost. are rising sharply. Tuition
has doubled. and air fares for Chris and the adult who must atroulpany him hake
more than doubled. This past ('hristinas the cost to fl, him home was $451.00.

There Is no way that the average famil% can absorb such costs 3ear after )ear.

NO PROGRESS IN TEN YEARS

And yet. there is still nothing offered at home for Chri.. Ironically. after his
long hospitalization. when Chris was home fur a semester, our local high school
could offer only at homebound teacher ... the same service Chris %%as given ten
3 ea rs ago

cTxsTitoente EXPENSES

obi April :26. I972. our family suet its financial Waterloo. Chris entered Fairview
Ifo.pital. Minneapolis. Minnesota for n hat was to be a nine niontli hospitaliza-
him. 601) miles from home. Adoltt.ence. for had brought a severe curvature
of the ..pine. known as scollo.is. It required a fusion of the spinal column if
lie were to remain sitting upright and free from pain Following two surgical
nrovetliirtos. lie was in a full body vast from head to ankle fur nine months. NHS
three additional ItionflP4 in at lesser (list at

The cosh of this. including three months living arrangements fur myself in
Minneapolis. and trips back and forth by the family, totaled over $40.000.0.
A figure. I dare .ay, fin% in this room could absorb in a year's tune. Thus. ni%
husband and I %vere forted to seek outside help with its demoralizing require-
ment that (MP jinn t. (MP'S invaitability of handling the costs. With our income
haw. we were turned down by most agencies. But Chris was now IS year. old.
and 111411o,e was Whig glared 13 Ct.tigrtoss on ser% ive to the .everely
th.abled and becilike COVII. fur which I ser% e as Chairman, had battled fur
increted state matching funds. our hull-1 a Vocational Rehabilitation Ser%
accepted Chris as a client. This. together kv.th our insurance, was the only thing
that kept our family from compltote financial disaster. FA en sm, it became 111.1',-
wiry for our daughter to leave her univt.rsEy dormitory and seek employment
to maintain her tuition costs.

It is not my intention nor desire to belabor tar family's financial plight at
that tinito. Wt. hint come through, intact. Nly pnrptise in relating our stor. is
to show. heroind any doubt. that even for a family with above average income,
the increasing c.o.'s of education and medical services, are beyond the private
resouree of the family.

t:
At f
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If tie van perhaps agree. then, that hid') idual fatuity resources are inade-
quate. iii art ready to look at our sitcom' alternative to the proposal for federal
suPPort of speotal y(111(.01°11 That is. to plate the responsibility solely upon
state resources.

'roni erietiees at the Indiana state legislature. and my knowledge of
Chits experiences nith pulvhe school education, I must conclude that total
dependent e 11114.11 state resources for sisial mint Ann' of the handicapped n ill
mean o lac k of sen ii es for )eals to Collie While Inthana has made great strides
to tts senicts: to the it is far from accepting its full fiscal respon-
-.dull!) It n it because of the many gaps in service: for the handicapped that

Al111( ante into existence

«0111)1 \ 111o\ OF FI 10111. 111 '.011 \ I AnY OW \ rzt IONS To srmE rim HANDICAPPED

Approximately fifteen groups comprised the original COVOII coalition. It in-
cluded orgainiations "III It as United l'elobral l'alsy Indiana Association for
Itetaded Children. Health Health As.soc. Indiana. Congress of l'an.iits
:11111 'Peso tiers. Association for Nlultiple Handicapped lieaf and other groups

tug (tweet concern for the handicapped. %%e banded together to secure
or the ,peciat education mandate

The mandate "as passed in 194;11but only as :1 philosophical premise. There
n as no money appropriated.

Local school corporations were given four )ears to make plans for serving
the handicapped n [thin their local corporation or ill a joint school service pro-
gram The State Advisor) ('onned. stipulated in the law, "rote the Guidelines
tor schools to follon. and prepared the needed rules :mil regulations for imple-
menting the Acts of l!69. The Guidelines stressed the need for a "continuum of
set.% wes" rather than only special class placement. The chart in Appendix III
Illustrates the different kinds of programs wit hin a sellool s) stem.

INADEQI'A siATE F stis FOR SPECIAL. ElniCA'110S NIA \ DATE

The hal I le for adequate fundieg became all important in the folloning ses-
sions of the Indiana General Assembly. COV(III membership grew to its present
membership of nearly lift) organizations as seen ill Appendix IV.

nfortunately funds for full implementation of the mandatory special (sha-
tion Act were \I IT secured. The annault needed for State reimbursement to bald
schools ill order to (.1f. 133,t1on youngsters had been set at $1t.S million. The
linal biennium appropriation was $27.5 million. It n as not nearly enoughbut it
did represent a 2(N0q increase over the past biennium.

\Vito n as sacrificed'' The full story is not yet apparent for this is our first
)ear of inandatiiry special education in Indiana, but it would appear that the
autistic. the Wattling disabled, the emotionally disturbed and the severe physi-
all) hando lipped. non retarded the ('link' of Indianaare the losers.

It has taken 1 )ears of constant effort to reach the point where we are
now in Indiana. In terms of normal child development, that represents an entire
sellool life-1111w from age 7 to 17. And )et, Indiana is ahead of some states!

OXCLUSIONS

In suuumar) it seem: to revert back to where the family is financially re-
sponsilde for educating their handivapped child "ill doom the (link' of this
country Institutional life. And to pinel. I Ile a;: the
le:41,1:itne bodies of Udell state. 1% III likewise &mil man) poingsters from ever
le. ell Ina an educat1011 %% itli 1111.11. schanl life -span.

But if we arrviii frill'. the 1.:p414. prunivw that every child does have the right
to a free n101111. school 14111Cai loll. then some type of stimulus at the Federid level
must be utilized

1Vliate% or its final form, however. there must be safeguards for the develop-
ment of foutitir programs This seems to he implied in I Ile compliance require-
mms of the bill now bi :ore ) on.

I iwr approach in is slim))) expressed"Worliing together, we sire
the handwapped. It would seem that this could app)) squall) to .;tale and
Feil al Govenment- working together to provide the educational opportunit
did! 11:1 app,,d pointz.ters 410..11r:00) nets!



216

[From the Minnearole. Tribune, Juts 4, 19721

(B3 Robert '1'. Smith)

So) after her operanon, K :ttiraii the Camel returned to Egypt olieleOnee againshe ii,i riee to rim and lase all the iiii1e camek . . .'11, 3 on ng,t 111 111 hlaCt, 0111 to 1)0413 iittleh011 the 1411111et 10.1Von the .1.1)1111 door it Fain eo llo.ptt it It oats ot partit Mar interest lit them.
Among those %%oblong wa Chi istopher Lee. 1S, Naslo Intl.. the author ofthe rune entitled "The e:11111.1 Who \Valued lit I/11111p l len Most o: theyoungster there ha s mhos's, a diseae of the spine that tail allSV h.111hleCr1111)1111::: if not tri med. At attacks mainly ad.ileeents and pat tieularly
Lee not lint3 has -alibi's's. but oas horn pith verebral palsy. Ile has newer haduse of los hotly :'or loin, the eollost Is Just an added burden. riot Lee, who wantsto he a writer. detailed to %%rite the puppet play to moose the other seoliois

vIC(1111.4 help them ooh the %Nolte:, of the requited surgery andthe long months in a east.
The puppet theater u as constructed by Lee's father, Ralph. a sale refire-sentat e, and oar toothy( d 1)3 los lumber. 11utiii. Nome of the youngsters %%nitseolloa pro% tiled tile %one), fur the puppet characters.
In his 111.13, Lei. [101 a little camel olio has att extra littutp--seoliosis, She

comes to .tinera for her operations so that she eau he normal again. She buds
a fIVIIti 111 the IW:111111141 P1111;1S Pasha, %%110 also has the dist ase. The storytraces each s;) in the treatment and surget3 of the camel and the princess. tht-
same steps that lutist of those in the audience have gone through or are about toAt one point, Kahl an the t'alitel asks a doctor about Pasha : "When o ill she

gill lig town.? 1)0e, lia%e a ea.-3 like nom?'
doctor: Leis n ditretent. You'll wear your east for another sixmonths and stay right here in the hospital. l'asha o ill be able to go home in an-

other week %soh:toad:mg earl. She'll wear that for six tumuli:, and then retainfur a light brace Earh one is different, 3 oil know.''
As is true In most ease, that are treated, Kaliran and the princes had success-ful operations The) both were to entuall3 free to run and play again.
But not Lee. After he is through ottlt seohosis, he'll still hat c cerebral palsy.

APPENtax II

[From the Indianapolis News, July 10, 1973]

Rt t.e S-1 OPPONINi'S "DO NOT UNDLICS ['AND"

To the EttItor of '('he
ani one of those 133 ono youngsters in Indiana who need a special (Attention.I ant %%1'111111Z this letter to thank the State of Indiana and its splendid eho(PIsystem for II. utulfful edneationail progi am It's so ooadetfill that I 11:11. hL;lo

a thousand noles from honi to a boarding school. It's so oonderful that I haveto spew! ten months out of they Par :1o:0 from in3 family It's so wonderful that
I ha% c to miss some of those exeiting things in our family like building a new
house and making friends at home. \\lien I corm. home fur too months in theswam. I., I do not 1,1141%1 anyone my own age,

It's so otoolerful that Indiann lags far Willi(' Illinois, Nfichigan, Wisconsin,Alin nvtpott. Nolth Dakota, et, prm Wing a public ..heel ethivation for the
handicapped,

I. too, attended the hearing on Rule S-1---heelehair and all--and the testi-
tnon3 given by those apprio ins: the ride NN as good. The renoirks mathe by those
opposing the rule a pre 1)y people who do not understand the needs of the handi-
capped Th% -aid they %,;111t the haillih';1111)141 to ht. f.11111:11141 Yet, M1111 111', III'
Ili11111101111,0(1 tIS to get the education oe need to beeeme useful citizens, we areturned no 13,

iia picky to litie parents who are able to give me the tat:0113 education thatI In eil ;'hunt the rest of the handicapped young people? 1"itlitait the twonut, SI, %%in they 1),.,1) fill

Ntsit%li tr.

4
f)
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ArmiNnix III

VI Ill COM NIES N oN Ms. DA MRY SPI ( IAL EDITA I ION A( N ENO, l'itAriur 39(),
SIAIL WA AA--1N InODCA LION

Various qustitms lia1, been asked regarding the Mandatory Special Edu-
cation ACC of 11069 and the rinsed (proposed new) lit 1.1: S-1 The folloaing

referene.: and compakens ha e been prepared for 3 our inlormation
ht t't a1Ui1. We urge 34.1i to examine them eareftill3 and to feel free to co111,1t
us (Mr on13 oncern is for the education and relialulitation of Indiana's handi-
capped lultirert and :dolt,

1.
'Hit, (11N Utueut deal. %%Oh frequent13 asked question.: and their arkattn:: a

companion document Mak( s a comparkon of the delinittons of handicapping
conditions as %critter' in the l'resent (I)Id) and the Proposed (New) S-1.

Qut shim n. What is special education?
Alisaer. Tio4 principle of special education is the same at: that for educating'

AI.I. ehaldaeu. it is based on the pl.ilosophical preintse of democracy that eveiy
per -m is %alnahle in his m% it right and should be afforded equal t pportnintre,
to develop to his full potential.

pe-

cial

Schools

Full-Time
Special Class

Part-Time Special Class

Regular Class Plus an
Itinerant or Resource Teacher

Handicapped Child Remains in Regular Classroom

A CONTINUUM OF SERVICES FOR HANDICAPPED CHILDREN
WITHIN THE PUBLIC SCHOOLS

COI Nt II Or Volt 1.1.1i I /1, 0.1/ %I ION Fan %.;\ 11'1'..I. IN iNDIANA,
I N NAPO! IS. IN DIANA

It k thereat-1'1(413 apparent that no single organization can succes:fully meet
the %-arit.t1 needs at handicapped children and adults. It ra"luires a oordinattou
of effort 1.3 organizations st ting the handicapped and the a.tistance of con-
crned indRiduals and group. ut buines. Libor :11111 elilIca I ion.

7'11(, 1 auucil of Volinitar,v Irrganizations for the IIandi( apped In Intliona
(C) /1 111 1 ) ha. 1.1.4.toill. I rolitnli, lb: purposes tire 11-fold

I Ir I To 4.4,oriltliatc efforts of %olittit:t ort.w.nizations and 1)111)114. :144.114.14..;
in 1114.4.1ifitt the need, of the 1111111114'111.0'd .

I To Iliql.111 a better understanding of the 11:11111k111(11141 by the !midi':
le) '14) f,l1Iler the 11111tIcinentation of statute,: and regulation, in be-

half or ow thoido upped.

1 t I
1
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PRESENT MEMBERSHIP INCLUDES: 1974

Cerebral Palsy Clinic Parents Association.
Coordinating Connell for Handicapped.
Commit for Retarded of St. Joseph County.
Crossroads Rehabilitation Center.
Ilaviess Company Asssaat for Retarded Citizens.
Department of Special Education, Bail State University.
Goodwill Industries of St. Joseph County.
Indiana Association for Children Learning Disabilities
Indiana Association for Hearing Impaired.
Indiana Association for Retarded Citizens.
Indiana Association for Elementary School Principals.
Indiana Association for Public School Superintendents.
Indiana Association for Deaf.
Indiana Chapter for American Physical Therapy Association.
Indiana Chapter. International Association for Rehabilitation Facilities.
Indiana Congress of Parents and Teachers.
Indiana Connell of Administrators Special Education.
Indiana Federation of Teachers.
Indiana Federal. Council for Exceptional Children.
Indiana Lung Association.
Indiana Occupational Therapy Association.
Indiana Rehabilitation Association.
Indiana School Boards Association
Indiana Speech and Hearing Association.
Indiana State AFLCIO.
Indiana State Nurses Association.
Indiana University Developmental Training C "nter.
Indianapolis Speech & Hearing Center.
Indianapolis Goodwill industries.
Indy 5(M) Chapter. National Association Physical Handicapped.
Johnson County Association Parents & Friends Retarded.
L. W. Freeman Chapter. National Paraplegia Foundation.
Mental Health Association, Indiana.
Marion County Association for Retarded Children.
Northwest Indiana Special Education PTA.
Northwest Indiana Epilepsy Association.
Opportunity Center. Columbus.
Organization for Visually Impaired Children.
Parents & Friends of Handicapped Children.
PTA. Indiana School for the Blind.
VIVO, Indiana School for the Deaf.
Purdue University. Special Education.
South Bend Chapter. Indiana Association Children LD.
Tri-State Association. Children LD.
Tri-State Epilepsy Association.
U.C.P. Central Indiana.
C.C.P. Indiana.
Individual Members.

Mr. liamwm.is. Thank you all for your statements.
Why, Mrs. Lee, do you think there is the reluctance in the State of

Indiana to provide moneys for handicapped children?
Mrs. LEE. There is no easy answer to that. Certainly one is a need

for a change in attitude towards the handicapped. When you say spe-
cial education, it means one thing, a class for the retarded. Now, you
see that kind of an attitude says what we are talking about. This is
reflected in the teachers. This is where we feel we have a great need.

Mr. lin inEm.is. You will recall from the testimony this morning
from the State Education Department of Pennsylvania a witness re-
marked that a substantial amount of the revenue sharing money in
that State had been earmarked for the education of handitupped chil-
dren. In Indiana, do you know how much money is allocated to handi-
capped children?

e4 I 141
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Mrs. lAr. At this time it has nut e% en been COnSidere.d. There are
noire, mute welts in Indiana where the school s3 stein itself is in dis-
tress and I am sate the moneys have gone in that direction.

Mr. l3nAmm1.-.. Is this not a subject, namely the subject of the nse
of ro Nine 1,11;11'111g moneys at the local State level. which \void(' be an
appropriate one for parents and others concerned w ith the needs of
handicapped children ?

Mrs. Lnn. Yes. We need understanding of the processes imolved
and 1 think we are going to have to be educated on how to seek these
funds. on how to go about it.

Mr. lia.konm One other question I would ask von, Mrs. Let'. It
touches upon the anactment I belie\ e you said in 1910 Indiana statutes
mandated special education for all handicapped children who needed
it. I recall, howes el% that von said the passage of that law did not
res-he the problem because of the lack of linanvial commitment to
make mica' on that mandate. This is the statement that I think our other
witnesses have also pointed to with h l'eSpert to their States.

I am wondering what our judgment is with respect to a law -,nit
I have been told, I do not know if this is accurate, that enactment in
19{,9 in Indiana mandated the right of education but if the State does
not provide the financial resources to make good on the mandate. is
that likely. in your judgment, to wean a law snit, in onr State?

Mrs. Lrr. I inn a little pressed to answer that. Let me correct one
feeling that was expressed here. The mainline was passed in 1969. on a
philosophical premise. There was no funding. However, in doing so.
there were many of us carried by the thought. Hut the law stated that
the sehool emporia ion hail 4 3 ears to gear up. The mandate was passed
but not vireo ive until 1973. So various groups vonsideredtlw possibil-
ity of a law snit. Everyone agreed that the timing would not be light
until we had seen N hat actually would happen in 1973 and until the
gearing, lip happens.

What has happened. interestingly enough. as far as the retarded
groups are concerned. they are 'Win" screed right now in the very
most severe cases. Wiwi ca..; those not being :Wiled are not organized.
There are not that many of them and whether or not they can under-
take a law snit. I do not know. It may is required.

Thi'Ve 1.as n compromise calling the neurologically impaired dis-
abled a it require:4a medical prognosis On it, but that is very dam:ig-
lu!!r to the-e ery -oft s.\111140111 types of di-abilities. We May Inn e to
\e rid up in a low suit to got that clarified.

r. ;1111)1.11 Ol course you know the go vino!. of our State is a
ph -acid a. I hope he n ill not be hesitant in expressing his views.

MI.. Lis . Ile has been a trelllendoIN aSpt to US and we presented
the gh,emor V. all a picture made by a 16- ea r-old cerebral palsy
Youngster in school for the first tinw this year. She had to lay on the
floor and she made this drawing of 3114 her feelings. We turned to
the "ad and said what does this &pit t ? She said. "A good day." So

I,en we presented it to the gm ernor, we said, "We hope you have a
good day," because he has been a t 'mentions help to us.

Mr. fin \arm ts. Thank 3 on.
r. Teitelman. let nit put the same question to you and Mrs. Itoerum.

To hat extent Inn e the revenue moneys in Mari land and Conneeti-
cat been mired
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Mr. T1-.1111.31 %N. I don't know. and I might respond by saying.
what I am faced w ith r, a determination of 1% hat are the needs. I
belie% e It is the responsibility of the administration of the State
and the responsibility of the legislature and also the responsibility
of the Congress to pro% id the funds. whine% er the source, because the
administration of the funds is something that is not within our frame
of reference.

We do not reall% know w hat all the other needs of the State hapiwn
to he. So I am not going to. at this point, question the judgment, as
to which mono s are used for this project. I think the important thing
is that we recognize the needs and that the moneys be provided.

ks. I hope you won't mind a little gentle disagreement
with that point of view. You know, if you depend upon the di%
of the perceptions of elected officials to come up with some solemn
jufinent on Nwilding of public funds, then I might suggest you are
not going to always be happ with the results.

To put it in plain words, it is often the fellow with the squeaking
w heel that gets the grease.

The reason I voted against revenue sharing is that I did not have
the feeling that the elected officials would be sune to take the revenue
sharing money and put it in programs to help the vulnerable groups
such as retarded children. That is one of the reasons I hale been very
reluctant to guy up on catororical programs. I am sure you mould
ha% e been in agreement with one of the witnesses who appeared before
this subcommittee to testif in support of the continuation of the
I landica pped Acts to the effect they (lid not want that program within
the administration revenue sharing proposal. They were fearful the
needs of handicapped children would get lost, as it were.

So all I am saying is don't put so much trust in the good intentions
of politirians. They are human beings, too, and they are going to listen
to those groups which are articulate and make their lives miserable.
I would suggest if I were in your situation. I would make a lot of
noise in the Aires of the golernor or the mayor, anybody who has any
unearmarked funds. Let him know that you feel the handicapped
children ha% e sonic right to have their needs considered also. I doubt,
that you really quarrel with what I am sad ing. I am just trying to

e inn a little friendly ad% ice on how to go about lobbing. I hope
ou tale it in that spirit.

Mr. TITITUMAN. I take it in the spirit in which it k made. I can
onl) creme Bonn, we speak lout H% and clearly hack home and are really
concerned. I can assure you, the Governor' office and the Office of
Mental Retardation in Connecticut know us Ivry well. I WrIVC with
you that we ha% e to make a lot of noise constantly and always. I accept
'sour observation that the intuiti% e wisdom of the administration is
not alw a.%. to be depended upon. But I would repeat that what we
are concerned with here reall is the programing. \l'e have to, as par-
ents, press as hard as we can to see t hat the proper funding is al aliahle
for that programing. That is all I mean to suggest.

Mr. fin DENIAs. I appreciate that.
Mrs. Boerne, do you have any comment on that general revenue

question or any of her matter we ha ve discussed
Mrs. Boma It. I am not knowledgeable with that as to the State of

Maryland. Our group does make considerable noise in .knimpolis con-
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stantly. So therefore I am sure there would be others more knowl-
edgeable about that than I.

lir. IiitADI ks. I don't %%alit to linger longer On this, but 1 would
t hink it would be helpful if people w ho are as obviousl) as deeply con-
cerned as oit are, go ahead and make inquir. to make sure what is
going on. Somebody in the State of Pennsylvania has obviously been
dories SOW(' work in thus respect.

Mr. Teltelniall, the litie:41011 toll raised in your testimony struck me,
when %ou uric talking about how the number of school systems are
pro% school ethic:aunt for educatable children but most do not
Prot itie facilities for the Se% erely and profoundly retarded.

I wonder if oil and our colleagues would like to make any further
comments in elaborating oil that point. particularly w ith a % iew toward
the question of State constitutional prohibitions against the use of
inones 101 children other than those educatable? Have on found
-.licit cons( itlit lona' or statutory prohibitions hate been a problem ?

Is iii question clear ?
lir. Ti.ri I 1.11AN. I believe I linderStand your question. Arr. Chair-

man. I guess what I should do is simply make the distinction between
the public school education I was referring to in terms of the locally
administrati% e process. as opposed to the programs that are provided
by the State itself in another syshun.

What We iAl to II:1%e happen i, that all the programing be at the
local let el. Nov, the law in Connecticut is a good law but the imple-
mentation is something else. 'flu. law says that every child shall have
an education. Ilowe%er, the regulations that come out specify certain
exelusions. So we have a mandate and we (I() not 11:1%e a mandate. I
guess we call It a mandatory law, but the Department of Education
sets parameters of competence around those children that may be
within the public school system. 117e are constantly pressing for the
development of the iminicipally operated public school system to in-
clude all children. handicapped

lit iny oral testimony. I was 1(.1erring to exclusions. I meant to in-
clude those exclusions also which are set forth by regulation of the
Department of Education.

Mr. Ilit.tin,xtAs. I just would have a final question. Mrs. Boerum anti
the other ColletiglicS Illa wish also to Conalient on that. This has to do
with the question W hich has ady arisen. namely. the attitudes of
the public generally toward handiiwped children and toward the
education of handicapped childrcu. IVe have been discussing here how
to generate more support and nut colleagues and I, if We InoVc ahead
with this legislation, will lie fated with trying to obtain adequate
support from ('ongress for this purpose.

1)0 you rind that there is a change Of attitude going on with respect
to the wider public w ho do not have handicapped children in their
fa il les ?

lErs. Ihutum. From illy personal experience, the better the public
is educated to the possibility of success, the more they tend to be in
fa% or of education for them. 1 think before the general feeling was
what is the use spending all that money for these children when they
probably will not attain 11111(.11 success. But I think the evidence we
11;1%e been Wishing recently has helped change that attitude
considerably.
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Mr. I In I )1(11a11:1, if I may respond to that. our next. Go% ernOrs
conference te:1111 W ill he "Changing Attitudes," and it has a double
ineamn!,-. What is actually being accomplished in sonic of the things to
be accomplished. Leading up to this has been a tremendous testing
campaign m which we ha% e de% eloped films, spot annonneements. and
it is changing, it is happening. This is a good sign that it ran take
place. I think some of the ,across stories are now beginning to appear.
That w ill do more than anything else to change att itudes.

I f I may make one more comment. Indiana's mandate is truly a
mandate and it is zero reject. It is going to talas a while for it to
act he accomplished. but I think the mandate and rules and re211-
lat 1011, eloped are very al id.

NI r. \A. NI r. Teitelinan?
Mr. "ri \N. I would have to reiterate the same observation and

that is the public generally is accepting the handicapped person as a
part of the community. I have found more and more there is hardly
any resistance at all from the public. but I would like to delineate
between the public, consisting,- of the citizens We meet every day on the
streets, that we work with and live with, front the public represented
by local administrations, municipal administrations, or even the State
administrations. There also I find :t change in attitudes. However,
the thing that distresses many of us is the lack of knowledge on the
part Of particularly local boards of education of what the laws are,
what the regulations toe, what the guidelines are. I find that. I and it
number of us who have reviewed the activities of boards of (lineation
as to what it is that they are responsible to administer, we find that
often many of these people are eaptiVes or the administrations

1 could only describe something is happening now back home which
that a group of parents representintr all the different handicaps

across the board from physically disabled, mentally retarded, autistic.
('P's, art' now forming an organization. One of the purposes of this
orgranizat ion will be to establish workshops for every board of ethica-
1 ion in t he State and to inform them and educate them as to what the

s are. We feel that when they tlienisek es IOU e been exposed directly
throw+ a perspective outside of the established ,,tructures, when they
are in funned of what the laws and regulations and needs are, we may
have some \ try heartening reactions, positively, in the form of further
VIWICOS.

I MO111:1 flint comment by ,.aging the Commonwealth of
Penns\ I oda, I should say, 0 a \ ery ;.rood OX:1111ph, of a situation
w here the ( 'ommonwealth was it) fact forced by mutt edict, to review
its ow n att angles toward the delivery of services to the mentally
retarded. The roan thirst! a it is that 7owing it of that edict

t he con ern for all handicapped. That in and of itself is an educa-
t ional prooess and I would hope that the trials of the class action suits
that the chairman i. alluding to will not be necessary, since the tone
of concern hosalready been established.

al r. 111: \OI.N1 \s. T111111k ou very much, Mr. Teitelman. I might just
say, a, we conclude. as we haxe been discussing, this question of public
attitudes toward handicapped persons. some of the members of the
subcommittee last summer and fall were in Germany looking at insti-
tutions for the handicapped. We found there two factors of interest.

9
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One is that in some ways the Germans are doing a better job than we
are in attending to the needs of handicapped children and theyat
least it was tin' geln'Id impression We hadthey ha vP taken for granted
they ha e an obligation to provide for handicapped children.

The other factor was it had taken them sonic time to turn the atti-
tudes of the German people around from the Nazi period, during
w hull handicapped children were determined less than human and to
be of no use to society because of their afflictions. It is a mark of the
el% ilized society to the extent that society dms attend to the needs of
those within its poi?ulation.

Thank you all for appearing here today. We are very grateful to
you.

The subcommittee is adjourned.
I Illereupon, at 3:50 p.m.. the select subcommittee was adjourned,

to reconvene on Monday. March 18, 1974, at 10 a.m.]



FINANCIAL ASSISTANCE FOR IMPROVED EDUCA-
TIONAL SERVICES FOR HANDICAPPED CHILDREN

MONDAY, MARCH 18, 1974

F1) or REPRESENTATIVES.
SEI.Err SI liCoM M MEE oN EDUCATIoN

or Tut: M1TEE OX EDUCATION AND LABOR.
W ash ington. D .0 .

The select subcommittee met at 9:50 a.m.. pursuant to recess. in
room 2175. Rayburn IlinNe Office Building. Representative John
Brademas (chairman) presiding.

Present : Representatives Brademas, Mazzoli, Radillo, Quie. Eshle-
man. and Hansen.

Staff members present : Jack G. Duncan, counsel. and Martin LaVor.
minority legislative associate.

yr. liuorm s. The Select Subcommittee on Education of the Com-
mittee on Education and Labor will come to order for the purpose of
further hearings on I f.R. 70 and related bills to authorize the Fed-
eral GO\ ernment to provide financial assistance to the States to
improve educational services for handicapped children.

The chair will observe this is the third day of hearings on this par-
ticular matter and on Friday, Mardi 112. we shall continue these
1 lea rings.

The chair should point out also the legislation we are here today
considering will. at least in his view prove to be landmark legisla-
tion if and when approved by Congress.

For. we are today providing special education for only 40 per-
cent of the handicapped children in the country, including the emo-
tionally disturbed and physically handicapped.

The measure before us today is to assist the States in providing
special services to all the handicapped children who require, these
special ,ervices. Yet we are also looking into one of the most com-
p] tented fields in the whole educational spectrum.

The chair makes this observation becau3e it is clear, that there are
many complex issues involved in this area.

First, there is the question of defining excess costs. 'We must sec-
ondly be concerned with protecting the privacy of handicapped chil-
dren. Finally. there is the question of how the Federal Government
can most eliecti ely encourage States to put more funds into educat-
ing these children.

We have a lengthy and distinguished list of witnesses this morning.
Therefore, the Chair hopes to the extent possible, the witnemes will
summarize their statements and all prepared statements will it their
entirety he included in the record of this hearing.
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r 11 It 11011, .1, Stanley Pottinger. Assistant Attorney
ieneral, of the Department of .1n,tice. (1 it Rights Divkion. Ile

will spvak an the legal and constitutional rights of handicapped
children.

Then we shall hear from Mr. Thomas \obis. who is it professional
football player with the Atlanta Falcons. Mr. NOW; will he aecom-
partied by Mr. James Cone. director of the County Parks and Recrea-
tion Department. of Georgia.

We shall then hear from the distinguished Lieutenant Governor of
the State of Maryland. lion. Blair Lee HI, who will be accompanied
by Stanley Mopsik. coordinator of services to special education, Mary-
land State Departmt nt of Education.

Then we shall have a panel of State directors on special education
and coordinators of programs for the mentally retarded.

We expect to hear from another panel then if there is time. we shall
hear from the Deputy Assistant Secretary for the Department of
I kith!), Education, and Welfare, Mr. Cook,

We shall begin our hearings today with Mr. Pottinger.
We are very glad to have you with us, sir. If you wish to present

your associate, go right ahead.

STATEMENT OF J. STANLEY POTTINGER, ASSISTANT ATTORNEY
GENERAL. CIVIL RIGHTS DIVISION, DEPARTMENT OF JUSTICE,
ACCOMPANIED BY DANIEL F. RINZEL

Mr. Porrixont. Thank you, Mr. Chairman. Thank you for the op-
portunity to appear here this morning. With me is Mr. Daniel F. Rin-
zel.who has considerable experience in the area about which I am to
testify and may also assist me in presenting my testimony this
morning.

The Department of Justice is interested in the legal issues pertain-
ing., to the rights of handicapped children to an education. Our inter-
est has been particularly concentrated on litigation regarding the
rights of the mentally retarded.

As you are probably aware, a good deal of litigation has recently
been initiated by private parties in an effort to establish through tin'
courts the right of handicapped children to a free public, education.
Sonic of the better known of these cases are Pennsylvania Assoriation
for Retarded Children, v. Commonwealth of Pennsylran in, :334 F.
Stipp. 1:257 (E.D. Pa. 1971), 343 F. Stipp. 279 (E.D. Pa. 1972) and
.11i11v v. Boa 1.(1 of Education of Distrirt of Columbia, 348 F. Stipp. 866
(D.C. 1972). Similar right to education cases, in which the plaintiffs
are primarily mentally retarded children who allege that they have
been denied access to the public schools, are now pending before Fed-
eral courts in States such as California, Colorado, Hawaii, Kentucky.
North Carolina. and North Dakota. Other similar suits are pending
before State courts.

Plaintiffs in these cases have, for the most part. rested their legal
theories on claimed violations of tile Equal Protection and Due Process
Clauses of the 14th amendment. That is, they allege that exclusion of
the mentally retarded from a free public education must, he justified, if
at all, by proof of a compelling State interest in such exclusion, and
that before being excluded from public schools or being assigned to

r



special clitsses, mentall. retarded children are entitled to notice and
hearing eimi port ing ii ith the guarantees of the due process clause.

rnfortunately, thei e are few solid legal precedents in this area. Of
the t v.0 cases I mentioned earlier. the Pennsylvania case was a consent
derive and the .11/7/g rase was at least a quasi-consent decree. and their
Value as precedent is thus limited. The compelling interest test which
plaintiffs may nt such cases advocate is a more stringent standard than
that normally applied in equal protection cases. Imposition of this
higher stainlard is sotwItt to he justified on the grounds that education
is a fundamental right and that classifications based on an individual's
status as mentally ref-aided are suspect classifications. just as classifica-
tions based on race are suspect. The Suprenie Court's decision in Sall
A lotoo;o Independent School Pi.str;ct v. Rod riquez. 411 IT.S. 1 (1973)
has undercut. at least somewhat. the theory that education is a ftinda-
mental right. No Federal court has as yet either endorsed or rejected
the theory that the State classifications of the mentally retarded are
suspect.

The Civil Rights Division of the Department of Justice has partici-
pated directly in two right-to-education cases, Lebosks v. S pears (C.A.
No. 71-2S7( E), E.D. La.), and the second most recently, North Caro-
l; llo AsNociatioil for Retarded Child pep v. State of ,.*outli. Carolina
(C.A. No. 39:,n. E.D. N.('.).

The department's statutory authority to participate as party-inter-
venor ill la h amendment cases is limited under title IX of the Civil
bights Act of 1964-42 United States Code 20001t-2to cases which
involve allegations of discrimination ol the basis of race, color. reli-
gion. sex. or national origin. Some mental retardation cases have in-

ol ved allegations of racial discrimination. In Lorry 1'. v. Riles, 343 F.
Stipp. 1:;O(; ( N.D. Cal. 197). for example, the court found racial dis-
crimination in the method of assigning black students to special educa-
tion classes in the San Francisco School District. There was also an
al legation of racial discrimination in Lebank v. Spears. the case I men-
tioned a moment ago in Louisiana. I lowever. sine(' most of these right-
to- education cases have not included allegations of discrimination on
account of race. color. religion, sex, or national origin, our participa-
tion has usually been at the invitation of the court in the role of an
milieus curiae. or friend of the court.

Some background on the Lehaides case might be helpful. The plain-
tiffs in the Lehanks case were school-age black children who alleged
that they had been excluded from the public schools of Orleans Par-.
ish. La.. because they had been classified as mentally retarded. De
fendants included the Orleans Parish School District, the Louisiana
State Board of Education and the Louisiana State Mental Hospital
system. The Department of Justice initially became involved in the
LI honks case in the course of representing the Secretary of the De-
part ment of Health. Education, and Welfare who was named as an
added defendant in a cross-complaint filed by the Louisiana State
defendants, seeking an order requiring the Federal Government, to
help pay the additional costs which would be incurred in educating
the plaintiffs. The Secretary of HEW was. however, dismissed as .

defendant. apparently because the theory upon which the State's
claim :unjust HEW was based was unrelated to the issues presented
by the plaintiffs. The Civil Rights Division then entered the case as
am icns curiae in support of the plaintiffs.
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Mr. lilt sorsi ss. Thanli t e r y inueli. Mr. Pot tinger.
1 Oil. 11r. Rinzel, tt i-Ii to itdd am-thing?
Mr. IliNzta.. No. NI r. t'hairman. I do not hale anything in addition.

Is. Let me ask sou this, Ali. Pottinger. Several of the
!lase testified before the subviallinittee prior to today's

hearings has tailed of the constitutional right.; of handicapped chil-
dren 1.0 1.(11Wat10111:11 Sect WV. Till' consent decree in l'ennsylvania is
cited as es i,lence of teis right. (hi Marc. 2 and 3 of your testimony.
ou question the valialro of court precedents such as the Pennsylvania

consent de( Fee (1)P t 111ItOo1LII
P1)11INGElt. I 11 011111 110t" giant to undercut their validity as a

precedent at largo, as distinct from a narrowly defined legal prece-
dent. There was no trial on the merits and the opinions of the court.
the Lind generally recognized b lawyers and other courts to that
c \tent, does 001 ',elle )1.s titrong a precedent as a full trial \you'd have.
l{iit the facts found in that case on the reti011It1011 of that case. I do
not mean to -Ay it not stand as an important lthosvledge to this
committee.

The consent decree 6w- set fiwth the restOnti inch is perfe,tly
s ;did 11101 can he used 1).5 tis in other rases, as \veil .. this committee.

Mr. lilt 501.51 \Vold(' pm \voila to venting aII% nIgnient on the
question of the constitutionality in Federal courts um the right to ap-
propriate educational secs ices for handicapped children?

Mr. l'irricurn. Other than to say as I have in the testimonv, we
believe there are rights that do protect children in those eiretunstances.

believe they must be found and better defined. I \\mid only say
Ise ore eager. in the ('is!! Rights I)is ision, to continue n litigation
program to do that. I believe we 'lase found in a variety of areas, not

the field of public education. but also in the field of the intitu-
tionalized mentally retarded, that fundamental rights are not being,
protected.

Alr. I{fusin.At ss. I understand, \Ii. l'ottinevr, some States. by law.
e\clude and mentally halidivappeil children from school.
I ss ()inlet. if soil ss mild comment on the legality of those prohibitions?

Air. Porri.sto a, We do not believe that a labeling process, whether
based on a careful anal,vsis or a superficial analysis. should auto-
matically lead a school tO e\ chide children front the public
school s stem. Rather, it requires a sery eareful analysis of their
needs and cut rictiluni and suppol'ise .erg ices available to the (.1111-
do en. We belies e the preferred situation -souk! be to have the children
ill die -,ehO01 hel'el el' IMSrale, to base then] out of that sys-
tem only «hole there are Blear reasons they should be.

Nf. 1{usnr'tts. I nun also -arm.]: by pair citation on page T. of
section :of. of the Rehabil tuition .lot of l73, which prohibits dis-
crimination as to race. color. or national origin in federally funded
or assist al programs.

1 55 0;,,:er if sou Mould (rise us any further comment on the appli-
e,thility of these pros i,ions to the question Of the rights of !indi-
c;ipped to educational sect ices?

P-rrsoi 0. We are tort pleased to see the substance of seet ion
it of the Rehabilitation .let. We believe it addresses itself ton prob-

lem nbich is real and Is hich has been identified in the course of our
it irliti(m.
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I Lou ever, a- noted, sect ion :104 does not pro% ide for any enforcement.,
or a mechanism for enforcement. SO %%(' I/Iitt'VP through litigat.on and
I 1 EIV's Ongoing anal% sis of lio%% it rail enforce :in-I, we %%ill he able
to assist I 1E11% !wile% e it ought to be used.

Ifr. Iiimui..mAs, Should AIellibes of Cono.ress take that response as
an in% itation to amend that legi-lation in order to pros ide for such

forcenint allt 1101.1t

Mr. I'm-um:En. Well. I think. 'Air. Chairman, when I I Ell' com-
pletes its analsis, it niay. top.ether witb the Ih.partment of Justice,
%% ish to make such a suggestion. It mug' be premature for me to say
I hat this; morning. because I kilo % that analysis has not been completed.
We believe Ihiough either l'Xist 111!r mechanisms or through further
legislation. if itectssai.%, %%c can conduct appropriate enforcement
mechanisms.

:11 r. Itit %s. Theie is a statement prepared by the 1)01):111111('Ilt
Of !leak h. Education, and fare concerning I 1 EIV4s activities in
thi.:area.

Info% illation referred to follo%%s:

A(i ntiits RP (..U1) 'I)) ME ritot 1,,IoNs or Si cooN 501 or rm.
Itt 111.11 a tox Act' Or 197:1

'rid- paper describes the current efforts of the Office for (*it il Rights of the
Department of Ilealth. Education. and 1Velfare to (lei elop an effective enforce-
ment progiam to eary out the responsibilities conferred upon this Department
l.) Section 504 Of the Itelinbilitat ton Act of 197:1

Section 504 state. :
..NO ot hem ise qualified handicapped hunt idual in the United States, as defined

in section 7111), shall, solely by reason of his handicap, he excluded from the
participation itt, Le rleuiwl the benefits of, or be subjected to thseriminat Mu under
ally program or activit) receiving Feller:II financial assistance.-

Section 7111 of the AM defines the group of persons whose rights are
motes ml by Section 50-1 as follows

The term 'handicapped individual' means any individual who IA I has
a phi siva! or mental disability which for such individual constitutes or results
HI a to eunlrloyilu ut 111111 I It / can reasonably be W(111.0141 to
101.111`tit in terms of employability from vocational rehabilitation services pro) hied
pursuant to titles I and III of this Act."

The Secretor) III. IleadiL, Education, mid \Vet fan. Oil February '241. 1974
delegattsi responsibility for the enforcement of section 504 to the Office for ('it it
flights, The office for civil Rights ((Witt is responsible for the enforcement
of the proosions of Title Vi of the chi! Rights Act of 19114, Title IX of the
Education Amendments of 1972, Executive linters 112411 and I1375, and Sections
7!ttIA and S15 of the Public Health Servie Act. The rationale for the assignment
to ot'it of enforcement responsibility for Sec. 504 is Dell's experience in the
enforcement of nondiscrimination provisions and the 1111.1'11 for a single focal
pima in the Department for matters involving dis('ritnination of all types.

(tilt is currenti compieting an initial analsis of the orga
Programmatic task which are required to effectively implement the requirements
of toe -41etion. From this anal% sis a program development agenda with specific
milestones %%ill be moiled. Initial objectives um be the development of regula-
tions, stalling le%el projections and an overall enforcement plan. In broad outline,
the Organization and enforcement approach mill probably closely parallel the
Title Vi and Title IX eomplionce programs. It should be underlined that m bile
I tilt mill he able to borrow on its previous experience in investigating problems
of 111Vrittlillatioll :11111 developing appropriate remedies, it new expertise in
relation to the capacities mid limitations of physical]) and mentally 1i:indica ppe41
Mai% hitting is required. A number of specific issues to be resolved Include an
1.11(.1%101e definition of the protected class and the nature and extent of the
I.00rlioultioti between government Departments. '1'114. Imeltgronnd datagathering
and regulation drafting tasks in light, of these problems I% ill be complev and
particularly important objectives.
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lap 111111' to proceed as tint( as possilde %%ith data gathering and laility
tasks net cssar) to finalize a regulation, All is atttilipting to dirt (.1 ly

1(111(.111 Irons re% it%%, alrenth% iindertalsen pursuant to Tith VI of tile CI% il Rights
.tct Thtse re% ic%% s %%cre generated trout (,f racial discrimina-

LIM III ',el.% t delivery s) steins for inclitall (led hildrii and adolescents.
Because td our concern that 111111.11 data collection and an,t13sis pursuant 10

110% 1111111111.11t Of the 111f41111.1111111 inultr se, tion proceed quo kly. tlw
(like Ihis decided to loloathli its wield equal (glut ational servi( es program to
1111111(11..1 colnI/IPte rt.% 111V 1/1 11111(.111 1:11 111,1'1 11111 MO 1011 Ill.t:1111S1 1 hildrtii on I he basis
of ph.%sical or intiital handicap by public (leintlital V and sec,litlar) schools

'I he t(10.11 educational ser% Wes approach was de% tloped in the initial planning
int. .1 compliant e rt.% les% to as V11.4111 Wlivt her these eulIt11th t 1`4":, P111101 treat

deliv(ry of educational ser% ices to ininorit) and female students ser%-cd
In the New lurk City l'ubli( School S3sttiii

The re% it%% has Ire ciant 11 protot)ite for t' equal e(I11( ational ser% ION program.
The planning phase for tlw le% %%hull omplettt1 last 11111111 Ii llaS produced

extensivt outline 14 site( itic inquiries %%11,cli need to be made in order to deter-
mine ( anent ctompliaw %%lilt 11111111k1 1 11111 lIllt 1011 I 1111111l1 1IS ill SO% eral 11111/4/1101.11t
.1

W1114 lipr comparability e\ Isl. bet%%evii raciallietlinit ally ithiititiable
schools: or disti lets bet%%I.1.111 ,C111/01, 1/11tI'iltOlt tar the handicapped and
schools operated as part of regular edn. anon prtwraint With lespeet to
lust riolional expenditures. fat !lilies. II 111.1' We,

1,111. %% Ill 1111111111 1111111),1, of hit her the Stan. of Nt%%- Yolk allocates
resourt es in :1 niamitI %%lurk t I i disadvantages minority children in Nt%% Yolk
Cit% in (otup:ui,111 aith other Ne% Yolk Staple Children, or ill) disadvantages

app. II as 1111011111111 ith iimillanditapped ( hildren.
Whether educational ser% ices being: pro% idtil to t hildren plain them in

lona! 11101 I tilt ura I ell% II oilmen!, %% Melt prevent noutlisci hat usi tory a,-
41.. to eau( attonal sur%wes from %%Inch the could reasonably he expected

henetit. or include the use of currionlimi materials %%Inch dictate a pir-
inanently hu%er level of tducat nnl at hie% enitnt regardless of aratlenia lac
tential. as a result of their rave. color. national origin 1i111nditig its 71(3'11111-
pa ing language ssttIii, or high incident e of iiiigruni* status), sex or
lunatic ap.

This issue %%ill naiade an anal3 sis of the threshold "right to education- (inv.:-
tom as yell tis mattets tclated to the (11111114th Illtit 1491 the 1Illtlltill11111
pro r:uu pro% itled the school '}stem and the educational needs :11111 pOtt'lltiaiS
or handicapped cluldien

Whetter the effet t of assigning children to ability groups or tracks, special
schools or special educational prow ilms is to create and maintain isolated

ironment.4 uithin the it boots so as tic place children at It tlisa(lvantatge
htettitst to: their race, national (II igin (including language), cis or hitudiettp.

Whtthtr children are treated differently on the basis of their race. rotor,
national origin, sex or handan in MO (.01111111't of school-spotistored extra-
curricular aetn:Itts, counseling oi procedures: and %%hellitr day
cart' and Ill'adA al l Km:rains ni. two of discriminat jou.

In order to Collect. sIi,Ic. 1111(1 analyze tffeeti%el all the data needed for the
re% teu, , OCR is de% tloping an automated compltaie information system.

The s% stem has Lein designed to permit maximum thxibilit3 in data analysis
hilt at the same time maintaining complete conlident la lit y of all data ollected,

as required lit Federal and State h%%.
Uaitng the planning p1111,1% OCR. %%1111 till 11 111.1' Of a II contractor.

has identified the specific dat.t items necessary for a careful anith%sis of the issues
and a t ompltte alis%%tI to the (islions idttitified in the outline. .tfltr this task
had been completed. a "data terse" structitre for the re% It%% %%IV: (1110(11/141 %%high
%%ill 014:1111ZO the data It011l 1111'111 1111.1.1 ill tilt' pl'OrVIIIII4 St1,11.

Nan. are already wide '%%" to expand the prot(Opt tIfort to four other title c
during the next Chicago. Houston, his Angeles. and l'hiladtlphin.

The automated intorniat ion system being de% eloped for the prototype can and
%% lilt simple motlitteal ions. be used for each of these re% it%%. efforts. This sv.-

tent i. currttitly being modititil to pro% ale data collection and analysis capability
t 11 11140r111111e the alls%%ers to moo important questions in% III% VII iii a 1101.1'111111M it'll
of V111111111:1 MT %% lilt :4(41 loll .'141 I
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Nfe. linEms. In our hearings on the 7t of March. the dean of
the Notre Dame Law School, Dean Shatter, testified here.

I don't want to seem glum% inistie but there is a National Center for
Law in the congressional district %duel' I hate the honor to represent,
and I hope Son might be able to get helpful inforniation them.

Dean Shatter made an ob.-en:awn which is familiar in yonr line of
work and all the more familiar now that two decades have passed since
the llrurr 11 decision. At Not re Dane this NN eek. ;I 11111111)(9' Of pen-011$ are
speaking about the Implications of that decision. Dean Shaffer ob-
sen (41 that %%e ,110111d note that the rendering of that decision k far
flow the fulfillment of pim id ing equal educational oprtonities.

In essence. I suppose one could say one of the reasons some of us in-
troduced ILI:. 711 is that it is one thing to assert the right of the handi-
capped to education and another to implement it.

Could you gke us any comment 0111.11k ok-erVati011
MI'. PoTINOII:. First. I do not think it in the least chauvinistic for

tou to make the reference that you hate made. We are aware of the
center and are aware of the work it is doing.. I hope to rely on 5011Ie Of
their findings and will he on the campus this Friday to meet Dean
Shautter. if that can be arranged.

I belies e the statement made. as you have just quoted it. is one we
Bate found to be true in our experience. Unless we take vigorous en-
forcement action of a kind we are attempting to do at present, we will
have done less than our responsibility to fulfill judiciary mandated
regulations. in this newly de% eloped area has not been
as defined as in si de other areas. So we carry somewhat of a two-edged
sword. on the one hand to create the law and 011 the Other 11;11111 to ful-
fill it.

As to ILI:. 70. I do not have specific comments at this time. Mr.
Chairman. I understand HEW has testimony on the hill and they have
taken a lead role in that regard. We certainly are in agreement with
the need for vigorous enforcement.

Mr. lit: thrliAs. I might quote one other witness on the SIIIIle day,
Patricia IVald. She stated that lack of adequate funding- for imle-
mentation can corrupt any right to education constitutional gnaran-
tees.

While I milize you are not in the business of implementing the
rights. I hope the time will not be distant when the left hand will
shake hands with the right and I offer that in no ideological way.

Finally. could volt give us any observations about the adequacy of
the procedural safeguards in the hill, particularly. with respect to the
matter of the identification and classification of handicapped chil-
dren

Mr. Po rrilxuER. I reeTet to say I hate not studied the bill for that
purpose. I would be happy to do so, if on wish, and supplenwnt the
record. I think that would III' better than for 111e to Make comments 011
it at this time.

Information supplied by Mr. Pottinger follows :I

I )1,,I.%111 %I! \ r or .1 csi It r.
irvi,,holgion. I) 2.1, /97 fp

1 !MI Jolt \ 1111 ft DI tl %S.

ellainil(f 11. St fret Su/wow/it! flee nn ntftratiON, rotii Miller 011 Ed tteithon
!Minor. If ottxt. of 1:eprevettbil It ev. it'avhinoltos. 1).1'.

IIt it CoNiatt:ssmN %OYU : During io tetiniony on March IS, 1971 before
the Select Subcommittee on Education concerning the efforts of the Department

L
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1.t. .111,1111' in the field ut Hitt...own and the haddi.mped. I w.e. requested la
ie. ie.. the due pr.., of II It. 70 and oiler any vele% ant continent,

'1.111 due process safgintttld in the Intl are prtutlt'ilu contained in § 71 au 15
%%hit It 114111111, that ,tat( plan. under the lull pris%ide. among other thing. for
not lel` .1nd au oloperttintt for hearing concerning elassitivatton of a (+AM as a
haiido .11.1.441 child These due 1/11111,, 1.111111.111.. 111P1/1111' 111 1/1 those getter:1W
included it cowl orders in the hawlicappd children's right to etlitration rases
tt idyl' I mentioned in to test 'wow

Hume% er these conrt ordts hate also generallt included a regitirtnnent for
p1.1111(111' tees .1111,111011 1/1. 111i 111/1111(111'111t1.111,, 01 .1 111111.111 i(in 11, 1111101-

1.11011141 :41e tinsyll onto 1.etociolion fi.g. lecnirden ( 'Jobb csi t Conononticollb
noo.tils o ion. 313 I'. Stipp 27. 30s (1.; I . . 19721. tt here retwalitat ion tt

required vie :i ttt I) ear,. 1////v t. /Mord of Eolio Wiwi of hue /learn., of (
hut. Stipp s7s. of'. 1972 I, nine!, reginwd ifetunIi ret tett, of the
violas siditts and orugle..: anti i.chatLA soca/ r t1'. No 71 2s97E. I.a .

Aprd 107.11 nitwit required a et:dilation of the child statte. diagnosis
and proLness et er,t three ears. .thliong a 71:11171 of II R. 7 require, pme-
du, for 11%11111(1111W at 11..1,t :11111111111) the 11ff1101%1111... 111' IIIV1111111111

eragi.ou and ...nu,. in 1111'01/1g the need. at hanutaoned children,- it is flat
'ear whether the 14.411111.141 VI al I flat 1111111, Ill the ItrIPL: rit III or to the children

I hope that iuu find these brief eonnitents helpful
Stinir13. t 5: \I FY l'OrrING/ 0.

1'04019d 1/flurncy General. Coil Bit/lib( Du won.

Mr. linxia.Nt s. I thud: it would be helpful to the subcommittee if
we lilt lie tau anti tour a,.....ocitites to take a loot: at I 1.1 To %vitli re-
gard to procedural questions and any other questions -oli deem appro-
priate and t hen for % our delta tment to (Intiment thereon.

Mr. Eshleman!
\Ir. 1.F.It Ns. I missed most of your testimony. but I gather

%on said nI effect the Federal (imernment has a le;.ral obligation for
the education of the handicapped. ll'ould that be a correct summary!

Mr. I'm-gist:n. 11 ell, 1 %%as speaking to the .1ustice 1)eptittnetit's
role specifically. I belie% e %%e hate a responsibility limier the ('(ni-
stitlition.

Mr. m tx. Is that not a botch %%:i of iiying it ?

l 'oa-riNtalt. Yes. I thin!: it is important to define the legal
obligations. It has I 11() pOilltS. :IS I SAP it : is to eleh'f urine rebut
thorn,rht,:ur::uul.ttto.toIitig te, to en foree them.

Mt'. m x. I realize you art' not ill the financial part. hut I
%%a nt to pursue that a little further. Federal tioveninent gives
about percent to education. The rest is di%-ided between State and
local gmeniment.. lit .vour opinion, is s percent sufficient for the
support of the education of the handicapped! 1Voilld that fulfill a
legal old i.rat ion

PorriNotat. I honestly do not knots, t'otigressnian. I tiot
%vliether it m-ould or would not in any risen situation: s percent

ntat II 1/111e situations suffice. and in others that I of, I doubt
srionsl that it would.

Nt%s. In ou opinion, then. in the area of the edu-
cation of the handicapped, the Federal timernment should assume
the greater percentage of stipport. Do you agree %vitli that, as an
individual. that It should!

Arr. l'oi-rNt.F.It. 11'11011er it k 7:i percent or 1110 pervelit, it certiiiiil
eonlel he greater than s percent. ()sir opinion has been in litigation
%%here State. local, and Federal interests tire involved, that Nvliee
constitutional rirItt is denied. there can be no cost eN( use for failure
to plovid, all ans%%-er. IV.. then turn to the court and tilt imately

41t
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resources must be obtained 11010 any source. We do not get into here
those resources should collie from.

Mr. Esilia,mAx. Strictly from a Department of Justice angle, would
it he unconstitutional or illegal to share the cost between the three
le\ els of gm eminent or share in a reasonable proportion in what wasdeemed to be a reasonable proportion, but it would not be? In other
WW1'S, the Federal GoVerlInient could fulfill the obligation vithout
assuming 10 percent of the cost. It %void() be all right for the Stateand k al goN ernments to assume part of the cost

Mr. Porn Not.li. That monld be correct, as m ell as for the hypothesis
ion givethat is, the Federal Government could share. The thee-w ay sharing is certainly not unconstitutional.

Mr. EsilLEAt N. That is all.
Mr. linArwm ts. Thank you.
Mr. Mazzoli!
Mr. M tZZot.t. I hal,e no weStiOlP4, its Slich. I do want- to commend

you for brineme- up to this important point. One of the first battles
I was el'a:Pred 111, in lia;s and again ill 1970, was on this very topic.That is, to pro ide an education for autistic children in Kentucky. It
was a very strong ha tile f011rht bV the school ditit CIO'S 011 the h;1.41S
of cost and cons enienco against teaching- those children. So whether

111 11 110 it 1)V la IV or consent decree or whether we order an equal
sharing of the costs. I think there is a need to do it. I accept what yousaid, Mr. Pottinger. I commend the gentleman from Indiana andif I might e Inlet a hit of chauvinism. I Inn t' been to the very schoolthis gentleman has the !rood fortune to represent. So take advantage
of the law -e11001.

mr, BiLmi-It%.4, Thank you.
Mr. Hansen
Mr. II t-Nsr. The effect of the court actions, resulting mainly inconsent decrees, is to establish rather firmly the constitutional rightof a youngster to a public education regardless of whether he hassome handicap.
Tn w hat eNtent is there an old 4ration on the part of the Federalernent to pro ide this education ? Does litigation establish whatyou believe to be the constitutional oldigation on the part of the Fed-eral Government ?

PoriNiivaz. No, sir. It has not. Our focus has been, as it alwaysis in eh it rights rases, to identify what we believe to be constitutionalor statutory iolations, then to require a remedy to be prepared.
Depending upon the case or the area of the law in which we aredealing, the resources, in order to po\ ide that allegation, will bedifferent. In some rases, they will come from local authorities andin some ca-e; a iltarinr bet worn Federal. State, and local authorities.
Our position 1, to make sure that short of the impossible, which thelam never requires, that there is in fart a remedy to a know violationand this is the general Procedure we have followed in the area of theights of the mentally retarded.

Mt. I I NNSI N. Suppwe an artion is brought against the Federal
Government and it went all the way through the vourts. 'Mini. inthe light of what we ha e seen, would lx' the result of such a law snit ?Mr. Pori INI:F n. The remedy could only be applied with the realloca-tion of some new resources or personnel, is that it ?



Mr. II Nst.N. Let II., :1S-4111e, for example here. that the plaintiffs
Wel Is "tstl`111g all allocation of moot v from the Federal Go% ernment
to it particular St t...a.e or school district for the purpose Of financing a
In ()grain for t lw hantliapped. What V ould be t In result .!

11r. Pin ING ( )rdinaril% , in a case of that kind, %%e would identify
ith II Ell'. The left and right hands. as the ('Imiman mentioned

mould .2-et together. NVe mild identify the it ailability of resources
that might impact on the problem.

The I Ith amendment addresses itself to the tesponsibilities of the
itates.Iii attempting to address this. e

m
ould assist the State in de-

termining hat resources mere ii allable. We do not litigate against
federal agencies. There is a specific identifiable rol..! to be played and
that has a roust it'll ional magnitude to it.

11r. in What I gather Volt ate 11\ 1:4 that it is really the
States that hate the primary con-titutional obloration to provide edu-
cation for the youngsters.

l'orriNG! bsolutelv. 11th amendment insures they are
provided such education. SO it i, essentially a State respow.ibility.

Air. II tssFN. Our problem here \\mild not be so touch to respond to
some court decree as it would be to determine oil the basis of other
considerations, the role in which the Federal ( lovernment van be most
effect i e ?

Mr. l'orl'IN14 It. l'reciselv.
NEI.. 11 1, NSF N. It may bethis happens to be view--that the Fed-

eral Government ould perform a unique role in supporting. the kinds
of re-ear ch efforts that v ill lead to some of the ansers on how to
diagno-e the handicapped. how to teach the special teachers and others

ho have the responsibility for deelopinnt and the carrying On of
t Ileqe111111/111111q. TI Wye are 111.111y areas. WIWI e the Feller:11 (loyerlinient
can provide services in a much more efficient grass than the States them-
seles can. It-it the bulk of :erg ices, as with other programs, will still
hat e to come f Nun the States.

11 r. l'ol-rtNui a. That may be the ca-e. It is imiloubteill a matter
of debate as this committee will he My Niew is, as king as
lye continue to litiunte and private plaintifls litigate cases of this kind,
there trill be continuing re%-elations as to possibly imeonstitutional
practices IILiell may compel allocation of resources from whateer
sourees.

Mr. II \xsr.s. Federal response aiul the vont ribut ion made from
the Fedi!' al (hi\ ernment. if I understand \\hat you :Ire saving, should.
be more as a policy judgment as to the responsibility that should
he aSIIIIIed 111 t111-1 Pry critical area. rather than a re-ponse to SOUR'
prei',e e that may emerge from court deci.ions Or conseht,
,lecrees'

r. Poi NGr a.
r. I I \\:IN. Thank you.

Mr. BR nit Nl ts. Thank oil tort 11114'11. .11'. P011111I2er. Yon!' testi-
mony has been ter) helpful to us. I hn1,e inn hate a good time at
Not re I /nine.

()o nett tttlnesscs are Thomas Nobi: and James ( 'one. Mfr. Nobis
is a professional football player, a linebacker w it 11 t he \tlanta falcons
:11111 coach of the Grin, )I mph, for I I:Indica ppeI Chililreo. fie is
the orwinator and I he head of S('()1Z14'., an association of professional
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athlete, %vIncli raise, moue% for handicapped children programs. Nil.
Nobis has received a number of amids for his work iti this area.

('one has, for the last few rears, been chairman of the (lieorgia
Olympics for Ilandivaiiiied Children and is responsible for much spe-
cil leiri,lation in behalf of handicapped children.

IVe are %ery pleased to ha% e both Of you here today.

STATEMENT OF THOMAS NOBIS, LINEBACKER, ATLANTA FALCONS,
AND COACH, GEORGIA SPECIAL OLYMPICS, ACCOMPANIED BY
JAMES CONE, DIRECTOR, DEKALB COUNTY PARKS AND RECREA-
TION DEPARTMENT, STATE OF GEORGIA

NIr. Nom,. Thank von very nitwit, Mr. t'liairman. First of all. I
mould like to restate. I am a professional athlete but I do have sonic
:-trolig: feelings in the field relating. to handicapped children.

I :MI ,tire you read and bear a lot about professional athletes. We
(.11(101'Se :I lot of products for a lot of money. a lot of

this doe, not come Inv w a% hitt I ant endorsing the product we are talk-
ing about this morning. that is the exceptional child. I endorse this at
no charge. I ant Lot being paid to come here today to speak to yon.
Inv %%ork with these voiner:gers, I have never received any payment.
There are a lot of other athletes and people in my profession who do
the sanw. These fellows really feel the same way I do, they see a 'wed.
The.% ,ee an area in n hich they feel they can help. So they jump up and
t r% to do so.

In the past few rears I bare been involved with mental retarda-
tion. I have sewed as chairman of the membership drive of the At-
lantic .kssociat ion for Retarded Children for the past 2 years. Also. I
ha%i N1 veil as head coach for the Georgia Special Olympics for
I fandicapped Children, a program set up for the mentally retarded
.%oung.rsters of our State. The special olympics is also a nationwide
program.

Before I got involved. 1 wanted to know more about those young-
sters, what the problem was, just how important recreation is to these
youngsters. So I touted around the State to the different schools.
visited public schools. I went to private institutions, public institu-
tion, and it did not take lone. for me to see just how important edu-
cation is to those vonngsters. P--Also I realized just how important a tool
recreation is to help ethic:ite these youngsters.

I do not know hoer the State of Georgia compares with other States
in the Vnited States They provide educational opportunities for the
exceptional child. They have a real fine program there. But at the
same time. it can be improved and it should be improved. I did go into
some schools. old abandoned elementary schools that hale been set, up
t() pOVIde Sperial education.

liere von are though. in an abandoned school which is really out of
date. the facilities obviously not the greatest. lint these kids are being
educated in these facilities. The one thing I have found by going and
touring with these youngsters, they really do not complain. They ap-
preciate what they have, %diethyg a new fauilit or old facility. or
whate% cr. They appreciate it.

You do not have the arguing, complaining. the thinus that you find
in sonw other programs. These youngsters are happy. TI icy have some-

14-)



thing to v. ork to%%;11(1 or ( (impute in. If they vein a medal or an award,
the.% ale happ. If not, the% do not complain. I think this is common
diming all of them. 'they really appreciate what they 11;1%1'.

A, far as being an American eitizen, ee Inch I ail, I feel we do owe
It to handicapped children to otter them a good sound educationloll and
to %Ito k and pro% 1de all edlICat 101Ial Systelll that II ill reach not only
111.1 self, but all handicapped children.

III the .ktlanta area, II(' 11011 ha e all four of the pOfeSSi011a
,Forts, fo0tha11, haSket ilatiehall, and Ice hockey. We have orga-
nized SCORE. %%Inch stands for Sports t'liarities (tiering liecrea-
tional Education. The money %le raise in our telethons benefit handi-
capped children. Winne% er the 01411111%M 1011 Or the program may IA',
IIe are taking the money and supporting such programs.

In the past. the biggest part Of it has gone to%%ard pro% iding su -
me camping experience-. We ha% (' included the deaf and tlisadvan-
taged oungsters in this group also.

This ear, our third animal sillier sports telethon, in which again I
lia%e the support Of most of the pOles,Si011a athletes in the Atlanta
atelt,the Motley Wt. raise tt ill help tillpiOrt the ( ivorgia special ()lymph's
program. "I'llere is no titivr one around and we feel th(s dollars we
%%All take Ill 1.1'0111 tile general public could not be pmt to het ter use than
to help OrgallZe and promote tile -peeial 011111111C:4 program of onr

Si( 1 )RE again will support the special olmpies program in a
big way.

Mr. Chairman, I would like now to open it up to any questions
Ion might have.

Nit'. ((heat i,s. Thanli you very unich, Alr. Nobis, for a most int-
piessi%-e statement. I %%ant to commend you and your fellow athletes
in the Atlanta area for the leadership that von are sheering. I hope
athletes in other large title, are Sin/11111g the Sallie interest. Is this
the ramie, Or are von alone in Atlanta as athletes supporting an ilitel:4
III tali.- 1:i111I of program ?

NEI'. Nolos. I think onr organization, SC(111E. which is made irp
of :II Mete, from the four sports Ill, 11;1%-e in the .ktliiiito area, is inii(pie.
I do not know of any other organization, as such. Rut in ,vour loyal
area, the professional athletes are invol% ed. I have friends on other
team.; throughout the I-nited States who spend a lot of their spare
time %%orliing with programs such as this.

NEI. lin mi.:It ls. ('one, do von have any (liniment ?
Ntr. ('O F. There is very little ditbsrencts Ihstweisn me and Tommy,

except he weigh; II) pounds 11101.1' and is a pro football player now
and I am a has-been.

We have suit these %(iiingsters liecome a part of something by being
aoriated with the special olympics. We have seen them being able to
relate to somet hing and being ontstanding citizens and becoming win-
ner,. I thin': %, all 110111d 111;e to excel ill s(unething. Through our ef-
foits. 11(' have been able to inalw this a possibility in the State of
(kogia.

IV(' feel this is lilt one part of educating these children and 'I'ouniny
and 1 both. in going throughout the State ;Ind (disci.% ing the educa-
tional pi ()gram; for these exceptional children, see many things that
two) to be (lone. are tring in our small way to provide some of
these sere ices and meet some or these con(1.1.11.4. lila, of course, ,ve are
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01.4 feeling oor-elves. Ic Van \ fflov of the recreational stn.\
ices. but we cahnot 1)10\ ide :ill the sere lees. They need assistante.
Whether on are teaching them to read or write or just to rare for
them selves. all these things have to be taken into consideration.

Tommy and 1 \\ Ill be doing. our part along with a lot of people. Add i-
t tolial help is needed.

lin.nru Hine you hail an opportunity to study the bill that
t. art. considering ? The general theor is to in ovide general funds to

enable States to reimburse local school Mist ruts for up to TO percent of
the roszt of educating handicapped children. 1)0 on favor the legisla-
tion?

Mr. Nouns. Yes. I m all for it.
Mr. CoNr. As I was stating. a lot of effort has come forth but it is

impossible to meet these needs and our hill would be very. eery
helpful.

:Ir. Itn I)I k'N. Thank un very much.
Mr. Eshleman ?
Mr. Esil m a \N. I ha \ e one question. Your SCORE organization. do

oil work inside the school sstein or outside the school sstein, or
is it a combination of both ?

Mr. NI nus. Our organization is :; ears old. Up to this year. we ha t.

been reaching 't' eral hundred children. With a t -liour telethon. we
raised s3:1,00 in t. bolo's last year. We were able to work w ith several
hundred children plus support the State special olympic program in a

w ay. lint wt. work through the schools. w ith some private agen-
cies. w ith sonic institutions.

Mr. Tin'tie actin itit' (in 501110' Of them occur daring the
school clay?

NIr. Nums. No. sir. Most of the money has been to provide a
summer camping experience for these oungsters. I would like to sett
St'OR E. starting this year. support in a big way the Georgia special
olympies program. w hieli works through the public school system.

sot rt x. 'Thank you.
oritAs. Mr. NIazzoli ?

\1r. M zzom. I)o you work at all with the Jaycees?
Mr. Non's. Yes, sir. The Jaycees help put on. I guess, just about every

Olympic program that goes on. In fart. the Jayvees organization pro-
\ ilk(' the manpower behind t he State meet last year.

\Er. M zzom. The reason I ask "ou is in Louisville the Jayvees are
pretty much the prime mo%er and they ',lipid.% most of the manpower
and do a tremendous job. \ ery successful.

von special oh inpics. (10 you take the position. Mr. roue. per-
hap that all the children are winner.? They al \\ as get something
for ha% iii part ieipated

NIL CoNt. Ye% They till revel% v award of ,40ine type whether
they come in fifth or tenth. had le-, than I.:io(1 children in the

1:14 Vicar \% e had ls.000: this ,\ ear it looks like it going
0%41...41.1)1in,

11r. M%Z.Z411,1. 011.
\in It \s. 'Thank von both, gentlemen. We look forward to

seeing your example follow NI elsewhere in the United tSates.
()lir t \\ itness is I Ion. Blair Lee. 11 I. Lieutenant Governor of t he

State of NIarvland. The is aevompanied by Stanley .Mopsik. Coorilina-

,e
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for of Sell ices to Sp, cial Education of the Mar land State Depart-
niilt of Education.

We are plea -e(1 to Int% c you and Mr. Nlopsik w it li ns. Go right ahead.

STATMENT OF HON. BLAIR LEE III, LIEUTENANT GOVERNOR,
STATE OF MARYLAND, ACCOMPANIED BY STANLEY MOPSIK, CO-
ORDINATOR OF SERVICES TO SPECIAL EDUCATION, MARYLAND
STATE DEPARTMENT OF EDUCATION

r. Ali% Chairman and gentlemen. loft mav not realize it. but
you aie getting two linehlici;eis in a row now. I would not ant to

Nobi, on the gridiron. but my job is essentially
the -411»1 ;1.4 Iii,. The oflp). of Lieutenant Governor iarie, widely and
in 111.1111 State-. the 'W1111'1111111 ."011'111111 k :1111104 an ornamental fifth
wheel pre-Iditig vier the State Senate :lad dohig nothing else.

In Mar% land. where /1 is a relati% Ply mew office. it has been set lip
ihilerently. I have no olti tal legi,lati%e duties whate%er. My office is
ight across the hall frwii the Go, ernocs oth(p. I spend nty entire

la 1111 011111'1:1'111g .1 I //)iinie for the (;011'11101%
1.111' 1111,,,:l!ft. I 1/1111" 1141 10111 COMPS from Governor Mandel as

well a- Nly duti- a- described in the State t'onstitittion are
w hat he delegate'- to wt.. lie is a %er- good delegator. I might

sa he ha- chosen to dele-ate to me a fairk large range of iteti%-itie:-.
including e%t cuti% pier the field of education and par-
ticulo H% 0% iu the III a-14.'4- of this as it appears in the State budget
ea. It

I viii rut nn a ,,IM. at least I have been trying. to keep it a
-ectct. I am the person in the State go% erlillient Who Sigle4 off for the
Go% critor On all educational budgets after they ha% e been processed
b. the State department of budget, and just as they are on their
way to the printer to into the Governor's budget. So I am pant-
full, familiar w ith the snide, t at hand.

The State of NIar% land is tt a rather vritical juncture in the de%-el-
opment of education for handicapped children. Let me ,-ay one thing.
parentheticall-. I do not hilt'.(' a formal duplicated statement with
:+0 ur Go copies for von. In fact, when I signed aboard last week as a
wiineS. I WIN 1.01111111i, to 110 ,11 bee111144' )14'rfethr well, since
0111 State ICtf.:11:11111%e k in the final sta,res of its session with all of the
acconinanyii», turmoil, I knew there was not going to N. atle(putte
line for a formal inv-,entat ion. I do hare a single sheet showing for a

(.1:1()(1 funds Inidel.ted for education of handicapped children
in NIar land.

For It great nian.v ears. 1r01114r back to till. early forties, the annual
appropriations started oat. I ar0111111 S:1,1100. It took 20
or more ear-: to wort: its way up to t":2 million and then in 19(41 there
was a ,tmly committee that sort of got its oil' the ground.
Yon will obser% e in the second column of table that the appro-
priations have ,-kyrt41;eted ever since, at leir-4 that is skyrocketing
in terms of the Maryland budget.

In the short ...pall. of In eais, the appropriation has gone from S2
million to million. In the third column, you Will Mite that it is
on 1,er-increasin_r twreentage of the total general fund budget.
I say general fund, oh% iously I 11111 CXcillding all Federal aid, 1(xal
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contibution.: and for purpose of this thing. I am el en excluding the
expenditures that are made for institutions. for the hospitals, the
apitropriations rm. the State school for the (leaf and things like that.
This is State itIll t0 till' 2 4 sellool districts of NIar land.

.1 1 ear ago. the legislature enacted and the tiovernor signed a very
strong bill setts g up al mandator% law for the education of all handi-
capped childien. They did, lio%ve% er. neglect to provide the funding of
the bill, %Illicit lea% es IN in something. of a bind.

the budget request clime in this year. the State I)epatinent
of l',110Cat101). 1:111110' 1111111V1V, atiliell for S..12 Million. S011. \v(' stauullit giot ivt,(1 of hit II). When I say -we.- I think at thi: moment
1 eau speak Ito all the States in this country. I do not base it on a legal
assimmt ion of Federal leral responsibility. 1 %%mild lane to agree with
NI I'. II:111,4'11%N I WI\ of that. hilt S111111'1 0110 all'a of eategoei;11
aid tot lie States t hat is really. really needed.

It has been said. at least I lane read it. that some members of this
committee. of the feint committee, are unhappy about the dimensions
of 1 I.R. To and %% mild like to see it cut don n. I heard one member of
the subcommittee sinvgest that the Fedei.il effort should be limited
to .'.':mush. I suspect. All'. that the right allqNVVr may lie
soniew here betn veil the pro% isions of the bill. the financial 1/1.0VISIOIISof the bill :I- nn ritten, aural the roller nn '1St rill 1101.1011 that reseaicli

ill get us 011t Of this 11111!'V. Y% 111(11 it Will 110t. NV(` need loon' than jet
research aid.

It is not for is frmn the States to tell you W hat amount of :10hmild is' allocated. 1 reall% think that is op to ,;.!entlemen to fill
1111 \\ hat till' F1411'1111 i'll1)1111111t V 1s. lint. /111', \\e (10 not 11(4'11 an
1."41('. NV' (10 not need an argument. We need tangible ladp. If the
amount is more modest than shown in the original bill, I think oli
NN 111 111111 the Statl'S Satill'd. We W011111 Re to -1'1' :-tart 111:111V Whirl!
pn 111 .result in a sharing. ultimately of this very large program among
the three branches of (ion 'cement.

As Mr. Putt inger told you. the States are the prime targets (r no
the ca,,, in the courts and we (I() accept that responsibility. We ow
oh\ inasly going to need some continued help from the localities aml
the school districts and. bebop me. %ye are going to need help from
the Federal ( I111111(.11t r we all. to arhil'I III' Oak 01' the 11'1)011-
,Ihnit les that are set forth in the Pennsvl lama decision and in our
ow II 111N la \N. It a neon hl \\ that has 1)(4`11 1/n11111(4d ill a tryl'at 11111111
Mattes.

I have read this bill new ly. I could take up your t with
some nit-picking. from which I think 1 nill refrain and address tin
.4(.11 to onb, one problem that I ha% h the State plan as pro% idol in
Ile bill. 1 might sin in pssiier. most of the requirements of the State
'don are not only acceptable to in.% Staie but are actually pro% 1(1(41 for

our non 11 law s as of now
hi page 14 of the bill, in subsection i 1c(). we come to our old friend,

maintenance (if effort. This poses a problem. I can understand the Fed-
eral Go% ernment's desire that the State .r()% ernments not be 111 P0-
,111011 of he'll ing large amounts Of Federal largesse and then using.that to supplant their (nn previously appropriated funds. Uiit there
are some peril teal pit falls in this maintenance of effort peon ision in
t Ins particular bill. One of them, of course. i4 the I cry oh% ions fact

`).,04
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that some States of their own toliho IiO' I [timed fon%itrd more
progresshel than others. hitter it rigid maintenance of effort pm-
t Ision. the more lackadaisical States are going to he rewarded and the
proge:,,ie States ire going to be pen Mizell. 1 thinli there N g-oing to
Ins a tcndency for these States to freeze in their present condition
unless we can come to some meeting of minds on the maintenance of
effort.

Put yourself in t he position of the State budget °thee]. who linws
then is a 'time a f(tot in ('ongress to come to the aid of the States. Ile
knows the bill contains a aintenance of (11011 111.011S1011 hiril Will
1111P flit MINI of adding the Federal aid to whatever the State is
already doing.. Ile is going to In a little reluctant to go charging
ahead out of the State's own treasury. simpl digging a deeper hole
for himself as he goes.

I V01111er. n10114011% if the memhers of the committee and ton. Ney
able start. could not !hill 40111C 1011It that II1(rht be fair? I would
not he so bold as to suggest doing away with the maintenance of eflort
equil tumult altogether. because I know t he States too well and some of

them, perhaps e en us. might take ads antage of you. But I think some-
w !writ there ought to be a entott soon might sa that the level of State
aid with the 'Ise of Federal finals could not sink below- the let el of
fiscal 197.2 or 19;3 or sontethi.ig like that. I think ithont that. there
Is going to be II real PrOldelll.

That is the message I hying von. sir. and although I inn perhaps not
the world's most ardent ad\ SNatl' of vategol leaf aid. this is one hill I
;1111 real 110( 101 and. as the chairman sail!. this ill be a real landmark-
11111.

NEI% ['tit \In NI vs, you.
11r. llopsili?

110111(1 like to make some genet ttl comments its to the
legislation. It may he of interest to ion. as a result of the tremendous
Increase in the amount of funding. we hate also had an increase in the
number of special education youngsters being serf ed.

lia4.1i in No.), we acre only ,en ing smut. 3.11011 children. liaSt'd 011
nri I. Olt dati e are deeloping now, it appears we will be sere ing
some ir').00) children in the State of litrylinal. We are looking at
something 111,e 1.2..-) per .ent of the children in Ilaryland needing some
t pm of special elilleat sei't Ire. That 1V(111111 l /fit us 01e1' 110.000.
I I:01 /() ehlidrell needing the service.

\VIII le school population are actually increasing.. the school popula-
tion in Alar hint I has trOlIe (101111 ',011ie 2:1,(01) in t lie past ea r. IVe hate
had a normal hiNinc. increase for a sr rill education. This is for chil-
dren that are being ser ell as a result t» better diagnostic procedures.

1Vith respect to ILI?. 70. one of the things I would like the commit-
tee to consider Is a s,stern of early identification. I think the item that
indicates It is No. .2. page 10. ( hie of t he great problems in t his counts s.
and I thud: much of the data e ha I just gate you some incident
data hich I am nt t sune is accurate because that is generally reflected
from data from the States hich is sometimes inadequate. What we
need is to de\ elop some statewide system for identifying children at
the earliest possible time. I IWIIV1V flit` State of JIItrvland is a fore-
runner respect. We hate deseloped. a ith the help ()I' Ii%e other
agencies ill the State. a statewide 1lita S141`111 11111(1 ha; ralItiell uN

i dl
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many problems wall I especi to confidentiality tind other things, but
'\ 111(11 NI t. 111111k i. an extremely sophisticated system in determining
at hat the children's needs aly. IVe ha t' some 7.000 huh\ ithia I records
anti by the end of this year. tat' Vyiii haN stmie 100.00U records In this
system.

In illy pi epared statement. I hate indicated some of the ad\ antages
of this system. I 11111Ik It \\*mild be lweessar'y for all States to ha t' a
system If Mt. ale to get a handle on the hantlieappol children.

Some of Ow thing,: till, '.41.41'111 Vs III accomplish at !' Valli !MI% Ide
for' "unit- and long-range pi:Inning for hantlirappet1 children: provides
data for accurate budget:It V decisions based upon the needs: of the
liandimipped; allovo. for interagency inolvement ; prevents the (1111)11-
mo-too of ,genet' servo., , ide information useful to determine
title VI of the ( L compliance. \Iv Concern about that
I, that 4', 11011 Of the bill I/0 -41'1'11 '"t hefted II) Mandate eaell State to

',,'"tent and for it to be of ullitently sophisticated
nal lire that ill get at numbers and dollars. et eery! a.

Another thing the Lieutenant (ioerilor has inclitionetl, t, passed
some ery 1)10010S-1\ IWO:41:111OP in the Stale Of Mar\ land 1;041 VV:11'.
(met nig children from birth '1 ., glt age .0. I believe I I .1i. 7t) ail
(111-,s011 itself tl) a 1)01)111e 1111'0111411 :Pre 211. It %V0111(1 be :IIV
suggestion that am such it ' J id Address itself to tin' birth through
121) population. It Is Ilere:,-1111 1111.1i III) handirapped Children as .F0011
as they ale hOth, it belief it is Iteek'S-Ill':$ 10 as
is rthi.

OM\ hat t' some programs operating in the State
some State dollars, 00-1110' to 1111111. \VI` h :1 it prenebool hearing

progi here vt. Vaolk Vatth children, se\ erely impaired children at
birth. to pro% ide the patents the tools necessary to %orli. Vtith
then' children. It is tiiv belief any such legislation has to start address-
ing itself. to ow birth through 20 population if the legislation is also to
m n DI eVtaltat I measure.

The prepared statement of `fr. follmv

Pla r %la 0 Sr VII \IF V r of, Sl y MoPtAI (.001t0I %MR OF' SPEC! tr. lint I ATIoN,
M tjilIAND SI all 1 41' %In MEN I' OF Ept cuos

Mr Chairman and Members of the Committee My name k St:11114w liopsitz
Coordinator of Spy( sal Education, Marvland State Impartment of Education

I am here toilaN to support 1111 70 on behalf of the National Association of
Slate Inns tors of Special F:dneation. The nrolisimi of a free public sltication
al all handicapped children Its soon as possible Itas bet'uttle the
late of special educator; throughout the nation National inciticie4 thtures utdi-
e;to. that 5'2'; of the handicapped children within the States are not
reC1.11 hog an appropriate education. In the Style of Moor land that figure it
approximately Ilh. of the school age population. While Maryland's nrograming
and funding- for the IIandicaped has expanded Ito times since 19tm, It is still
linable to !two the ?muds of all children mithin the State It is imperative that
some form of federil assistance supplement State and local efforts on behalf of
10Iii,lippodetinoreo

Some of the 11,1/1" aects of II It 70 ;him(' the goal of equal education/11
(+port mat iv,: for lialllItealoltea oliildreu Ito the follo%% bog ao.'

1 The bill establislic,, a formula for providing excess cost funding over 111111
,hove S11111` and local contributions. The need for these federal eontrilaitions
is a neeessity by the fact that education for the handivaptasl ehlld often runs
tmo to three times the per pupil experidintre of the normal Mind 'I its
onn be documented by to recent study lay liosiniller. Irate. and Frolireich.
.%Ithough the Itosiniller study provides the most compre1mnsiye information
at tillable on special edneation funding, it lea yes 111111IY onesItions unanswered.

(4). 'I
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oil ,pct hit education finsling. It lea:es many que.tion, iinan,w eyed. as the
t he deternanat ion of specific pcial education programmat ic co,as has been

e tenet I3 ditin till to it:qt.! mule due to 111)111' I.11 al :11111 .i.111 roue:moil agenc3
'iv,' ling and auditing Kai 111'1,.

11 It 70 recognize, the fact that education for the handicapped lined
begin at the pre.: 11001 iige The stale of r3 land In a olo,t Progrc,m theme
4if emu alien during the 1973 .e.,ion of the Nla r3
!and (Ieniral A...A.110113. ha. mandated co: irage to i luldren from birth
through age 211. Situ« it I. erovt,i1 to Id:bunt 3 and thagno,e handicapping
condition, ,it the earlic.t possible tage. we would ilieletole tiggit :unend-
ing 1i It. TO to inclune ago delineation a, ,pei Med in the Alitr3 land
!anon

3 In addition. 11 It TO doe, provide for the development of a ,tatewide
,3 tens of identification. The State of Nlar3 land ha.: developed it agency
data .3 stew for the purpoe of maintaining informa till!' 011 1111111111',11)1441 11111-
droll within the Stitt' Tbr :141.11141 111OIN are the Department id Mont al
II3 giene, the Mental Ile:aril:Ilion Admini,tration, the Department of Social
Services the Department of Education, the I /ilia rtment of Juvenile Serie,...
and the I'ri.ventit 0 Medicine Adatinedration Thi, s3 ,teni will allow xi. to
at mpli,11 the follow nig :

Pro\ ule for ,host and long range painting for handicapped
children

l'roide. data for accurate limIgetar3 deeiilm based maul the
neen. of the handicapped

It 1 Allow, for interagen3 involvement.
lit 1 I'reN out tee duplication of agent V
(e) Prot Ow. information tt,eftll to (10,1min, VI of the Civil

Right,: Act Compliance
Children are the count r3 primary re,ource, and a, every child is en-

titled to an optimal education to Ma XIMIZe contribution. to the continuing
development of our nation The fcde..11 rot in Alarm:: in the ,iipport of educa-
tional program.: for the handicapped ityce,,or3 if th3 are to beconie eon -
t nulling ing member,. of society

lfr. Iiim :31As. I Late jn,t a (oilpho of quetion. 1Ve will have a
witness later todaN from the administration who will testify to the
effect that the Federal role in education should be limited to fostering
capaite building in the States and not pros iding money along the

lfr. L:. ('an you tell me what he inean., by fostering capacity
building?

RI: %DEM IS I think that 111VallS not ;WV more money
bat rexvrit ing the organizat tonal charts.

:Nfr. LEE. That i.; just totally inadetlmtte, 11.1*. Chairman. If I were
a part of the administration. I might be diturbed about the total price
tag of thi,. 1:1.:inkly. I do not know Nvliat the total pri,e tag is.
1-our staff becomes verv elusive whenhen questioned on that.

\fr. Iiii.xiwAt,%s. ;tin relieved to learn that.
NIr. lint 1 have ''eon a SO011411111 on the rolop:11A.IN't.1

Senate bill which is a little alarming. l'erlulps ,oinexvliere between the
actual price tag of the bill and this -capacit opoitt. and
that is really what it lies the right answer. I really- ,erionslv think
I'le problem before the Congre, now is ,rotting a system of tangible
did going. getting it set up. I do not think it hos to be as hits .:as thi
bill calls for but it should not he as small IN tit the research or jest
en oneitv

MI. Bit% Plilt I just have one other qnestion to put to von. Gover-
nor. I understand the \fa ryland As,ociation of lietarde(1 Citizens is
now 1g the State of Nfar:land. charginir the constitutional rights
of retarded children are being NiOINNI ill that they are being. excluded
from public schoolina.
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I "under if on could tell me if that information is correct and
the "tat us of that suit ?

Mr. IA' Tin info/ illation is correct. ()ins is in State court. I am
not sure hat the precise stat us of it is right no.

I. '.s. Mr. Alopsik
MI, 3,11,p,th, .1.1o, cam, "a origintilk Silva in Federal 1:01111, re-

Ina/ANl to the Stan, court lwealiSe it "8, felt It Vas not necessary
to deal \\ all some of the constitutional issues of the suit. The case has
I wen tried in lialt 'more. Ah1.11ve are aaiting a decree front the judge.
I think :-.01111' Of the areas that the court ill probably hit ill be
concein about the appro al of da care programs the State of
Alar land. I'lle are not pre.-;entl apprm (41 ai educational programs.
Nluell of the suit reoled mound hat education is. I think also there

ill he some increased necessit- for p1.1)'. 'ttional funds, most
dernitel It) provide pi olabl- free transportat ,r all hamlicapped
children. no matter here they are en(ratred iii r educational pro-
gi am and prm ide a fully approed and acct.( .)ited program in all
on 111.4 ItlItions. To do till.% with 111111(Allac Iti roing to take a xey,

el.\ la re outlay of additional dollais.
N1.._tfmn m \s. Thank you ery much.
AI (.)pie!

ti All% am looking at this chart for 1975--$;;:i
I, that correct4

Air. Li
11r. Qt u. No. if , ou are going to adequately take care of all the

handicapped childien in the State. what winkl the figure be
Mr. 1,1 I. The depaitmental request at the time of the budget "-as

million. I do not kno if it contemplated taking care of all handi-
capped children.

Nfr. ii. Do you loom- \\ hat it mild he. Mr. if you "ere
roing to take 'air Of the total ailionlit

Mr. M4)11,,IK. The State's -.hate is not the only share that goes to the
liandwapped piling:4er. There is a pro\ ision that each local unit IIIIFt

a el'airis per pupil share to the educational expenses
of the handicapped child. Then 0111 state appropriation supplements
the dollars. Present , e tleternillie local units are spending close to
s:fi) million of their o n nione on the education of the handicapped
child. I ould \-enture to say. and th:s is oill a guess. I ha e no
accurate i,itole(re of finance. it ould be close to $10 million.

r. n. a tt, ant I local!
I. NI01.II:. CO110)11101.

Qt olt provide State aid to the local school districts.
tal.e under consideration v of the local school district

to finance it. cduratioll ? IS there an equalization that eoilleS it() play!
Mr. Nloes:ii. Thew is some equali/ation haled on the fund forinnla

in t he regular State aid. There is no equalization applied in the hamli-
, a of ,e/1 ormula. It is on a per capita basis.

\Tr. t if . it looks to lilt' as though the State is paving* a little bit
f. \'litit obolit thin ,i1'11001 IliStrirb Vitli lei., Capability to pay?

What MI' tlit, 1'111111111o' unto !
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Mr. MoINIK. The abseil( e of programs. because of the fact they must
supplement their dollars. NIany of these programs have very, very
high -cost factors. They are presently unable to sustain programs,
especially in what we would consider the low incidence handieapping
conditions such as hearing problems. visual problems. severely re-
tarded areas. It us very difficult for them to establish programs. So.
in some cases. there are no programs. I-nless wr ',et to some kind of re-
giumull approach. a nnuilwr of lwa I counties getting together. many of
these children will not be sere ed.

NIr. IA E. While you were out of the room. I mentioned that a year
ago the State of Ala ryla lid passed a strong mandatory bill but neglected
to provide funding. Arguments hat e gone On since then as to how
this should he fillIded. In fact. there is no bill pending in the present
session to deal with it. One of the main point, of argument is the ex-
tent of equalization.

Mr. Qt tr. What are you extending now for learning disabled chil-
dren as differentiated from handicapped. (It slectic. et cetera

Al 'tocsin. We have just hired in the State department of educa-
tion u full-tune auditors to audit special education programs. At
this point in time. we hat e audited Ike local units and received some
cost facto's. But because of the fact they are not represented units.
Bally not able to bat e some actual firm data as to what t hese programs

cost. I think this is a Dery (dusk e area :tecause nobody knows what
cost, should be counted in. in arm hug at a school budget. So the fig-
ures are cr% inaccurate as to w hat a special education prOgalll aet11:11-
ly

.Ir. Q II% You !rot 1100 tine handicapped. I gather there is no pro-
rrain for learning disabled!

-Nloesik. It is in the thousands. We must hat e 10.0(H) or 12,000
dui licn in a lea11111,2* disabled program. But to get a handle on how
iinich is being expended ',extremely difficult.

NIr. Qt Is there a State program for the edneationally disadcan-
laZCd pl. and above that which poll receive from Federal funds?

Nloesi K. That i:..nt considered a special educational program in
our State Ian there is density.

Mr. la r. That us dealt with by means of a state law called density
and. Ila%111,1f to do w itli the 1101/11111t Ion per square mile. It ends up being
limited entire) t to the city of Baltimore. where the problem is. I
drunk t be city lets something like X17 million in title I money and that
is supplemented h about :4 million tinder this density aid.

NIr. Qu m. If the Federal Government goes into financing special
costs for ham hcapped. do ou think we ought to pro% ide equalization
among States the w at \1111 snggest you need to pro iit N11;11;7,04)11
between school dust ricts in Maryland! Some States are less capable of
IlilmdIli re ducation.

Mr. LI t . a difficult question for me to answer because we in-
t an:duly lose out et pry time .you start equalizing. I do not know that
the basic concept of equalization asserts itself quite as strongly in this
pal t widar subject area as it does in more general fields. Here you
are dealing. with ictual handicaps. actual costs. Frankly. I can make
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a I ea,onably strong case either way and I will be happy to go along
with whatever you coe up with as long :16, you come up with some-
thing.

Mr. QUIE. When we are dealing with handicapped, it seems we are
dealing more with fixed costs. You have the special education teacher,

ho is a person with substantial skill, a person who could easily move
around. The ability to handle the cost of special education are more
onerous than those in regular edueat ion.

\\lien von do pros ide the aid of :4:15 million in 1975.110 you then dis-
tribute that on a different basis depending on the hamlicapped or is
there a figure that r, available for all handicapped ?

MINK. We do break it up. We have a number of program
areas. We have a category called severally handicapped. That present-

tweives tip to :41.000 over and above the local share. Then we lase
a different formula for the mentallly retarded. We have a different
allotment for speech and hearing therapy services. home and hospital
in,trnet ion. Then we ,uport a number of children in public facilities
both in State and out of State. We have what we call the excess costs.
w Lich pays for a child to go to a public facility. Those. costs are run-
IMP, this NI ar up a, lindi as $17,000 at a cost to the State of $1,800,000.
That is all part of that million.

Mr. Quit.. .1re those deci,ions made in the department or is that
part Of the basic law ?

Mr. Morstx. In the department.
Mr. LF:r. Dr. Mopsik answer-, correctly a, of today. The Genet al

.1s:4,1111)1y is becoming very restive about those $1:0100. iA17.000 1)e
year cost~ pC pupil. ThVre is legislation pending at Annapolis which
will pelt us at a limit of :46,500 per year.

Mr. If they chanov it. what are you going to do with the
children now benefiting from the higher miming ?

Mr. TA:I.:That is a good question.

Mfr. Ilit\DI'Nfls. Mr. MaZ011?
Mr. M VA,',01.I. I commend Nil.. Lee for bi, work in I hi, area. This is
importaut area for legislation on the Federal level and I OM Sate

throwzh your hiderdlip. the State of Marano' has made a part len-
r offot in this regard. 1 1101 :e this tee. on hearing your te,ti-

molly and rollers inlee-aed in it. will be able to come up with a bill
that will not scare the ',ant, off anybody. but at the same time you do
not have the facilities or the wherewithal to do what i, necessary at
tlw State level.

Thank yon for your ,fineent.
Mr. Ile \orNt s. Mr. F.,Ideteall ?
Mr. ESIII.FNI %N. I :MI fr011 we use sonic IV% (uilt'

;haring money for education of the handicapped. Ilas 11w State of
Maryland com.;idered the ,,atne thing?

Mr. Li F. our re% emu. -haring money goes into the general pot and
T think under some pros isions of the law we have to identify where
it goes. but as a practical mutter. I could answer it either ft, to be
truthful.



11'A. I am not ti ing to embarrass 3011 at all. hilt
ion made the statentm -in the pot.- I v.ould like ou to further de-
fine that statement. (hie definition 1 can think of I:, in hen of raising
Nlart land tams. That is one Iletilitt ion I can place on putting it in
the pot.

I realm. till States have more needs than the amount of re\ enue
ALI! a*, long. as you are using It for the !Welk. Is that VI hat you
mean b -in the pot..?

N1r. I.EF. tI seems to me. no matter \\ here any State i:, spending. it.
it is for doinir something that State as 1)01111(1 in duty. conscience.
and lesponsihility to do alls \\;(. Federal nivenne sharing'. bu
in lieu of raising. additional Slate taxes.

a 111'. F.,111 \ N. Maybe I). M0115!1: Call \\ (.1' this next (puist ion.
l'ott satin you had about I-2.5 percent handicapped children. l'on must
have whin, of (icess costs. 1 happen to think one (If our biggest
problem:, \Ball this legislat ton m hen it conies to marliup time' is going
to be execs cost-. ll'hat is the excess costs. and I realize it 111114 he an
est multi%

Aloesni. 'I'o to t Ince times more for a se \-erely handirapped
rhild.:2110t0 ..)00 pereellt.

Mr. Esill \ is the total cost per child in the NIarylanil
schools!

Nloesni. 'Fins year o or $1,000 per child.
Mr. ESIILEM..\ N. then I agree with the point you made as to

the maintenance of efforts. That is going to one of our toughest
jol)s.

I'ennsyl atria gave figures last \\-eel: hich slioved about a $.200
difference and I questione(1 at the time, I thought that. was very
low. Now. toil are saving in effect $.000 to $3.000 difference. So
our definition of maintenance of effort is goinpi to be very important
in this legislation. The same adstick is going to hale to he applied
to eery St ate because here are to States Int entirely differ-
ent %aril-ticks. That is all.

Nlr. lfi:tni.,)t.ts. I just ha\ e one other (hest ion. (;()\-ernor,
follms from \\ion Eshleman has been \ on about. Some
States. I mithirstand. are xpeiencing :surpluses. administration
will later testi f% on State, that for fiscal 1975 the States Hill bare
exce.ses in the order of $19 billion to $2,0 billion. Is Nita% land in such
a situation' It' so. liy- does not Mar% land use such '-tirplus funds
for the ethicat ion of the handicapped !

I1I'. I u.r. \[a'. land has a :s2.7 budiret for this next fiscal
year. That includes evert thing. The total .neral hind budget is $1.1
billion. The legislature tight now is in the process of making etas
from the hullut as :-.1)1)111111411 and thin (;01 prim'. ha-, i zit ddy

bitil,21. Ile sent his supplemental budtvet
doii to t he :2,eneral as-mbly last '.eel: and it -.11o(1 for the ' hole
Imilget au e-tiniated surplus as of .1 line :11). 1975, of $1 1,04.

Mr. Bit s, So as far as Nlarvland is concerned. volt State is
not contributing ery much to that projected $19 billion to $20 billion
surplus on t he part of all the States'
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Mr. Li-J. I 0111 1fraRI we are not helping that total any.
Mr. II0aoF.Nt %N. We hate with u, today from the State of Maryland

the Honorable Claret:re Long-. 1Ve would be !dad to hear from you. if
% Oil hat e anything to add.

STATEMENT OF HON. CLARENCE D. LONG, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MARYLAND

Nit. LoN.4.. I itt't Cahn. !INV to goe a vet. \ short tes,age to this
xery distinguished Select Subcommittee on Education. I 11:1%e loiton
Blair Lee for a great number of years. Ile is a very iktingtoshed
elected official in Nlat3 land. Ile is %e13 highly respected in the State.
I IA 1)11101 11011t. this i'01111111i Vt. would goe great weight to
Ills nies.-age.

1 kpitainl hate been concerned for man3 years ahont the pohlent
of heipillr hjidivii ut ,pt.cjai pillrat1011 1'01' the aldil'appld.

Mild Ito' IlisathaiIIIiPli l'VV11 if they were not physicall% or mentally
handicapped. lint few thine, tear 3 our heart more than seeing 'llildrea
put oil' in a corner of a cla,srooni. Von just lino%v the parents know
tlic are ne% (roing any%% here and they tvorr thenisel% es sick as
14) hat is g012. to happen NN hen they are gone. These children hat e
no protect ion.

I -WV till' V. hell many parents come to me. I don't have
%ery ina3 poor people in my district. These are people in the middle-
income range. It is :111 acute problem for them. so you can imagine
%%hat tt is for the le: 11:- poor.

hi the %hole question of who should pay for the reenite-Nari»g
or categorical $41;ints. I might point out I toted against revenue shar-
ing 1)ecallst. 1 pledicted quite rightlythat revenue sharing was
going to end up in tax cuts. and it is not the fault of the G terror.
That is %%here the pressure is and %%e have to face the realities of lift..
The moop is 1..ot on a lot of silly proit,t, :old I \\mild hat, to set.
tho,e in a claNsoo neglected year after tear because
the State and Federal ernment were having some disitgreement.

%%e hate nt the budget is a very small amount of money. You
can multiply it by 10 and it would not come close 4o alleviating the
problem.

lfr. lin un tns. TInink 3 on t er much. Long. lir. Lee. and lir.
IfopNik.

Next. the subcommittee will hear from the members of :t panel of
State directors, coordinators of programs for the went:1113 retarded.
Tiwt.e are six t% it nesse,. you please come forard anti hitttt:tee
yourselves.

I :1111 going to suggest that each time oit speak it will he helpful
if you gill indicate what tour last name is in order that the reporter
cat: identify you. Second. if you would, he kind enough to try to sum-
marize:int-statements.

Go aliead. ;Nit Nash?

4'1
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STATEMENT OF HERBERT D. NASH, DIRECTOR, SPECIAL EDUCA-
TION PROGRAM, GEORGIA STATE DEPARTMENT OF EDUCATION,
AND PRESIDENT. NATIONAL ASSOCIATION OF STATE DIRECTORS
OF SPECIAL EDUCATION, ACCOMPANIED BY JOHN C. GROOS, DI-
RECTOR, SPECIAL EDUCATION SECTION, MINNESOTA STATE DE-
PARTMENT OF EDUCATION: JAMES MICKLEM, DIRECTOR, SPE-
CIAL EDUCATION, VIRGINIA STATE DEPARTMENT OF EDUCA-
TION: EARL B. ANDERSEN, EXECUTIVE DIRECTOR, NATIONAL
ASSOCIATION OF STATE DIRECTORS OF SPECIAL EDUCATION,
WASHINGTON, D.C.: ALSO STATEMENTS OF SAMUEL ORNSTEIN,
ASSOCIATE COMMISSIONER FOR MENTAL RETARDATION, STATE
OF NEW YORK: GARETH THORNE, DEPUTY COMMISSIONER OF
HEALTH, OFFICE OF MENTAL RETARDATION, HARTFORD, CONN.:
AND RICHARD SCHEERENBERGER, SUPERINTENDENT OF THE
CENTRAL WISCONSIN COLONY AND TRAINING SCHOOL, MADISON,
WIS.

r. N %sii. I no: lie: belt \a...1. director...pedal e(ilrat ion program.
icorgla Stale I )epatnwnt of Education.
11'ith nu 1, John GI oft.. ;1111410r, education sect Ion.

...ota Stale I fell:1111mm! of Ethic:11 Ion M1'..1:11111, (11100101 of
-1;et1:11 14111e:It1011. VII giiia ; Earl R. Andel -on. execut i\t% 1111'1'1W,
N111o11:11 A.-A/el:16011 01. S1:111. DireriOls of :`,pecial Educat 1Vash-
111,1011, D.C. A1,0 at the table are Samuel Ornstein. into commis-
...lone for the mentally retarded. State of N(.;\ boil: Gareth Thol ne.
deptit l'011inii:-,11)111'1. of l' "a1111. OIlice of Nlrlital ardat ion. I lart -
fold. Conn ; and Richard Scliverenherwer. ,111/11.1111.1.11111.111. 1)f the
( ral ('olony and Training School. Madison.

On behalf or 4011,aglm., in A%111111111011:1\ :111d S1:111' 111114401', rmul
the -,%%9111 state. 1 *Alive..., to ou and meinh(i -4 of the Select Sub-
committee on Education 0111' :11)111er1;1111111 for the 01)11011111111.1 to

111,111)1.f t ur ILI:. 70.
111v collect io% of SI ale illrelot, of iircLil education that

11I stated pH! po.c... c relc% alit to nat ionallA defined liceik. The gen-
e! al pm% isions of the Educat ton for Handicapped Children .10 in-
corporate features from %% hich : plammor rate,2ies can he wore full
de% eloped ; uains made can In. 1'111111er consolidated: instructional po-
:2:ranis t (mat honed and -yr% ices deliver; -.%stenis extended. .1-z %%e

it. %% ill cleat I% assist I he States to 1111(111 the current 1 *S( )141
commitment of hill set.% 1,es and appropriate 1.4 Inc:Ilion for all handi-
calyed by 19.0.

Thi, hill recoolii /' the at arra Of prohloni and issues impact in!!
an t lie educat ion of handicapped persons. I )e-pile nearly a quarter
cent lir% of 4'01111111:11i2 14(0, 1 he 1.1111 :WI% lee, L;O:11 PO11111111',

11114111.N al)O111 1 116111011 1)1. the N1111011.., itonted 7 million 1A4'1.11-
11011:11 children ;111(1 .011111 ale not being approiirlalely solved.



ro. pel nay, for the first 1 iine. nia 1)1 to ale the !oval's hv winch till,
-lip. rail IrV

The :11 I, ple:Not to note t hat I I.R. 71) y regime-
wont , ale eoullil 1l(n,l\e. titan tin (Ho' we believe, elconie and
,upport tho,e apeet, of the bill %\ Inch place emplui,is on t he ininic,i-
t um of all ,1ci,t1 education progi anis and sell ices %% ithin the State
Edileat Ion .1 12.1110.... ill:, %%ill enhance ell:lem). adlutimitrati%e ittlec-
t i%etie-s and the v of the Federal-State interface.

lea f he c111111/1ellell,1%e Stale Hall ethil1ifille111 11,4 a 1/0$11 1\e .111(1
1ahle ;1011;910:W1111y flle(01. \VP 111111e111.11bly miprer.sed that 11.1:.

71) plol ides for 111:1i11'2erl. N It 11 exi,tin instruetional and supporti%e
--er Ice -tem, and a---tore, due 1411111';--, 11101'0(1111v. for every ece11-
1011:11 c1111(1 atleelt t1 the 11111.

(11:111.111:111. the National .1,,o.latIon or Stale I )irectors of SI)V-
clal Edlle.11 1011 11.1, .1/111i' l'011.'el le, Ill regarti to certain ,i,peets and 1,io-
%1,1tri-; 41r tin; a, t.

parit. not been a real It \- cm o-4 in F'ederal prooTani,.
I t i, our hole 1 hat ,oine ftllnlill r allernat IN es run he deNT11111ell 1\ 1114'11

eliable H.R. 71) formula, to ;whit.% e equitable funding for the
-.mend State:, and extra-State 1111 IS(Ilet11)11s. \VI' ale pall 1(111111'1

:11/(1111 the \ labilitv of the s.,01) fitrure in section 3(5). We would
a,k. 1, tills re:W-4w for all of the States? ll'ould such :111 amount
actually make It pos,Ible to acliie%e the t!ottl, and purposes of the it ?.

second. redolent problems %%it the funding; 1o% of current
l'edera I levi,)at ion. for example, irregular tIm% of immiy, reallocatlon
or nionv" oittanied for ,,pvcial program-, and svn-nv-;, and, of cont-se
inipolindinvnt-; liae inaint,qian"e or oort and
riniire planning. or -;pv.:1:11 e(1in.aiion prouyanir,. lI.lr. 71) ,liould gnat 41
aollin..( suck ,ttract:ce, In the Illt111/.

hIrd, State (11104'10N 1t :u'e a mutual colyern about the suvlval
rind continuing ,uppo, t of anthorizat 'ohs %%dliel, are a flop.-
tion of the Imo delineated It la%%:, as Public 1,a\\' 91-230,
Public 1,:t1\ '1:; -I 12. Public 1,:u% !,; 313, and other Federal and
Stat 1,1%%, pro% Aug; for flit' maintenaniv of exist ing; program, and
,en ice, it I, 4,11 114/1,1' %% Ill r1111(1-

1110' -.111/1)(11'1 rot 1111,1,1 the 11141% 1,;(111-. a 1.1,1. 711 11111/1
t :Ile 10/NV Ie el% 111!!'. It 1, 0111' l'ee(111111011(1.11 14:11 Olaf II 411talde

(H1;11'1:110-, .1:111 Ti e 111e111(11'.1 111 1 he lull.
F(/11101, rill 1111\ II %%ale of the e01111/1(111.11,11Ve 1/ e

-491 1.1101 I lievded 11) 1111)\ III( ,11:1/Nolo! I.ite, 111(11% 11111:111 /ell edlleall(l11
for a.oHonal porno' per-on. and adult. Thc, 'support
;en no hada! ill the e\ce, co,t delimit ions t he se% el al
State,

AVitli I lIt, 111 iolnd. v.t mac t 'hat Ca. nit ;on,- -ect ion may a .Nunie
that ,uppoit e It e, ale :141(401:11ly e(1111t:1111V 1'0%0441 11V .11(11

tel'1:1, 11. :1%) rfe pig' 11111/11 e(0-.1", .1N 01.12'0 per p111111
relit ('\ 11111111111'S, (' (11-4, :111(1 '-t)

4
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In all due respect, Mr. (7haiman, such is not the case. A recent
;-411 e-h -State ;Inn ey of the-e supportie service cost; and expend-
it I.. ;how aide :inability. In most cases costs of this type appear
to he .1 funct ion Of urban and rural geographic. di,tribution patterns,
(littering le els of understanding on the part of legislative bodies and
other g.04 ernment al wilts, variable t ransportation costs, and the (pan-
t it and quality of manpower. All of these factors, and more, inipact
on the deelopment, II.:111(1 t :11113110n of an "approved"
State plan, which is bawd on the concept of excess cost.

We, therefore, ccommend t hat on define these LttlipottiVe serrates
In the definition, section and subsequently allow the States to include
then' In their execs-, cost computations. 'nits, State education agencies
mould he encouraged to deliver full sell

NVe commend the leadership that till; bill represents. We applaud
its reco.rint ion of the learning needs. potentials, and rights of excep-
I Iona! children. young. people, and adults.

IVe wipe the hill is given the full attention of the select subcommittee
and t hat it !time; toward rapid pa,-age by the Congre,s.

NI I. t'h :nt'nlan, two of III V colleague; have prepared statements.
\I DI Wit 110111 ion, 1110-V St :111'111(.111S will be included

iii t he 1 ecod.
I The -tatenient s referred to follow :1

F1 1NG I.' FION 1t, PROGRAMS 1 OR HA NOV 11'1.1.:1) OREN

I By Richard A. Rossmiller*)

\men. .,ii )late alw 1.:11)1 their respects to the goal of equality of editca-
inon.1 I opportunity. T00 froomently, however, their tribute has been little more
than tip ..nice. The upheavals of the post-Sputnik years 1014e demonstrated
4 le.ih that equatity of opportunity has Leen IOW II 111011. a myth
than a 1).A1it During 111- late 1950's Spittnili focused attention on our failure to
pro% nie ad) mutely for edue Mom of the lifted. ul the early 1911('s became
Aware of the educational problem.; of the poor and emniten,atory education
144 Mi. till. %% at Invora: and Inott. re. Nit those ho f( el they are being denied
educ.lu null (1..allty Fare turned to the courts null nearly every state now lain its
4.%41) vo.t.,11.11 of the Serr,nio cast.

Ilandh apped 111illirl`n arc among the group.: who consistently have heen
denied i qua ity of edit-I:baud opt ortithiO 'Then too oaten have been discouraged
from :Wending the public shool,. or (..% in excluded from them. Educational
programs for handicapped children were practically inikinmii prior to the
pro.,etit and o o..o t) 11.1%. man% handocat,ped children or,r not being
m41%141411 ith educational program,: designed to nivel their Heeds A.; I.Nidence
of of Present educational programs for handl( aimed children,
one needs 1091: no furthr than the legal arena. l'aretitt; and (other.; who are
11111411111 al Wit tilt' elia..iti011 of handie.ined children Lane inere.t,ingly turned

to the court. for 1 p:p. lit dilly liorrl of Ed twat for VV.:Mille, it was
ruled that failure to provide exceptimml Children a flee and ...tut:tide publicly

if ///4 r noant of Vtlfte,tion of Dintlit of Colombo', :1s4 1,, Stipp SSG (1) I) C 1972)
I he lilt low is Professor of Ellocitiontil Adminitration 141111 Director of the Whicousin

tie.. Ile!' Jail pet 1.101,1111 lit Colter for Cognitive Learning at the Ulthersity of Wisconsin-

:7 71 17



suppirted education cannot be exeti.ed by the claim that there are insufficient
fund. .% number of court ca.e, Mat affirmed the right of ut%ery child, %%-liether
normal or handicapped. to Obtain an appropriate education iu the public

The question. "What con.tituts equality of edueatim al opportnnit ?'' ha
long been debated I prefer to think of equality of educational opportunit% ut
tern. or access to re.ourc. U.ing this approach. equality of educational ()ppm -
Ionia) a ill exist a hen eve[') 111(11', 1dtt.tl 14: W....111yd of t ree and equal twee. to Chow
edut ational progiarn, a loch %%ill enable buil to de%elop to the taille.t his innate
talent.. .Lill. and

Till.< &dill( (lilt', not require that an equal number of dollar. be spent
for the pane:014m or each plum a. I .ought hP some reformers ha% e
for .t long time that not all educational programs are equally clestl and for
ery good reasons. The cost of an Went teal educational program %%ill %ar% front

region to region .imply because economic factors such a. nig o.t. ary from
ono place to another More important1). children are remarkeull ariable. Each
child is a unique Hulk idual itlt 11111111W mttrtbites. `ono' children are gifted %%11 11
Particular shill',) and talent %% lo( 11 411.cr%r..pecial attention : other 14'.. fortun ite
children are bandit apped to a a% s which al.0 deserve traa1 attention.

demotion of equalitt of educational opportuni0 doe. not as-aline that een
child aill attain the :same level of ina.ter in all a.pect, of learning .%Ithough
there t gym% log enlence that a %ie.t maorit) of thddren (an master baac
skills if the) ale gnen Limn op! tate in.truction and sufficient time. it is also
clear that some child( en. such as the wont:ill) handicapped. are not likely to
mer master certain .kills And most of us who play golf soon recognize that
our 111:1 t ery i If the motor involved nexer reach the let.el tlettntli-
stiated by Jack Nicklan.. %valit to denue equal0 of edmational
opportunity as equal mastery of knowledge or .kills (for example. score. on
It tannardizell test t are doomral to frustration at least at the present state
of the educational art

Pro% 1,ion of equal seer's to appropriate educational programs i. an attain:11110
goal. such a dettnit Om of equality of 1411W.ItIonal opportunity recognize. the need
for progi am di% er.ity t/) uteot the WIDOW or teamec. and it does out impo,e
standard of performance %%111(.11 are inipos..ible to attain Thies. it is an appro-
priate goal to guide the development ( f program fur finam tog the education of
handicapped children

THE st 11.F.,IIIONA11111.ITY

The fart that ishication in the United States is primarily the responsibility of
the it:411%1(11nd totes. is Manly esaahlts.lied..%1Ciongh the federal gmerlimlit has
II 14.8tton111ts tot e11(.1 w (Am atom lipealise tit i, responsible for the general %%ollare
of the people. it ha. no con.titutional authority to control edurattion. 'flit . au-
thority re.t. %%Oh the iWil 1(111:1 I ...fate,. .lt 110111-01 1110.1 susses 1111 VII 111.'14:0111
to I ''.11 agencies (.011s1I1V1111,11 responsibility for the 1111.\

OplInd Ion of 4 hook. the ultimate lespon.thility for providing public ethirattillit
remain. %%Oh the sstato It Iliddrell are denil equality of raltutional opportii-
no by ext.t lug finance plan.. or by patterns of school 411.41'10 organization. it
1, the (state a loch is at (atilt he.tt .tate created local school and
establi.hed finau.e plans and has both the authority and responsibility to clutnge
them.

1 nu: 11.V\ DIC \ PPE1) 4 II ILI\

Before di.(11..ing the financing of educational program. for the handicapped.
a t , . 1 1 4 1 1 1 1 4 1 define a handicapped I or "exceptionarl child. Kirk's definition is

exceptional child n. . . . that child alas deviate. from the average or
mania] child in mental. al. or .ocial charactia ',tics to such an extent
that he require. a nealiti( :Obit' of .etch practice.. or special educational
14 0. in ider to de Plop to hi. maximum capacitY "

It is alsoi important to Luria many children are 1111 1111iCappOIL since till+
infor111:11 1011 is %atal to propel' j0.11 'Patio 1 contain, tau wstinuite.: of the
in idemy of handicapping condition. in the United State,.

= '41.1. for 4. \ inplo //wo/// ;a I ..00lottort of Rrfard, el Children s Commonwealth of
1.'""`""ll,"1. 3111' Sapp 1.237 Iii. 1971 I and hoboes 0 rr Speoom, 1' tiiiiip1) Li 197'0

S,Iii,14.1 .1 Kirk, rdoalinq Jrreptirmol I'liiIrin Illoton lloughton Nliffiln, 1968).pp I
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TABLE 1 ESTIMATES OF THE INCIDENCE OF VARIOUS HANDICAPPING CONDITIONS IN THE
UNITED STATES

11n percent]

Estimates of incidence

All Current
estimates I estimate, a

Educable mentally retarded_ ..
Trainable mentally retarded
Severely mentally retarded .
Learning disabilities_

200
(9

.... . (1
(2)

267
18

.15
1 so

Emotionally disturbed . 2 00 2 00
Speech handicapped ... 2 00 3 50
Blind 20 OZ
Partially sighted. .. . _. ..... . .. 20
Deaf_ . 1 50 .07
Hard of hearing. ..... 50
Crippled and caner health impaired 150 50
Multihandicapped. (') 06

Total 9 20 12 35

I Estimates by Rowaine P Mackie and Lloyd M Davis, College and University for the Preparation of Teachers of Excep-
tional Children, USOE Bulletin No 13, Government Printing Office, 1554

2 Current estimates by Bureau of Education for the Handicapped, U S Office of Education.
3 No estimate

The estimates in Column 1 were published iu 1951: those ill ('illortin 2 ao
currently used by the Ilureau of Elillea thin for the Handicapped. ( .S. I /Bice of
Education. Several retinonents in program categories are evident, as are changes
in estimated Incidence rates. The mentally retarded category has been subdis uleil
into three groups and the °serail incidence has 11101.w:tut from 2.0 percent to,
3 0 percent. The category "learning disabilltles" has been added tt it Ii an estimated
ha Weave of 2 0 percent. The incidenee of 81)(441a lianOnapped children has in-
creased from 20 percent to 35 percent. The categories "blind" and -deaf" hate
been divided to identify the partially sighted and the hard of hearing and the
lIleidellee of these Is% conditions !iris been reduced by nearly 1 percent. The
estimated iuctdence of colopling has Iwor reduced from I :i percent to 05
cent and a category fro' unlit i-liandicapped has been added. Ill 0481. the est linate(I
ineidence of handicapping r(PluditiOnN has increased 10 riser 3 percent. Tin in-
cream,, however, is more the result of improsed ado!' oredrire aural
the development of special differentiated educational programs thrall of a seal
iucrnaso in the incidence of handicapping conditions user the past 211 ye,rrs

It should also be noted that not all handicapped children require special el111-
entional programs Nlany handicapped children, for example. crippled eh:Idit
and emotionally disturbed (Inking', do not need e special programming
throughont their sellout year.. Early Idntificaiiiin and treatment lifter' Call
os (Tonne the disadvantages associated %s nit a handicap and educe
eliminate the 111441 fur spernal educational programming It also should be noted
that the uneasily of special educational prilgra naming will vary within each
category depending np(in the sserit of the handicap And the needs or the
loan ideal child.

VARIATIONS IN St'Et 1%1, FIAT.% 111 \ Al. PROOR %%I MING

NN'itliiii each category of the handicapped sewer at program options are Ile, P.
410 10411 III deal stash the spe( Hie needs of the child and III inayliaum
effiviency in delis ering the needed educational ens ices The range of delivery
s) steins for pruvidins educational programs seas examined at a recent
vonferelice sponsored by the Connell for Exceptional Children and nine program
motels. Mere identified :4

1 'Regular classroom with special consultation to the regular tr.:irer.
2. lieguliir lassroom supplemented by an itinerant teacher.

Regular classroom supplemented by a resource teacher.
4 Part-time special education e, student spends most of his timi. dm

special classes, but joins other students for certain activities).

Gruenie NI Taylor. "The special Couto of Stieetal Education," 1973. (Mimeo)
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5 sts.cial education i e.. s.If-contained .p'ea'l class)
t; Special (1* 0104.1
7, I 11411010MM 111.41

It1,1111.11t1di ..(11001.
O. I10,10.11

The th11.1. delivery ..,%stt ins provide special educational services to sup-
plenu nt the regular educational program. That is. taw handicap's d child par-
ticipates in the regular school program and recto% es additional help as needed
depending upon the nature of the handicap The additional help ranges from
pro% olim.; tonsultation and ad% kV to the child's regular teacher in option 1 to
pro% Ming a room and special teacher %%aid!' the building %%here the handicappet1
child 0 :11 go fur additional hell, or .1, olaain special last' uctional materhtls under
option 3

In the delher3 col ere(' under options I and 5. the child receives special
educational WI %WC, :11, :1 ,//1.(////ti' for the legular educational program. The
child is placed in a special tlassroom %%Ulan the regular school building in bolit
models. In option 4 the joins children in the regu'ar sellout program for cm.-
taut activil tes such as music. art. or plo,sical (slue:Won Iii option 5 the child's
entire educational program is 'omitted u ithin elf-continued special classroom.

programs t00% bled ivolor options (' -9 are pro% idea outside of the regular
Sella l lonithag in .pet ial schools for the handicapped option tit ; through home
bistro( too. (option 7 I : through placement of the child in a residential school for
the bandit apped (option S): or through instruction in a hospital to %%hid% the
Child is cenflicl (option f)t.

It should be 'unbolt that the "intetisit" (as %%ell as the cost I of special pro-
gram-. tor the handicapped increases u ithin this etintininim of special program
option. ()mom 1. for e Is much less intenie than option S and will be
cole.dip ni It 10,..s /11.th% ()plum 1 roan PIM Oh' :111(4111001% fur the ',11(.(":11 P(11101-
tiOna I Of a nil,. ha Ildt(':11,11(.(1 (111111 or for a child who has been able to collo
pelialt. for his bandit:it-8 partially sighted or hard-of-hearing child. for exam-
ple. Option a or optic in 41 nia) needed litmeer. to meet the sins ial educational
need,. II; a se% ore'% handicapped (41;111

Three pool's should be emphasiv.ed I% oh regard to these, spoial program
options

1 Within ea-h ategory of the handicapped. the ile:ree of hambeapping
vat4es fem 11111(1 t.r with attendant implications for eihicatioal
programming Stated another not ver blind child need,: the sum^ spe-
c a educational pron.' am The program models discussed hell) plan a special
educational program for each child based on his or her .-po.ifie handicaps.

" 'hill should not be "locked in" to any one program option. If a pro-
gram work. it' if it is effecti% e, many children will need less Intensive
program- as learn to compensate for their handicap. Provision for sys-
tematic reassessment of children is t.,,sent bd. To Ica% e a child in a self-coa-
t:um.] special c assi nom %%hen that child is capable of inal4ing satisfactory
'wog. es. in a regular etas-41'1m if given appropriate additional help Is eostly
an 1 to ^fii ient, trotbinx cf the noneconomic east to the self-
iota:: and sense of rep:on:al worth.

other things Ir.ing egivil. a child should bp placed in the least costly
era g. am whirls wilt permit him to took' satisfactor% educational progress.
it,,t; 1o:wet:Is. placement k :du s preferable to special class or special school
placecent -441 V On the llo41, that greater eflirieney can he achieved in the
nst .4 resources if a child can make satisfactory educational progress in a
retn'ar ("as..

Organi:ettiontrl problens in sper,a1 prof/riming
ENisaint... patterns of sllool orgn nivation m some states make it difflult. and

IP newt' car', lO1110.411.1O, to achie%:t. effroeney na delivering special education!
service. Many lo0:1 1 educational agencies are too small to provide even one pro-
gram for each category of handicapped children --let alone the array of program
options discussed in the preceeding section. If deli% ery of special educational
services is left solely to local educational ageneies, many handicapped ehildren
will be ,ervt el poorly or not at all and few handicapped children will be served
efficiently.

State prod. ions for financing special educational programs for handle:1 sped
children eertainly should not reward the continued use Of ilifniejOnt Or outinotled
deli% ery systems. -Rather, they should encourage creative approaches to the prob-
lem of delivering steitil educational services. isting local educational agencies

6; 1.7 -c.v:j
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1114'11 1101 Ili «a111/11.1113 111,111.111111.11. 1111t 1111' 11011111 to enconraged to utak co-
optuall% through a «insortiiiin of local districts or tin ough intermediate agen-
t it'. to dell lop OM ient deli% er stems Neal till local editeation agencies can
lotto itle set. tees through options 1,2, and !withal, 3, lad nualt of them tt ill he hard
pressed to inmate sert ICIP, 11111101' 01111011s 4, 1 and h. !lime% er, a group of local
school thti a is could baud togl 111P1' 111111 prat jilt' 01%1CP., Inaba ophrlils 4, 5, and
I; 111th one dirtier pro% Aim: a special class progi ant tot the blind. another a
perial elfe,.. program tor t he severeb litentall ctarded. etc I inerniethate educa-
tional agem ism 11 as the Ititaids tit Citoperaiit e aitivational Seri lees ill the
State of Neu t could its-awn. eponsibiltt3 for pro% iding some or all of the
educational plow anis for handicapped children in a git cil a1'1.1. In .tut et 0111.
eiting pattern of ...clew' di; let organization net he peinnttd to na-
p ile the de% eloionent of AI rallge1111.11ts our MTh ming t ducational set %Ices tN 111141
ii ill insure that I I 1 et cry handwapped child has lee aches" IIP an educational
I111'1-tr.1111 " '11111 Is :111111'01111.11i' 10 Ills or her needs and 1 '2i it Inch is pro% jibed in
the most Oh( lent it

latF81 PRI11.11 %US FOR FIN %NI, NIl 1 %I I 1/1. 1
The No1114.111.. nt iinain log of 1.111111111111111 proLtiane for handle:lipped childi en

ievei%ed tell little attention moil 'view 1..1/ .'i .dull 1111111.1takll 11 the
council for 1.: vela tonal 1'1111(11mi i in the late 1:1441's plot ided the most
I oinprelit nite tot lett of "halt, plot 1.11111. to tniani nag educational piograni for
handicapped i hildren The I esults of 1110 I MI\ Ma 1. ,11111111.1 rIZtal .1, 1.0111M,

''s * 111o,1 .1,111, hat t. some torus of 11110)11r4 mem to local school districts
for effort. tor handieapped heond the geneal
mew * * 11-e 'night group the reiniliorenient forniolae in 0%0 oterall cate-
gories hunt formulae and per pupil formulae

.kii eaniple of pun. 111111 'Program I. the stale of Alaballia %% hi( h
tumuli." tine 111111 Iitloch w thls ease is the minimum fomitlat Ion tipPolt levet
tor .1 teacher) tio eat It class of .9.4.1;11 odio.atow ttokor Hof special
education Fitt are ollitt sat similar to those of A1:111.1,11.1 Florida. also operating
on a 111111 .111111 one 111111 lo le g1,1111.1 tut "PI 1'.11 \ '4'11"11:11 ahlltlreuprl.11 ale 111111 for V% o.r3 ten ioe.ehool ehildren. as well a, tarying
11111I 111 11010 ralls110rtat 001 Olrsis I 011 11'111- 111 11 11.:110.0 (lecriheti above
alt. 1011,1 111111111011 III ..11.1t1' 1/1110'111111g 11111101' 111111111111111 foundation programs. Unit
formulae place great liseal inithoritt ill the hands of state hoards of education
and state legislatures. S1111'1' the units must app1opria ted in older to lune any
let el of state financial assistance.

. seeond type of unit formulae rte wi hf 1.111 the percentage reinibursetnent.
.'i :zood e amide or till. t\ 110 Of hits is 1 irgona' which plot Ides that the state
assumes tit the post if teachers sala ie. at the state minimum alar,t level.
Co', of the lionr1 rate oft eating teachers. and 100,/, or the co.-4 for staff.

(ttrallilnedgchildren III hospitals. Another type Of pereentage reimbursement might
Ile lialf reimbursement fO. .1.. 111. 111111011 program An example 01 this 4.4111 be
tontal in South liakotit where the state unit ides 1001-4- or the approved amount for
the program Snell financial reimbursement fillniulae can be misleading, since. tine
to hut let els or state 111,1,1.010 'noon.. well .1. rapid rates of program growth.
Intatating niti t be ti ell helot! the 100'; figure

"The second general eatgory of reitablirsement is the per pupil reimbursement
tiller tills "10111 there are three base pattern, %% Oh
"First, there is the t...t stem NN 11101 Might be labeled the 'Straight sill!) 11'1111-

11111',1`111011t.' 11. typified by till' Stale or Arizona. %%loch pro% ides. in addition to
the general slate per town reindoa qement. *IWO for each trainable 11ent:1113 re-
tarded child and '4:21to for all other pes of handicapped child! en

"A second I i ie of per pupil reimbursement is the excess cost formula i'lider
ths stem. the district first determines a pee pupil cost of 111,1 111cl 1011. then
.1110 rail from I h4-: curt he eo,t of edimating a non-exceptional chibl in the
same t h s t i tet I Mee the eve pled fixture p i 0 4 ; 1 1 1 1 1 4 1 . I here an. several

nam1.111111M11 1114 I, P.11111P11114.11 ht the SI,111 of 1.1.1111,.% 1%1111111 %% 111011

1.1cP 11,1 1111111 MI the 1' 1'0,4 '1.1.11:11,,P.1. a olorp,i.111 .1 1`. and t.t it tit' fur much
in flidt the Mu places specific limitations I s30111 1111 1110 ,1111011111 th.11 1111' "tale
mat reimburse .1 third is found in Michigan it here the slate nm-
ures n percentm.a. of I la excess cost, depending upon tin amount appropriated

I.t t he lgislo I me
"The third 1 p of per pupil itiniburetnent is the eighted formula. An ex-

ample of Ili. N1M %I 111011 111's a Intillipher in determining the

)
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telinhurserm.nt for handicapPed children. The state of Nlissis,:dplii uses a some -
%%h:11 similar approach on a unit basis by Linn (ding athlitional teacher units for
spet lasses

The lesults of a recent tial indicate that there has been little change in
shoe thia WV programs since the study by the l'onneil for Exceptional children.
Thomas 1\ a. able to platae state program.: for finaning special education into six
categories corresponding to those identitied in the l'E(' study with the exceptimi
that an additional category, reimbursement for personnel. was idt.ntitled."

C1,1, ard ed Programs fur Financing Special Education.
.114...1 people realize that special educational programs; for handicapped chil-

(hn are more cost13 per pupil served than are regular educational programs.
1 lit 11 re( (.11W, how et or, the amount of additional cost entailed in providing site-
I i1'1 1'i-1114a:11111A programs; for the handicapped was largely a matter of (aije(Itire,
The pioneering research conducted by the National E(Ineational Finance Project
0-tahlisl 1 some bench marks iu tlik men and has focused considerable attention
011 1 lie 1,," ON! C 111V1111 141 111 litmus t,t pes of special educational Iirogratns,7

11 ,s eriain that the pro% isions made 11 a stale for thianeing special educa-
ti441 1 1.1grains; oil large,Y ilt.termine tae nature. scope and etheielic of the

one, w t ell (leYelop A state through its financing, provisions can
iithot imioutage oir stifle the detelopment of efficient delivery stems and

civic' i insure that 1.41.1' ) 11 11111141114/1611 C111111 11.1, 111'14,04 to an appropriate
spy(I II i dneational program or that many handicapped ( hildren toil effectively
be (14,1111,41 .114,11 piograins. To develop linancing provisions ty idyll will
nettle% u. the Ivy in obiectiy es of assuring 011101 to 111111Zr11111.1 and achirting
maximum ethylene% III the use (it' resume,. trill re(purt. much mote (I.1ta than we
pi, semi% ha% I. i oil/pilling the manlier of handicapped children to be served, the
extend 4. %% deism they are 111/11 hi ing seryed, the array of program option. wide!'
tA11 ,oat their distribution within the state the cost of the existing programs,
and ( hopefully t the eflicieney and eost-effeetiteness of the existing programs
/(// ith fill lig th Mg/II/at/011 to he Neil ell

flist necessary step in providing adequately for the educational needs of
bandi, /piled children is to trod out how many children ale handicapped the
nature and severity of their handicaps, and w here in the state these children
lesid.. It is unfortunate that procedures for identifying 11:111/11YflPPed eii(ireff

c .t great deal to be desired it most states because early identification and
tientment is crucial The handhapping efforts of deli'( the vision or hear-

ing for 1'\ ample. can frequently be rediiced if a Child 'dent Hied earl.% and
/41%4...1 training 111111'11 trill 111.111 111111 11611111 10 use Other 1'11,1,. to acquire it,fortna-
non t It it notm, illy would be gained through the defective 4`11,(11%1 eh:111111'1

'1'114 tasl if identif ing handicapped children cannot he 1111111` 111* the Se111/01,1
11111111' . 11/01/1.1%ItIN 11,111111'16 111101, ing member,: of 111. 1111'1111'111 1/11/f1.`,11111, I/1111-

Ile 111111111 iv. %%piton. agffill and the like will be needed Not only twist
info! ina'Ion be gathered, it must 14 updated regularly lir normal population
inololitY will soon matte it ob.olcte All bough the task is not simple, it I. Iwpuw

,t .1,1t to plan ;olowi:, el} to meet the educational needs of handi-
.111pell 1:11111111 111111 tiny 11111'146:11101111 I, 1.1101111 /11111 t Ile 111,1 are of their

14 m41)4,4.14 has been determined 1 ides. data aie ay ail dile on the number of han-
dl. 04,4 0 . hildren %% ha need spe(ial educational pi ogranis. it is impossible to
t1( I, OHIO' t 111111111'1111111.N Ot .11t1.1.11.1111 financing arrangements.
_II /dab 1,111 of plogra mg

\ lot Iiiind Iien1 planning t kti(mli.dttp concerning %t hat
II nis 111111 11111g!'11111 options are currently atailabil. !Mout:loon the slate.
S1111 11 //:1 Me 1.1,1'11 to rev oat that 1,1111116 11 l'eaN Of t110 N1.111' are 111'11 served :11111
111 he 111e.e. 111 111101.1 "1 ell 1 :11.11 in areas vv hleli 1111111%11' 11/ 10 well 4,4'11141,
11.e.1 i.vvr plograin options mgt} 1i limited in number, in children ith slam.
t 441' handicaps 111.0 1110 he 1%1'11 orY441. In areas my hieli are poorly served the
1.4.4,41- for the lack of .11.) 111114.1 .1,11011 Exist1111: patterns of school dis-
tra I 10::.1111/.111011 11110 1114'11 to he 111101'11, givater eooperation among districts
IMO 111'141 111 1 encouraged, or intermediate agencit., may need to be established,

cllo, 1 for 1:m i summary of Amil-14 Of Ctnli. Spechil 1.:duration
l'it, ; to lam " 1 , Imo"

' 1.-1, r Marie Totln Thorna "Fm.mot, W11 hotit Widely There 14 No Salsclal
hoi t i famous/ l'htld,en I Man+ 197il 1 pp 475 Iso

Johns, t I nat.? 1'),,,r),tonm Jo, F'snan,.1»o I durntion, NEFI', Vol. 5
(11119,-, filo, National Educational Project, 1971)
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11 the ,cloolff district in AA Nell a halidleappell C1111(1 re,i(1(..4 cannot pr(ohl an
.itoptopi tate and eflicamt special edevational program for that child, alternatne
.11 ran; taiien1 lop( oni.idered.
ltlf'inimini/pi(gt'IllI vt

Tile plc/Welly, 1111 1 in determining the coat of exi,ting ,pecial education
Ph/grant, are ditfieni d texing A loa,ic,ource of difficulty liCs ill the fact that

Moto} accolinting .'stem. hall. tr..111t11/11.111 been de,igned primarily to ...Je-
t:third p111111. loud ---to 111,11re that tlie3 are expended properly and that they
ale (lot 111Iappl 1)priated or hotl' Pro% iding information concerning the amount
of fund, expended for %arum, emicational program., ot program option,. ha.;
until reventh not liven a matter of enliVern l'ote.equently. 111 nort school
tent- extremely difficult II) obtain accurate data concerning eApClillitlirMl Ill
thIcational programs for hantheapPeil

It I. unpotati%e that data he obtained concerning the coat of ration.; jorograing
if ant meaningful e.t (mate, of the tieal regnireinent, of alteritatneg are
to Ile tleA eloped Furthermore, the cost of the %aon.: programs should he ex-
re,yll on a 411111111M haw In facilitate comparion. The cot index approach

d)clopeil 1) the National Ethical lolial Finance Project !outride.: such a common
denominator In the «),t Index approach. all ,pecial program c1rt4 are com-pared chi li the coat of a defined liaise long.:Tanitor example, the (4E4 per
1 mai of the regular school piograin for pupil, in grade,. 1 -%1 A ii>st index
111'11.11cl' tun -looind (tor place-hound and permit, 1 11.1. to he compared acro,s
1.r"giani, and among. dial clef. 01(.4 index('. may he determined in either tAAti
AA10 11 I einiarn al uang actual ,chool ......11111 data and (2) theoretical
,tudi iodizing the judgment of lecoginied authoritie, to determine the delivety
Atc111,..11111 faCtorq %Chick Would characterize till "idea I" y,tent.
I:iir (11 Itttfisev

The cie.t mime, and «e d" differential, identified by flit. National Educational
101,1111 1b Prolct here 10141 oll empirical I (idle, using data from, actual school
111,t1'11 :+etplal adtlItIonal ontIlIcted dill tug the tit ear have utilized
1i.kt,1 Ir1nw actual '-'111(1(1 111 de\ vivito eo,t itithy for individual tufts.
The Ilictlindolog3 ell III thm.e Leto 111...c11:.Sed ill detail else-
NI little 'and A. III otil '11111111a 1 1/141 help.

1. ItlentiO the cdlicatIonal plogram 't inquire for AN 11101 data are to he
obtained w sidle mid detail lo ideliti meaningful di,tinclions loYINNetm
Nov:rani,

'2. 111(.1010 alternat 11 e (1( lolly \\ Well may be eniploed to pro -
t the 111.01.rani con,idratn/ii

:t Select a ruprecittall\ t 111111)1e 111,dricts %%Melt providt the
ellacat11111.1 I program, lamig

I coil, I the licce,.11 data and (111111)11W co,t differentials and (lilt M-
ilo p. 1)A

I,tl (111t.tiniwz the full-limy equiNalent enrollment ill each ediwational
plograni 111 eat.1. 111,11 it t.

I LI 11PIPI'111111IIIU the cut tent eNnenditiire for each educational pro-
giari in each cheol (11trict,

(t I (la\ tiling the mini (.o...1 of k..,(.11 program lo the number of full-
t 4,0,1%.ilent 11111 lit, in tbl program.

id, calculating* the diflei (Mee bet Al ern tilt Op./ per 11111111 of tile lose
and the (ma per pupil 1( tilt Iiht cut differ-

ential ). nod
If I 111 \ 111111:: I he 111,4 per paid! Of the perm' program by the (1,1 per

pupil 111 t hp 11,1 e 111.11::,1.1 I Ile 111,1 II1(11.\
I11.1 111(11111. /dot:tined roan the Nato.' II Educational itiiinve Project

ie,o..ti, it and front 111111, conducted, Ill eerat are 11. nl able 2 It
...II/mid he noted that 1 .1 III 11111 1. 1011111,1'11 111 r11nlp.lring three lot jifilIce.. The

11,:itement, t,,,. pm/ ,,111(.111 111 fol. ;II ,)11.1).1 I 141 111 ionl progralli categories
IrN 1 1 oni mkt 11111 to net/flier, a. 1111 I 1111111 F1.1114111, for teacher certification,

1 .1 1111,1 III ol11rl NOM', I\ 1111 II :Ire lilscIA to 1111111ence the co.t of a
act n progliont '1'111. data contained III lahle 2, 111155 CACI'. 110 prtnide

(I Litho (.0.4 a ediwating (.111hit4 5511.1 have 013 dral, Mental, or
emotional handicap,

III, 11.11 11 \ 1:..,,1111111 r :11111 'I 1111111.1, 11 1I..rn "Cost IMTIT1`11I1.11, 11 WI I \ 1,Y 1 11410.1., The\ 111 Eau, ,onond program 1M11 Io 'm1,11,110(1 III the Pro.PI ding. of the 1:'111, National Collicrclic School forthcoming)
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first column in Table 2 i headed NEI'l 11,4,: the 1'11,3 11111104. 11111.1111d III
tile research conducted tor the National Educational Finance Project

site based on the el),1 Of the regular educational program pro% ided
for pupil, Iii grade, 1 -1'! in each dist 1 ict and made no differentiation bet%yeen the
ost elementar3 and seconthm school program, The indices for Ientuclo.
lcula%%aie and South Dakota mete obtained from slialie4 conducted in each of
thse state,. using the same general technique, and (111R l'111111, (11;11 vs eie 11,441

ill 1110 Or1(4111111 N;1111111;11 1.:11111.11111111.11 Finance Project stud In the ca,:e of the
,hie 1111lie,. 1101%1.1er, data svere subdirt(led according to elementary and ec-
ind,Il .010.4 prugrain, The co. (1111111, obtained fur Kentucky wire based On
a ,11113 iny ing *present a I ive school district, : Ilse I/etawittt studs included
all school 'list nets III 1 1claare: and the South liakot study included 1:1 of the
laigest school clistilms in South Dakota The indices reported for Inchana are
obtained ft nut a study conducted fur 'rextiq by the staff of the National Educa-
tional F111.11111' 1'111(1.11. Te114 ,thus did nut (kill with each program in de-
tail: hence data are reported tail for all elenientar and all .4eondary school
progiani, with the eNception lit the progiam fun speech handicapped puptl,

TABLE 2 COST INDEXES FOR EDUCATIONAL PROGRAMS FOR HANDICAPPED CHILDREN

Program study NEFP r Kentucky 2 Delaware 1 Indiana Texas
South

Dakota

Elementary programs_ _ 76 1 71 148 2 21 2 _-
Gifted 113 88 . _.
EduEable mentally retarded 1 92 68 1 49 2 03 _ _ 2 43
Trainable mentally retarded 2 20 73 1 67 2 04 . 2 92
Learning disabilities _ 2 50 52 2 29 1 50 _ _. .. 2 47
Emotionally disturbed 3 70 60 1 92 ._ _ 3 36
Speech handicapped 125 62 1 22- 1 36 _ _

Blond 3 48 1 83
Partially sighted.. 3 48 79 1 83
Deaf - 3 15 65 3 03 1 55
Hard of hearing 3 15 62 3 03 _ _

Orthopedically handicapped 3 26 54 176 4 18 3 94
Multiple handicapped _ t 80 65

Secondary programs - 180 1 51 2 29 2 41
Gifted 1 13 1 49
Educable mentally retarded _ 192 1 49 1 35 1 72
Tramaole mentally retarded 2 20 1 /18 1 24 1 69
Learning disabilities 2 50 2 24
Emotionally disturbed 3 70 1 35 1 95

-1
3 96

Speech handicapped _ _ 1 25 l 91 29
Blind 3 48 2 48
Partially sighted 3 48 1 70 2 48
Ueaf 3 15 122 3 05
Hard of hearing. 3 15 1 25 3 05
Orthopedically handicapped _ 3 20 1 29 12 04
Multiple handicapped 2 80
Occupational programs 1 80 155 1 60

Preschool programs Kindergarten __ 1 30 1 05 1 03 1 05

Elementary and secondary levels were not distinguished, the base cost was 112 inclusive
2 Base cost for the secondary special programs was tha secondary regular program

tirai studies
.1 theoretical approach to itlentif the "eNcess" (41,4 of educating handicapped

children aas eniploed at a recent coittermee sponsored Ir. the Council for
Exceptional Children a The inet1111(10111gy used vs gi, at, 1011.M :

I Dtine a set of program deliseo on optional %say,: of proirling
sett ICI'S 10 11;1111111111/11(41 children

Establish incidence figure:I (percentage, or school age children e for
each handicapping condition

:1 I sing it sample school distinct aetlher real or 113 pot helical I. calculate
the number ot children %%itli ea( It 11;111111111(101114 ri111111111111 55 110 11111111 be
1X1/1.4'111 tin tilde nt the de.trict

1 For each t }pc of handicap. detm mine %%hat percent:we or ehthhen %%,111
that handicap could lie,t he 4.1.%ed end, deli opioin ua t 111 1111' 11;1.-4.111

11111V 111111 1101 ideally.
I ceterinine the number of children with etch type of handicap %%Ito

would Inc roved 11 V;11.11 (111111'0 14111 010011 113 ;11)1)13 ing the inleynt.rzr.

" 'I s lor op itt.

c. )
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from Step 4 to the number of children in each category of handicap from
Step 3).

6. Establish the appropriate ratio of professional personnel to eliihlren
for each delver) system model and tape of handicap sened both tat at flit
present time and (I)) ideally.

7 Compute the cost for ea' n delnery system option and type of handicap
s eamipare the "standard- 141.4, from Step 7 with the costs of se' ving

non-handicapped children in the school district to determine the "excess"
oats of sealing handicapped children.

I sing the attune inethodoh)g, the Incidence estimates shown in Column 2
of Table 1, the (leaner) ,3 stein optimiq discussed earlier in this paper, and
the data from a mulwestern count 3 uluell included large city, suburban' and
1111,11 art is, it uas found that the average per pupil cost for special education
u as 2 1 times the merage per pupal C1).1 of regular education if present practice
is assumed, and that the ratio is 2.1 if optional practice is assumed. These
cost indexes aie somewhat higher than those winch have been found in the
empertral studies of program costs

Illitat WHY of «Pd t
(.4,4 indices are especially useful for statewide planning

.4 .11 I 111%1W cost indices for a state should permit school officials anal legislators
to make much more accurate estimates of the amount of revenue needed to
plan itle adequately for the special educational needs of handicapped impik.

Inc limitation of cost indices arises from the fact that a cast index generally
Is expressed as either a stateuide menage or a median Half of the sehool dir-
t nets in a state will be spending inure than the statewide average and the remain-
ing half of theta will be spending less than the average It should be oln ions
that using the average cost of all special educational programs in the state
as a basis for allocating rood. to tioliN wool districts is no guarantee that ade-
quate pro% ision will be made for the special educational needs of pupils in these
districts .1m1 lasing the a erage cost fur a particular special educational program
statewide as a basis for allocating fluids Cloilfrotik the same problem. Pro% ision
Mist be made ni any 'Nandi'g program to deal adequately with the fiscal
needs of individual districts ulneli do male from the state average for goof!
and sufficient reasons,

,P4'111:41 limitation of cost Indices resides in the fact that they reflect current
educatiluial practice That is, then reflect neither the efficacy nor the efficiency
of an ethicational program They lel-leer only %%hat is enrrently being done, not
u liar 1.1111111 he done im .11.,1)1(1 11(1114.) III the %%ay of educational programming
I..t* 144 nut pupil, A cost Index for a glell di.11ict illaV lie high because the
Plistrit r is net using its resources tfficiently IIn the other hand. a high cost
""I'' ho I'd 1110111m' I'Il'Itallotliti program Mae he 1111:10141:11)1P ,4/111e district,;
for lex...qr. sip la :1, uuu.ual ransiall tation costs or a limited number of eligible
!mod, Either or 1he,e t%%o 44(11 ,f.% prat other factors, could increase
he owr plod I oat do to.o:N.,Ito and tint. I 114.1 4..1.4. the 4.4 1,t index. A 'program for

p;,,,p,,,4 ...titian/l for 'Lindh apical pupal, must be flexible enough to :1 (1.0111-
I 4. ne. v....dr% 111 II el ellet., 1 11 o\INnditlire front one (1 1-4110 to another, and

t l. s nue 111111 ;1 en 1 .,11 4.1(1 1/.11:: III the provision of educational

thn j limitation ui 4.1 Indite, I. 4.14 1.013 related to the second l'ost indices
s the elatse (.4,0 1,111,d, ", Iompared ith
.1 o est ealtil Ann: mind. In lea:alai' i.regannis The\ do not provide informa-

1 1, I. 11.44 1-(.14 or hou ell)l tenth funds ale beim: ependaal for either regil-
1,1r r si cnl edite:nooen ple.,Jatate, It as possible that a green special educational
1I I,nu ..lib' be etlered ( equal number et students, omild )o\ ide the

1 , 1 1 1 1 : 1 1 1 f . 1 1 . 1 1 , 1 1 14 .11111 I nlil11 4..1 the :iiiii)111j1 per 1)111.11 in two
s, lona dl,Uot, tint !hi. 4,t male'(. III Ihi. two dl.irot. could dirty!' beenli.01.

11.1. 1..n I, III the II,t ,it. the 1,...."1:11 1,1.4,:zi.:1, Mil vac', plIstriet, snice a 4.04
1 I 111p, 111:"1.111:111..11 ;11111111 the I 1111'101e .11111 111.141 11.111',, of the regular

s.',....1 vaalim a Mu I est index nisi :I 11 1 n4.111(.14.111 ,vioNd to.ou.T.Int
It ILI. :111 h Llgh I oat per pupi l The upp.,..11.., Ilk! al.. /me

,1 1.1 Is .1 4e114 1 I II:: ;II a low rate for pupils in its regidar program, the 4.11,4
111.1.\ I. r ,141 1.11 prolt1.:1 in. 44 lit he 11101 Pr

limitation of 441,1 111111. :lime if the relalie cost of the %animas
41.11 4..r,4 sIstems is not I onsidered NN hen (leN (+Ting' the (r.} Ind/\ Thew I.
,,11,1, 1,4 )dente or adrenal P.choels for handicapped I hildren
.11 e It hi o,i dolmen ,steins than are those provide supportne senia es
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to ha mheapped VuVils %%Ili; al l 111'14111411 III regular program.: A coat index m,hich,
1.,;4ttliel all 11gr,1111, 14114 III,It1104 .1 partlenlar t attgoly of tiandie,11)pd

tn.:4114t w lomat regard to tit %%,ty to M1111 II educational sta.% lees are deli% ercd
to sin 11 1 htlllre.. tall mast, ,t great deal 111 e10,1 %anatioti %%Ohm these prov,rants.

Vinall,%, it .11011111 la' noted that. for a %ariely it reasons, 'most, %vitt ark'
betmaai Qt,trnt, tor identical in "giants III 01111 distocts. fur \ample. the
(41,1 of transporting pipit. imoked tit special pro:mains %%ill be much greater
than in 011Ie1 111,111, 1, Another ui intiwrtatit 1.letur in determining the rela-
ii it of ediii Proi411111s 1, ;tic VuI t1 (ca, hoe ratio Smile

Itae 14." te%% VuVil, to etletate a pint;tain at Ina \mum! Oft( teno. but pupil,
%OH) Inv in them. 411,4 ti; 1. 1 1161;11111 nut he dented the 1.1/11-
e,111011.11 pr0g'1,1111, HIV.% 111'1'11 111110 1111.111,14 there are not enough mm 1
opeiate a pH/giant at ma\tutnni eth, mite) I 01111.11'111 I., III .11;1111', a1111 I/1 the
104%1 01 (41114 .111111181 `11141411e` and !nal" 1.1".11 (11,1r11' '1,11'1 1,111''.dint rein es be 101(4 led in edit Atonal !mirant lust aim l'10,1 111014'1,.

St M %AIN'

ogranis for hando dipped children should be an integial
comonent nl V.11'11 (11( % 4,11.10 of public education he state should tillse

V, to ,et that all handicapped ( blithe!' ore identified and Novicki' nth
flee and equal :11611'.44., In an edu;,;1111:11 pluglain ile.Itzlied to help them deal
%%1111 111,11 11.1111111:1p, The state must also ursine that its organization for ed11-
4 111.1104, 1111' 1114{11ed (41114%111111M! piugt,u11s l'1111.111 41%.111:11111' 10 all 11111111'11
1111141.16 I\ 1,11111-6. Pal tern, - .110111111,1111 t 014L;a111%.111011 11111101 1110,111i)111 Meet
t1114 aced. of till tiamiliatipcd VII111111411. 111111416 .11114111.11h144. .114 II 11111q111(4111.111

l'11111'.111unal agencit s or edit at ional cooperative., .11ould he eneouraged,
The rate, priq.zraln for Imam ing education should proide for hitancing the

edit, at ion of handicapped (1111111mi a, au integral Vail of the .hit, school lun.uuo
prin.:Toni. The 1.1'..v.tain reegtae the generally higher un.t in% ()hell iti
etliti Ming handicapped children and pi it% ision. ..hould be wade for equitable
sliming of these costs No handl' upped thilu should he dinned nines,. to an
educational pi ograin antilop' tate o las net tis bemuse he lies in aim PM411.111411

community or lie( III, 11,111'111, all. VIM'.

Alt. littin ts. 1.0 me first %%elconie all of you here and 7 would
like to asl, a (pie-t 11.1frit ifil tali, :Wont equitable funding for
the socral States and ask about the %ial),Iity of the -sou figure and
if it is a realistic figure, 1 N (dale'. if you «add inalie sante comments
on the %%lade problem vine ch Mr. Eshleman has been allnding to,
that of costs! II()N% do %Ne define eosin! 1)1) %%t. 1141111re ,t.% end (6,),1
categories for diacrent kinds of handicapped. for different pltrts of
the country! one- (reiterate more exces costs! can you
tell us about that genet al cost iSstle!

Alt.. N I %%()111(1 make a statement, then if anone else %vould
like to, they may respontl.

1(ist Itlielv, the cost factor %%mild lute to be done categorically.
I %%ill siwak for inself because it is the hest experience I litue at
this point. 1V1 have costs for areas of the handicapped that range
from a low of approximately s12.-) per child to a high of some :;ti tint
per 011.11(1. (lepentlitiff on the nature of the handicap. ctutpled
w ith the fact t hat t he incidence of handicapped, %toles. 'The categot ies
make it imp(p-sible to come tip %%It It an it%erage cost rat to or it%erage
cost per handicapped child.

Nir. tinoss. The factor that comes to mind in our State is that the
actual dern anon of chit'.-,, costs at this point is not a %ery accurate
typo of acti%tty. 11'e find before we tret to excess costs, we have to
find a way to get at true costs itself. 11'e are not askitio.:-clioul districts
at this time to reall report true costs. For example. the cost front
the handicapped intglit have to be added to at the ;1.2-percent level.
We (I() not ha% e the actual figure.
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Mr. Si iii tin militia 0. I 0111 Inhard Scheerenherge. I 0.ot these
figures f rom the department of public instruction in 1V,sconsin,
%%11111 oil ma% Nailt. For 1971-7, the it%ei age %%a :7:620.

Afr. Itutoi,u ts. For hat Iiind of pupil ?
Arr. ti( 111.1.111 \la im.,,n. Nonhamlicapped and ...s9sO for F.:111Z: li41.1,27

for the trainable; :-...2.iiiol for the heat': s1.-1.-)7 for the blind and Ill'a I:
S2;1(1 fin the multiply handicapped and pli-ically imolved child;
s1.102 for learning disahled; and X1.11;:; for emotionally distill bed.
The it% ciage, s1.1:r.2. 'Lim has incieased approximatel :;(1 percent.
The iiviii!!..c (01 for an evdeptional child is s1.(;:i9. 'Illy excess cost
this %c; is roiwItly s7ti7.1.2. So that rise, oil approximately %% hat
the dust !abut 1011 Of 111(',V 1'04, are 111 11'1,4'011.111.

fc. ()I:\ ...ii 1... lanii)r.s;timiel L. (h.n.,(eln., associate commissioner
for mental haat dot ion. I )(pr lament of Ilental II% giene, State of New
Volt:. IVit 11 me %%e ha% e 1)r. Rich:Ltd Si liecionherovr. %silo ;- the
siipei intendent of Cent i al Wisconsin ColOny 01111 71111111112' Sc:11/10,
and 11 r. 611 1 111-11 '11101 III% %%-Ii 11 the IltplIty 1'01111111SSIMICI% OMIT' a
1111"It:1 1 1.1111 1 dat 1011. 11(11;111.111(.11t Of 11(.11 It 11, 111 t11(' Ste(' of ( .011-
11141 irllt .

If I 11,:i%'. I %Nould like to leaky a fm statements althou!di %e haves
submitted forio:11 tt i Men testiumit foi the lecord.

We belle% e that %vithout a %(r specific and detailed set of priorities
and a definition %%Iii11 includes the ultimate intensity of the need. Nve
may end up ith ,i snuotion in v. hich little moue\ I- helm,. iliAlair-e I
to mei:sone and children 1)11.4'1111V (A1'111(101, %Vill (.011(1/111e to be lic111(1
tin' Inuielits of special (ducat ion.

Second. %%e het 10. o there owflit to be some careful attention to ,.1111.
that f unding of e \eess cogs does not lead to the continued segregation
of children outside the normal stream of education. What %ve are striv-
in for is the reintegration of the child into the mainstream of society.
IVIlen people in the field !ref- inuell more money for having, segretrAtc(1
class of blind children. for example, rather than going through the
problems of integrating slug' children into normal (gasses. you aro
likely then to take all the blind children who should be integrated in
a normal siutation out of that normal situation.

The main cost,. of -pecial education :ire personnel costs. 'I'llere is
. almost a direct relationship bet %wee,' costs and the staff to pupil I atio.

normal ,lass 1.ns 1 teacher to .!() or :10 pupils. Yon gq) to a clit4
for the mildly handicapped and you ha% e 1 teacher to 1 pupil. In
en,e im(11% In_" the most ,C%('Il.ly 1111 11111n 11111'11 .\011 11111y 11411111V :1 ratio
of 1 to 1. l'he merall cost, of special education follm%- the personnel
cost-% lieraiee of this fact. %%( helievi. some allmvance should he made
for the laud of personnel the system generates. Ily that I mean coats
of staff in tlw t lucid (ducal ion system are based on a ery elaborate
interaction bet veral the staff, department of educat i(ai. and guild l'IT
re-entations which often means that the costs become ..elitted to the
degrees. number Of ears In the system, et cetera. I thin': %%hen %%e
gvt Ill n to the groups \\ 1' IVIIIV`WlIt --1.111* I'VIIIII/k. ch 1 11111.11 1%11(1 1111 %I`
(At1.11- 1 % 1. -,(1*% 1re 111.1.41---%%( 11;1%i to) 411 11 t 111111:ill" :1111111t the real f unc-
timid capdhilit le, necessary. There does not seen, to be 0 very high
incent i%e for perform:nice 111 11111 bill as present ly %vitten.

I odor the "Ino;nten:ince of effort- langnagc ill RH. 70, there is 00
invent i%e to tile State,; to hie, ell,e their 0%11 fiscal commitment to
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special (41 I lea I" 1011. I do not 1114101.1' that till` ii ilatellanet. of prVV1011S
e01111111t Wilt:: is satisfactory. !hiring a period of rising msts whin
costs are related to personnel. one can expect Nery State to show a
5 to II) percent inreae in coats even if the level of set.% lees is held
constant.

Mr. MicKLEIt. I am front Virginia. I would like to suggest there,
may he disparity hehleen the States with respect to Hu factors ap-
plied. For example. we in Virginia do not use capital costs. We are
apeakino. strictly of operational costs. Some States in fact may apply
other factors in determining the excess costs and that should lie
addressed at sonic point in the bill itself.

mr. lioDrlf Thank 011. I have other
sunnitor out.

Mr. Eshlen:iii
:qr. ES I LF31" \. wzree with von on the wide variative of costs for

the handicapped children. We ha% e to find some solution. .1 flat grant
for handicapped children, that would certainly be the easiest solu-
tion. 1 ant asking Ion. would that be agreeable?

Mr. (1i:oos. 1 do not think so becau,e the trouble with the flat grant
is that %on then go to the State. in effect.

Mr. "I'Ina:Nr. 1 inn areth Thorne front Hartford. Conn. I would
like to -peak siaseilivalll to the question of cost because I belie% e it is
veil important that ve consider the handicapped individual and the
multiplicity of problems and the catastrophic circumstances which
arise front his handicap. It is very dillieult to come up with a cost
figure and say v ith t amount of money we would be able to meet all
those objectik es. I f %vp are really talking in terms of the sm mph. han-
dicapped child. vhether or not he is in residence ill sortie facility or
at home. we must cooler the prO!rran for this person On a I-hour
Nisi. Whether it is a homebound program. health program. et cetera,
the maximum efforts of all resources have to be bound togethe. In
consplering co-ts for thi- particular group of people. I think we have
an entirely different pOldelll. In Inv written teStill1011V. i hays e-
?Wilted an analy.q. ,)t. !Hu nt'reent of the '4'1 orely retarded children
who reside in the State of ('onnecticut. In the course of preparing that
anah we found that the de% elopmeutal prohlems of seerely handi-
capped hildren and adults are almost catastrophic. The physical
problem- arc serious and %%e have to depart hady from traditional
educational conopts v hen applying programs to these people.

oil ...al infr in effect we.honld define I() level,
of lutn(hcal) and int% 4. a reimbursement formula for each or these'

fir. Tfuror\-1. I ruin Iviz I jokye that the dilrrential
in the 1'04 of sCrVint! Inidt it dylland !Ted Chilli/.n Should he re-
)leo 1,1 nr the distribution formula contained in ILIZ. 70.

LrNt %.c. I hair not on& lip my mind yet. hint on I he edu-
cable ,hild. lour state and MY State nary :42.100 to S'2.s110 on the
educaole ehild. So I don't !mow how NVe cart come up with a formula
that %,ochl claify the 1. 12. or 1 I i Ties of handicaps and have a
formula for each tyl,e.

I v ill turn it back to the chairman.
11r. Bit %DENT s. I Irink Mr. Eshleman's questions were very helpful

and I loam ve are all fighting v hat 1 anti Stir(' you perceive as a
difficult problem for its i f we try to ' gibite intelligently here.

questions but our films is

)f;
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Let me turn to another kind of question. one a Lich I put to Goer nor
Lee a minute ago. That is. m light of the test manly a hick ay have
leen hearing that the States have a surplus of funds in adahle, why
doesn't the State spend some of these funds to pay fur the education
of t he handicapped children. thereby making unnecessary the passage
of t Ins kind of legislat ion

NIr. Fust. I am not sure what our acception e is. There am
some surplus in the State of ( ieorgia. These %Aviv priorities there, as
sell. Special education got a proportionate share and it has for the
past 3 years.

So it is difficult to respond to that kind of question, since we feel
our State ha., not been slighted in the amount of funds appropriated_

hixsTmx. I think this is the crux of t he problem. I (le believe
that Federal money will ever he sufficient in the area of special educa-
tion. Therefore. I think the money which is It% ailahle should be used
to catalyze the States who respond to the need of handicapped chil-
dren. It IS not only a question of surplus moneys but it is a question
of priority of need; and so, alt hough there are many States that have
a lack of funds, there are a few States who hate significant progrm

edurat mg handicapped youngsters.
I think the inipoitant consideration is that the bill not simply

become another de% ice a here the responsibility is shirked off by the
local school district or State. Ilow one arrives at that I surely don't
know. lint I think that is the rux of the problem. The money is
needed. but it may be needed essentially to get this responsibility
enei gized at the State and lot l level.

Mr. lin.tormAs. Would you gentlemen favor a ma Mk an, , e-of-effort
pi 41% ision as contemplated in the hill ?

NIr. ;um's. there is a connwnt that could be made in terms
Of maintenance of effort. The bill as it is written is more of a supple-
mental kind of situation. although of course it does provide for
impro ing, hut I think with the total mass amount of money coining
into an State that is already expanding at a level. it a ould tend
to create quite a noa effect in the State, which may already
be at a very critical point in terms of generating not only the present.
local :mil State funds but future funds.

NIr. Tinonxt... I would suggest. adding to my colleague's comment,
that alrile we support the bill right, down the line. we sincerely hope it
is never coast rued as being the solution to a multiple problem; by vir-
tue of passage of a bill and the additional funds that would lie avail-
able through the educational program, a e should not he lulled into
thinking that now we suddenly do not need to make any effort in
other aspects of the problem.

Mr. \DEA %S. I WOIIIIV1' if you emild say a MOI'd about. very briefly,
the quest ion that Mr. lona n put, namely. revenue sharing. To what
extent has general revenue sharing money been used in each of your
States for the education of handicapped chidren

(iodown the line and ansaer t he quest loll.
Dr. TiionNi.. I am not imam to what extent revenue sharing funds

hay e been used specifically for handicapped children. We did have
a sorphi, this year in the State of Connecticut and a lot of surplus
funds hime been diverted to program, for the mentally, retarded.

11r. Beni FuENiu matt. I cannot gise you an answer. Most and for
educational programs in residential facilities in Wisconsin are (.0,),,,ir
from title I. Beyond that I cannot give you an answer.

1



lir. OuxsrtaN. I just moved to New York 6 months ago. I am very
familiar AA it the State of AVashington. Revenue sharing there is
largely a local affair. Little of that money has gone to the education]
program for the handicapped child. It seems the same is true in New
York State.

lir. NAsii. Not to my knowledge.
Ilr. (Noss. In Minnesota the money has been used for handicapped.
llr. lfirxt.E3t. I could not answer precisely. I (10 believe, however,

:-.01Ie dug go into institutional programs where handicapped children
were in residence.

lir. IIRADLUAS. I (10 think we need to get more information on that.
I long ago voted against revenue, sharing. Some of my reasons were
reasons of principle. I don't like the idea of splitting the taxing and
spending power to that extent.

Another reason AA-as I did not feel that the nioncs %%ere likely to
find their way into programs that are aimed at heneIithur the multiply-
handicapped. .t nd the GA() study on the use of general revenue shar-
ing money; for PrO!rilIIN to bellPfit the ohlera studv instigated by
Congressman Pepper of Florida--show(41 less than 1 percent, of re-
venue sharing moneys were going for programs to Iwnelit the elderly.
So that k one reason I felt that revenue sharing is really a snare.

Let me ask another general question that has to do with my first
question on costs. What single item is the major excess costsalaries,
transportation. teaching materials. devices: and what percentage,
generally speaking. does that particular item represent of the total
excess rusts? Is my question dear?

Mr. ( la NTEI N. I would say that salaries are first : second is trans-
portation.

I iniulit say in most excess o: situations we have a cost which is
not counted because Of the way it is handled: that is. the costriletion
of new facilities. I would not Avant this c.oct covered as an excess cost,
in the bill. but many States have gotten around construction cost by
with!). special (4111(.31 ion programs in the basement of churches and so
on.

Mr. l'a: Apt At As. lir. Thorne. Anil said salaries represented a major
item. What jkIcl'Ilt;10. Of the exeess cost ?

lir. Tlionxt:. AVe use about ?fl percent on operatin,r. SO percent on
statlina.

I AAould like to underline what I)r. Ornstein said about transporta-
t;(m Thi, ,re111.: to lw a matter which I %%mild hope would be specifi-
cally coosidered in the bill.

Mr. Scum in.veria.1 it. Depending on whew you are. either person-
nel Or t ransport.it ion.

Mr. Po:AprAt As Generally speakin: you would :11;114' that S;11:11'i('S
represent t11(' major factor in the eN(.....4 (1)St in V(Illeatin!r the 11;111(11-
CAPPI'd 010r the normal children.

Your answer, have lawn most helpful.
I call on Sir. (,)iii(..
lir. Qi ii... Thank voo. lir. Chairman.
I %%full.' like to foll(m up on the questions Mr. F.111eman iislsed.

l'ossiblA t here is a ,11'1i 1110'011'11(1' between the 1'04 Of t rainnor or min-
e:Vim, the handicapped child. mentally retarded. deaf. blind. and so

I-1 *ji



forth. from State to State. There is a TIVIllellilOOS variation. If we (iv-
%viol) a formula. should we just ignore that or should we look at it ?

If we are going to pa more than half the cost of training and edu-
cating the handicapped ehild. I imagine the taxpayers would want us
to show some responsibility to find out whether you are making exces-

e expenditures or not.
Mr. S( iga.an.ximaira. Again. 1 think you will find a big difference

in cost between States. Due to salary differences. It is pretty difficult
to -ay we are going to pa} a set figure. Yon have to take into consider-
ation these differences. For example. we pay people in our residential
tai: 1 ity two to three times more than they are getting in other States.
So that this f: for would have to he taken into consideration in devel-
oping an equitable formula.

I think. unles s I am radically wrong, that salaries would he the big
a riatire between the States.
Mr. Qt Ira. Is that variance greater among the handicapped than

the variance that exist- among the regular teachers?
Mr. N tsu. I would like to speak to the public education point of

\low. We have identified a skeleton set of services and programs which
we loclieve are essential to the carrying out of any program for any
handicapped child.

The start of instruction would he teachers and teacher aides. In-
structional support would include support equipment and material,
rliodance. counsel lug. and of her instruction support staff such as school
psychologists. social workers, and so on. Another category. manage-
ment. would include administration, clerical, and secretarial. Then
transportation, and then other services, which would include health
and food.

1Ve would agree that the salaries of teachers would by far be the
\o. I factor in terms of determining excess or lack of it. It would prob-
ably be done essentially on the basis of teacher-pupil ratio. which is
what most of the regular class public education formulas are based on,
during the halal phase.

That would be excess, depending probably on the number of chil-
den handled, on might say, by a teacher in a given day.

Instruction support- it is oln ions all equipment will be in excess
simply because the nature of the equipment is usually in addition to
the regular class equipment, thereby making the total equipment out-
la a much larger excess.

There is in our State in the area of transportation, all excess (lost.
li:%erthing that we pro% ide right now. essentially (in-thing we pro-
. ide, is excess in the :11pa Of transportation, !weans(' there are special
appropriations made to purchase special kinds of equipment for trans-
portation purposes. whih includes in many eases hydraulic lifts and
1( ) On. All of that would be readily identifiable as an excess cost over
a regular trait. port:0nm program (outlay.

Nlany of them probably void(' not be identified. and I think part
of the reason the excess cost factor would ar from State to State
goes bail: to t he salary factor. I f the a% erage teacher salary in icorriit
is s.:ono for the upcoming ear. which it is, and it is c4-1n.suu in Massa-
chusetts or siL000 Loon or w hate%e it liiiiriit hoe, If Poll took those
two salaries and divided them by the same number of children handled
in those areas. the difference you would get is an excess cost factor.
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Mr. Bit \DEM ks. If I could interrupt. that is the second bell. :11r.
Quit,. and I hat e to 11111 01 VI' to allsiT 011r !lank',.

I will be coining back.
Alr. like me an example of your figures. In Pennsylvania t he

at enige expenditure per child is `1 .177 anti in New York it is :41.5s 1.
SO there t ou have about a $1.00 difference, for w hid' salaries must
be the bade reason.

When von come to the education of the mentally retarded, Pettli-
SN It aria has $1.300 and New York has S2,SI ); t here is a $1,500 dif-
ference. Now. it eamot be lust salaries then.

thissix. Obviously this is the crux of the problem. What you
are reflecting is the fact that in each State special education systems
are so historically based that unless yon are familiar with that State
and what it does. it is hard to make sense out of the figures.

Program for sensory handicapped children pro\ ide the most strik-
ing example. If a local school district handles one child, You find the
costs are fairly reasonable: but if the State has a history of private
facilities for the blind w hich oter tnn have maintained their own
board but are now almost entirelt funded by the Statefor example.
New VIIrk trill 1.11111 010111011s costs because What you
hat e built up is a nonnumitored cost system.

I think all of this really speaks to the fact that the Office of Edu-
cation. that agent ;; that is supposed to further the policies of the Con-
!ries:, and the Executit trill have to ,g-et Into a touch more intensity
ri,tit.w of what money does and stop treating programs and moue\ as
if they are t ttoseparate things.

Mr. 1;1 tf.. I imagine we would if we passed this legislation. It kind
of reminds me that if a person was told that one's uncle would pay
75 percent of the exces., co-4 over the lowest cost automobile you could
1111)1111.W, \\ \\ 0111(1 he about i4.501, what would 1w likely lin
Disre,rarding the energy crisis, a Cadillac. If uncle was going to give
you 75 percent. I bet that there would be a bunch of Cadillacs. And
we are not going to fend a bunch of Cadillacs. We want to help kids
but not fund Cadillacs.

Mr. TIOMNI.. I \\ 0111(1 agree. But I spent part of my professional
life workin,, in the West and the other part in the North and in the
South, and et erywhere I worked the logistical problems of genitor
sell ices to set erely handicapped people are great.

For example, take the State of Montana or the State of .Arizona
w liens yon lilt VP sparse populations. To get a VOISCHIt rat i011 of sufficient
.41/e Of the very severely handicapped together to warrant a program
that is to administratively be able to set up a program which had all
the dimensions it neededmeant you had to set up some kind of
residential facility, to move those people into because you only had
one from this town and maybe one from miles away.

So. in other words. to provide the educational and general treat ment
services, it meant you had to build in a lot of factors that normally you
would not consider.

In 0 small State such as Connecticut. at is relati%ely easy to trans-
port people to programs anywhere an the State or within the regions
of t he State.

So these are built-in difficulties that I think compound the problem,
but nevertheless I think this is why we have to treat, each State
ditrerentl.

tr)



Air. Qt 11:. I am going to try to come back.
When you answered that way. I w (Hider w by it costs $2,:loo

Connect icut and 51,100 in Idaho.
Mr. TioniN E. Because of the differences in the services we provide.
Mr. Iliww3t kti. If we could resume, 1 will continue with some ques-

tins that I have while a w aiting the return of Mr. Quie from the
quorum van.

I will turn to a question to which I belie%e Mr. Nash made some
reference, naniely, that of the personnel required to implement sub-
stantial increases in funds for special education progranis. 1 know
that our colleague on this subcommittee from Idaho. Mr. Iiansen, has
also expressed his interest about the effect on our pool of trained per-
sonnel. as it .ere. to meet the changed situation that would result as
a consequence of the passage of legislation along these lines.

I wonder if you could give us any general comments you may have
in regard to the personnel problem.

Mr. Sciii:linExuEnoEn. First off, at least the experience in the Mid-
west is that at present there is a healthy number. if not a significant
o% erabundance, of trained people in special education. I think the
people are there.

I think one of t lie significant changes which has to he made is within
the character of the training programs which will he offered. If we
are pun!, to sec e the se% erely and profoundly mull iply-handicapped
child. some of the principal programs must be modified accordingly.

This is the difficulty. We hire teachers. For e cry vacancy we have,
we ha% e Val to applicants, but it requires it supplemental year of
training with h the subpopulat ion we served. But to our knowledge in the

idvest the teachers are there. have been trained. and many are seek-
ing appropriate appointments.

Mr. NASAL I an (I ing to know w here they are. Mr. Chairman.
Mr. Gnoos. Mr. Chairman. in regard to the personnel problem,

through the years we ha% e always worried before the funds were
made available whether the teachers would he there to teach the chil-
dren. We recruited people and %e were criticized, but children got
sect ice.

Although the programs in the institutions are not as adequate as
we would want. we ha% e in the past few .%ears had t 11411(.1141(ms assist-
ance from the training institutors. and I think this kind of hill would

c us enough detail in a State plan to tarn around and help the in-
stitutions determine their manpower needs. 'That. coupled with a
grant that would allow school districts to pros roe inservice training
! don't see the manpower problem would be insurmountable.

Mr. Toon N E. I think insofar as the special education teacher is
cornering!. in the Northeast. we seem to !ne a sufficient number of
people to meet the needs of the regular special education program.

howe in the areas of the more severely handicapped,
where von have multiple handicaps. .I belie% c we have a serious short-
:we of people who are trained specifically to NN w 411 these
Itak

hog example. of all the profoundly and severely retarded children
that we found in our sample. only slightly over 2 percent had usable
speech. We found that w ell over half had no ,prech at all

(.s o. expertise that It will take to w kThis just meansthat the kin of
with the communication problem of these children wcitldlsre to he

t V )0
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developed: in Connect wilt we are de% vloping new systems of gestural
language as one approach to t his problem.

nut me lied that the speech people who are coming out of the usual
naming in -t It ties are as l'011f0Onded by these kinds of eommunicat ion
problems as other professional people. SO there h going to he a need
for :1 tt hole nett breed of people :specially trained to work with the
Inuit iply handicapped.

I do belie% e that 7 would pro% ide much incentive for the erea-
t ion of nett areas of sperm lt v atul Ile typos of functional teaihersnot
Ileeeti.":1 Illy the certified degree teacher but. as Dr. Ornstein mentioned
helot v. t he kinds of people who ran stork ttitlt the basic det elopmental
problem- of children.

Mr. I tot 11 t,. 110WeV01% gentlemen, I would make this observation,
at least sitting here listening to what tots are saving. I have heard sow
of ton indicate that there Is an adequate supply in your own part of
the Millar.% of special education personnel as of now: others of you
hat e taken issue m ith that assessment. lint there is still another tier
to my ,;nestion.

Indeed, the thrust of my original question was the implications for
the supply of special education personnel of the passage of legislation
along the lincs of that being- considered here today.

It mould seem to me. ill a common sense observation hereand I
mould set this lip as a hypothesis for you to respond tothat even
supposing there were today an adequate supply. the passage of this
kind of le:fist:it ion mould generate the need for more. Is that not a real

:1:-.SI1111 1)1;011

Mr. N %,u. That is a very good assumption. I would like to speak
to it front this point of viem. As we state in our formal statement. it
would be a serious loss for its to lose the essence. the meaning and the in-
tent of the current 91-230p:ti (d), for example.

I think training moneys are extremely important. We need training
mun% front both an inservice point of view as mell as front a formal
h ;titling preparation point Of view. There are dozens of states that (10
not hate nearly the staffs that it would take to run a eomprehonsit e
prorcani of this magnitude in any way. Plus the fact that we still have
t reinendous inequities in the categories of training of teachers: low
inulence population: teachers are needed in the eountry for educa-
tin of the deaf, teachers for severe learning disabilities. teachers for
onintster, tt it h behat lot problems are needed in large numbers.

I th;nk it mon1,1 ,ertolls, to play down the whole aspect of train-
Nhill 1)011 el ha to be one of the key factors in the implementation

of this kind of legislation.
Mr. On Ns]] IN. M.% comment would be that if we fund special educa-

tion 1)1'02r:1MS properly t that a need exists. I suspect the normal o-
ntHUir colt-441110We Of t hat need tt ill be that the 4.4)1k :iv of education anti
other special t raining groups will start produeing the people.

I mould het cry 11'11114:Int to contemplate pumping great amounts of
mout: \ into specific training to parallel the money going to the schools
for .11101. ,era ice tt all t he eXpeetatiOl t hat the normal economic ()twili-
t ION, of demand and supply mould take ot er. In addition, 115 I said be-
fore I hat c SOIlle concern 11 nth the %1 ay the personnel struture of most
Brats, mot k. IVe now are in a situation where. for instance. if it mati
is near, -.t it 10 r1111 t he transportation System of a school system, in
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nniny States, 011e of the 114111111.111011tS is he hale 11 nithter's degree in
VI 1110at 1011. N(01 I :1111 not sure that is a necessary requirement.

In some Stith', at person with a Ph. 1). 111 elinical psychology can-
not work as a psychologist. but a school teacher who has faked three

iii se, 111 ps (Immo ries can, because she tits the educational standards.
I.ntii we start tallimg about money and duties and personnel lot-

!IP\ mg functions rather that a knot of mandarin sstem in which if
oil ,gal in school long enough ou get a high paving job, then I think

we 11 IIi 11111 e 51110115 011»1011110 :11111 per-11111e] problems.
Mr. lin pi.m s. I appreciate that olosen at ion. I hale always been
incerned about our oting Fedei al program moneys for seduces

\\ it hunt gi ing adequate attention to where the people. with the train
nt,110eessal to 10.01 1110 ,11011 111`5 11 111 1'01111' from.

Let me ask von another question. It has been suggested that the
passage of t he kind of legislation that would represent increased infu-
sions of money for educating handicapped children might have the
(nit of inotivatim, States and local education agencies to label as

-handicappc41- some children w ho are not really handicapped. Such
hildren might be placed in special education programs where they

don't need that nt of sell ire, simply because the money flows
therefrom.

Is that a false alarm ? What is your professional judgment on a ques-
tion of that kind!

Afr. OnNsTEr N. In one of the States I was in, which was a very
-progressi e- State 1ith many services, one did find such labeling
occurring.

It is too easy for a local superintendent or local principal to go to
each teacher and say: -What child is giving Sou the most trouble r'
The troublesome child usually turns out to be a rather aggressive and
hostile boy : so he gets pulled out of the class and you set lip a special
educat ion (lass. Unfortunately, after that boy is out of the class, an-
other lop takes that assigned role.

l'ou ran see the economic advantages. Von get more money for
,penal education, teachers are happier, and it Is a kind of eiallesr
pp)0e55.

I t111111: we Sillier from the syndrome of segregating people On
- !unions i-sues--the -sprained eyelash- syndinnie. The person with the

eeliisli- is the one you want to sent. because you are almost
Cl'' t:1111 to 1I0 successful.

I think you only tied that this phenomenon oveuring in the richest
States. and I belie e as t hese other States start to get adequate ft noting
lot -pecial education services that will become a serious problem.

Mr. Alicim NI. This, of course. has been of concern to most State
directoi .4 and most school people. Himmel., I do not t,ee,,,pealiing front
ni Stan:- point of 1 *low. that it w (Mid he a serious problem. Ilve think
our procedures through regulations. through guidelines, through due
!wore, and ot hers 111 e sufficient inapt we could reasonably assure against
such intact ices.

\fr. y \,,,. i would :old, too, flint t he bill also includes a State plan
1 which 0111/1 halo to hale S01111` 111ert 111 this regard.

Tlepe ,light be 0110 Other factor which you inielit like to look at.
That would be to apply a percentage r.toni. till' top: ow simply

bat States w ill be eligible for X number of dollars iip to a per-
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your statements we will put them all in the record and then try to
p It some questions to yon.

The statements referred to follow :]

SI TEM1 NT or ROBERT C GlasoN. I)., DIRECTOR OF Pp. T. SERI ICES, POLK-
S 1ORY JOINT COUNTY SCHOOLS, DES MOINES, IOWA, AND CONSI I1ANT ON SPECIAL
EDI C %MIN, DFFICE or STATE Pi ANNINO .,Nil MANsOEMENT, COMMONWEALTH
..T 116sS ACM SETTS, BON ION, MASS.

Etic:111(M for Handicapped Children Act has been aptly described as good
social legislation"good social policy" By assuring civil rights of the handl-
, alined children to an education, it speaks out against unnecessary institutional-
c.,orion. By establishing due process as a guaranteed practice, parents and
hildren become partners in deeloping educatal plans. I. too, submit that

Hit 70 is an act of equity It is a document that will supplement, aid, and over-
t tole (1minion and statute law. 11 is designed to protect ".ie rights of the

handicapped and enforce rules and doctrines of equity. These alone are sufficient
leasoms to enact this landmark legislation.

If Ciongress does not appropriate one cent as authorized by this act, it is
o-ential that old legal (tool hies of institutionalization and rules that when
'Jarrow ly eonstrude lane excluded handappe(I children from pul.lic schools
111114 be ...et aside.

Children A 101 handicaps need nit 70 to establish for them an equity of +mother
,ort A true citizen's ownership right in the property of our public educational

I luring l'ebruary. our office prepared an annual request for program approval
to the low a Department of Public Instruction. We asked permission to hire
inenty -six new special educational personnel for the II174-771 school year. If
these are approved we will be able to better serve approximately SOO additional
children with special needs. These children are currently without appropriate
educational services. One hundred and twenty-six severely mentally retarded
11.11(1r(on are ii our communi0 without piddle educational assistance.

Know ing that we cannot meet the needs of all our children innneMately we
have a threeyear program projection at the same ratio of one professional to 30
( toldren Please recognize that this is an average for our program needs
w,o1111 clution against generalizing this ratio beyond our Is I hold distrits. Our
irrent programs. known children are unique to our 80.000 total

pillow school based program
.oio positions requested are approved we will be thankful to our State

coniptroller and our educational program reviewers. Our State Comptroller is
la imarily interested in keeping our state's fiscal affairs balanced. He eneourages
wir educational rex lew ers to keep one (o (o on the dollar sign and to be fiscally
prudent while their hearts are o,inpatlietic to kids' needs. It is well that the
l%o Is on fiscal matteis. we all should However. it does hurt when unequal
ooducatioaial opportunity for children is the result when dollars are cat and
personnel positions are "red lined" or denied.

During the 1972 approval -red now process local schools in Iowa asked for over
;ins isisitions w hose cost would have been $3.1 million New programs approved
:rod n e t oudly begun for the 1972-73 school year nun -ore(' 223 at a cost ill PNee,4

.41 s mullion. For the current 73-71 school year the requests d mbled to (14$)
and to nearly $0 million It will be June 30th before we know how

l on' the new 3(17 positions approved were actually tilled (I had throe
p..sitions I could not till because qualified persennel were not mailable 1

The meaning of these statistic, are clear 111 fecal districts mid le state
wIllntg to expand copicAtiono1 opportunities for handicapped children-

I forms available for ate encn yenr are binned and 131 the demand r
;tree special p(Illentioffill 'W1'0;11111'1 %%III P0111 11111P To the 11:111(11C1111DPII ehiidren

thP 11111111111tr, are equalh clear Tlict( will he some w ho will he OM! billed
I. be doomed. or at boast dooliot d in their quest for (obtaining equality of edinoa-
ii..thil o opport

1'1 II It 711 Ilse Federal (:merincent has the tool to speed up program develop.
,ind f.i impro the qualii l'I''tont ion for the 111 11(11 IIIM11 (1111(11.4ot'

In supplementing the slate's re,our( Ps more programs can 'oc initiitcd The
.ioo,nt Federal grants, such as Title VI lb of ESE.% and other categorical pro -

_s.(1,1' serve specific ninct lees m researeh ani1 00%1'1(1111111'TO VOIISIT'llii011 Tier.
-,T11111 de% alld n4'111111'111 11.ki11111. In'VeVer. II It 70 is needed to
pt,t, wa,hingf on\ concern direct has .(or% ices direct program support

4 ;



Last taunt h one of our local school board no voted against an al/1)11,a-
tion for Federal fund. to stall a progiain rot se%elely nientally retaidf (I)
children, Mule classroom space stands vacant She did .o because she felt
that staff for learning disabilities children aas of a higher pi iorit. At the same
meeting the school board toted to Oise at oti-street area for student parking ui
the name of public safety Three months ago these addit halal teachers for rho
learning disabled cluldien had been gi% en a latter prior0 sshile the Mold hued
additional coaches needed to pro% ide equalized opportimo for competitne
sports for our athletic girls 'These chooses are ha\ mg to be made in till name
of dollars mailable, but %%by ale handicapped childien's programs lourst on
the list',

To ansuer nib 0%% II 1111e,t ton, might i suggest t hat there all erroneous at t it tide
about the cost, of programs for handicapped children Th). attitude pie% ails
men. all other logic. lilt. 711 can help erase a mistaken. misrepresented and
damaging1) fall:tennis idea that programming for hando aimed children is au
e.rrr.'rr0 eX114111111111V

1)() not misunderstand. I cannot tell you that programs are le than expeu.isI'.
We can agree that any sem ne or product that is tle.tglieti for milt% phut] on-
slimy'. to meet. the 11111411w 110.(1 of to tiarttm ittallset hate «1,1 pet' unit that
are alime the »%erage ma'..-pi minced assent) go)))1 and .en1) es

Plea.e Itowt,%ttr, that most compaion. betuecti special educaiiott
sm.% ices and general educational program. )1,0 Ieinparlsons nl inioqiini
usual merage per -pupil expenditine for general ohm ation unlade. all co.ts
for all children from kindergallen through the senior of high dioo
include such programs as recess I freutline,I, or fourth and Mill tear
foreign language. or small group or lessons In the appendix I offer sii,
a omparison of Total (loneral Fund and Special anon Expenditilles by
Sr hoot Districts. Please use deliberate care alien 1.011110 I I ha tmeimiul prOgr.1111
(4).-N

IT.sachusetts' new Chapter 7110. mandating sperm' mincation. states that
roif of in.sfrnelton training and .import, met iding cost for special educa-

tion personnel. materials and equipment. tuition. 1 tansportation. rent and
emisaltatit sm.% tee,. of the children in special classes. instruction periods or other
programs provided under .ection three shall, for Ihr unman, by o ftich ofrh
co,lv co-wed the arrlaqc per ptrprl r 1711 Will if; e of the city. town or ',cloud flis-
triet for the ishwal ion of children of romparable (tar be reimbursed by the coin)
nn/ wealth to the city. tossa or school district "'Phi. I. a ...hp at a more lugicai
comparison of cost. tic age groups Nation-wide this can be easily done by ele.
!limitary school ago youngsters and the secondary school age group LIM% eS 01,
these are still not fair comparisons. Schools do not have programatic cost OR)
views' system', %%here the most logical eoniparons can he niade between
special education's individnalized programs and the mane other specialized
instruotional programs which 55 ill prove as equally expensive. Vocational tech-
nial high .chook ),excuse many have separate plant and program budgets.
are the easiest to identify as basing min:illy expensive programs of public edu-
cation Special subject areas of Music. Arts atilt Seten. e higher per-pupil
carts than the traditional grammar "c111101

.Again DIV point is that handicapped children Should not be singled out and
denied or delayed in attaining equity at the bar of educational justly" The
attitude that they ha VP eXCP`o.iVeh expensive needs 11111t he Nalla (Telt 55 if 11.hat ,411 lingo' hither children for 55111111 fair soeiety has long provided specialized
training progra ins

IIR 7(1 tolls it like it is_ children have rights .111 children have equal rights.
differene in program TIP( are no basis for fli.eriiiiinatory attitudes and 'or
programs To recognize u' penes 1` 1114 to justify a discriminating attitude as
to the expense being oxeessiSe.

Thy )d-her eoqt*, for all Programs are flue to needs of individualized or smaller
grom) act i sppirtl equipment and amteria Is. and sea reify of 4111:111flPfl `4Oela
instringor. Transp/irt east TiSt to perontiel .alaries arc the hi:la-4 of
tlio non-instrnotional extiondititres per !awn The map in the alpenflix diPhos
the distribution 'if mentally retarded children ourrentlY in state instil-104ms in
'Massaclinsetts To del 1 1 at itala lin. these nearly 3.000 children will eri.ate
treniendote, needs for grump homes. I:tinnily important is the need for additional
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buses to get these children to and from special eilucation programs. The middle
section of the Connomm cant' around Springfield is similar to my two-county
area in Iou a in it'llt1,1 of student population and thstamv from homes to sclmols.

In lo%a, this next month e tell take delhery of live um% 1"- passenger buses
for transporting mole handicapped ( hildren to and from special education
renter. and their homes. The 858,000 outlay for the equipment Is just the beg-in-
ning of our costs l'or one mentally retarded young lad going to school last year
%% as an ordeal ea( h day. lie rode a total of 3!., hours daily in order to 1Ielld live
Mons ith Ins teacher and classmates The bus operation exilense %%as $0.175,
inhming the drn el's V. %%ages. Se%eu 0111(111'n 511:lied this expense at Ps.',2 per
pupil. Compared to a lois for foltr children going on an average route. the
ost Icr child ould be about :,1741 per pupil. Again. compared to a debate squad

transportation hip to a nit-t or a held trip to a I UM room, a single trip for the
handicapped %%uu14 Hid appea r expensh e. The higher costs are there lbw o
ate they wally excessive: Value judgements ill-conceived have added for too
how to the teal hands alts of our thildien FIR 70 should go a long %%itys to..ard
helping us revalue Ion attitudes for all children. oln the appendix on the Total
i:l.1101,11 and Sots ml Education Expenditure sheet is a column of "Nilo idual"
I u .ts N1110 pem nt or that roitahic. total was for transportation co,ts for
some 3.5ot) indh !dual handicapped f hildren

In coin luswp. the lama( t (It Mt 70 upon our Polk-Story Special Education
Expenditures can he 1,t111UltV4 by a resie% of the actual cost data presented III
the appendixes. It appears that the total excess cost would time been covered,
there n 011111 11:1V(` !Well funds to set %e those unsei%ed, and local. county and state
Midgets %%mild him, been able to use their funds on other educational budget
items or permitted a limey Property tax to their constituents.

Ti)In llit had pro% ided Si(U) for each of the 5,000 handicapped children plus
$300 Per pinup excess Host for 7:1'; of thus ehildren. Iowa could have presented
:fr. In mutton to Polk-Story 'whom' districts instead of its $508,410. This six-plus
million dollars %%mild ha% e locen Gir/r of our total $0.77 million expenditures. That
W011111 lane been most helpful to lou ans.

The attached ne%spaper elippings indicate projected costs for Massachusetts
citizens to fund the first year programs under their new Chapter 706. It is
interesting to note that IIR 70 if fully funded would meet the $20 million need.
It would also help relieve some current load on the states resources so that they
could mute nearly fund their general education costs. That v%ould be most helpful
to Massachusetts

'Whether or not you can be that helpful financially, what is of paramount
importance is that Mt 70 needs to be enacted. The endorsement of your concern,
your extension of the Hill of Rights to cover all children a.; equal citizens is
important. As Gmernor Sargent of Massaelnisetts stated to you earlier this
month. the states are going ahead. My home state of Iowa has a ei%il rights,
edot ational governance. and Nuance bill for handicapped children half-way
through its legislature. By the end of the mouth, it could be on Gov. Robert Ray's
desk

II It 70 is needed for all our country's handicapped. Congress needs to be
identified as among the legdership nho are granting the right of equity of owner-
ship in the piddle school programs for all our handicapped children

Arer.xiiix

Combined regular and apccial education costa for 8000 handicapped pupils
Regular education eXpense ($020 each) $7, 360, 0(X)
1.21111 npertal education students spent the majority of the day outside

the regular pr ograms The special education activities cost was
$1,312.754. These expenses replaced their regular share, therefore
the exeess cost atom e the per pupil average was 238, 754

0,s00 special students spent only a small portion of thtb day 011t, of the
regular placement. These expenses replaced no port'on of the
regular per pupil charges, therefore they all were excess 2, 080,656

Total combined regular and special costs 0, 685, 410

V "1
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Revenue sources with state assistance paid on pro-rata basis or in full
State foundation aid (limited to $300 each) $2, 400, 000
State special education reimbursement (paid on 27 percent basis) 808 410
Local school district and county property tax 6, 480, 000

Total 9, 688, 410
State foundation aid (limited to 40 percent) 2, 944, 000
State special education reimbursement 2, 328, 410
Local school district and county property tax 4, 416, 000

Total 9, 688, 410

TOTAL GENERAL FUND AND SPECIAL EDUCATION EXPENDITURES FOR 1972-73 SCHOOL YEAR BY DISTRICTS

District

General
fund

expenditures

Special education expenditures

S-1-1/3s
Individual

I
classes Personnel

Tuition
paid

(contract)

Ankeny $3. 034, 298 26 $6, 551.17 $24, 775 $44. 651.96 $11, 772 38
Bo ndurant-Farrar . 688.146 96 8,010 00 . 10,661 58
Des Moines 45, 105, 233 70 156.027 53 1, 049,158 I, 020, 146. 00 .Johnston. 1, 076,344 82 4, 040 21 10, 675.15North Polk. ...... ........ . .. 734, 199 22
Saydel ........ _ 2, 439, 875 59 6, 243 50 39, 167 59,618 -68 9, 916. 12
Southeast Polk 3, 249, 591 51 9, 146. 00 62, 690 27, 708 63 9, 025.22
Urbandale . 3, 190, 854 70 5,138 08 9, 733 43, 201.10 12, 266 56
West Des Moines . 5, 698, 081 76 23, 652 94 49, 286 45, 612 00 15, 624 22
County office (less Federal) I, 951, 865 08 12, 553 75 389,100 79 (589, 420 00)

Polk County total 67, 168, 491 60 231, 363 18 1, 234, 809 1, 630, 041.16 79,961 23- - --_- , - -- - - - -- - - -
. -

Ames 6, 298, 290 95 22, 850 00 76, 795 98, 692 00
Ballard -- 983, 247.30 3, 746 40 9, 120.70
Collins 246, 899 76 528 20 472.50
Colo 365, 667, 32 5, 487.60 8,156. 68Gilbert.. .. 548, 153 80 4, 682.16 12,648 22
Maxwell 367, 145 46 2, 072 00 3 946.73Nesco. 497, 114 85 7, 358 40 . 7, 559. 62
Nevada, I, 355,999 53 13, 624 00 31,150 9,924. 12
Roland-Story 964, 489.52 8, 285 60 8,904. 63
County office . 139,976.00 720.00 60.205 73 (17,500 00)

Story County total 11, 771, 989 49 69, 354 36 107, 945 158, 897.73 78, 233.20

.101nt county total 78, 946, 481.49 300, 717 541, 342, 754 1, 768, 938.89 747, 594.if
I S =Salary

SPECIAL EDUCATION ACT SEEN INCREASING TAXES

1-bless the Commonwealth can provide the money, tax rates across the state
will !nue to be increased to fund the new special education law that goes into
effect this September, Rep. Joseph D. Early 1D-Worcester), warned yesterday.

Earl3. he chairman of House Ways and Means Committee, said, based on
infornu.tion concerning the number of students who would qualify for special
education programs, the cost could be as much as $130 Million.

In his fiscal 1975 budget, Gov. Sargent has earmaned 89 million as the state
share of meeting the new educational expenses but tl is money will not be dis-
tributed to the communities for a year.

This means that all of the emumunities required by the law to Implement
spocial edneational programs must pay all of the costs

Sec ,o Administrai nal and Fmanee \illiam 1 ('rain also estimates that the
Cost if 11,c nm% programs could reach the $100 million mark.

lint the state Dept. of Education, In an annoupeement made Tuesd14, pegged
the initial start up costs at $26 million In the first )ear of the program

t'4
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Other estimates indicate that the cost for the new educational sea ices coulal
run as high as $25 million in the CO of Boston alone in the next school year.

House Speaker David M. Bartley (I)- Holyoke) said yesterday that he is
concerned about the cost of the program and %%as optimistic that the legislature
mould make at least 4.26 tuition available to the cities and towns to offset
property tax likes.

Bartley said he considered the $100 to $130 million estimates for the cost of the
program excessnely high and hoped the first year expenses would be less than
$26 million.

It a hearing before the House Ways and Means Committee on the education
budget it was reported that as many as 09,000 )oungsters have been identified as
requiring special education

The rommittee was also told that after an evaluation as many as 35,000 other
youngsters mould be eligible for similar special education classes.

Early was told Dia, the cost of special education could be as much as $1000
per pupil.

ONE PERCENT BUDGET HIKE EXPECTED FaOM NEW SPECIAL EDUCATIONAL LAW

WalthamThe new state special education law (Chapter 766) has added
about one per cent to the average community's school budget for next year,
according to data released by the state Department of Education yesterday.

The new law takes effect in September. It puts much more responsibility for
helping handicapped children on the local school systems than the old sweat'
education' lams do.

Some local and state officials have claimed it will be a financial disaster.
During the past month. state department staff members sum eyed 73 school

distrits math half the state's students, to find out what the financial impact of
the lam mill be.

The results were announced yesterday at the state Board of Education's
monthly meeting. The precentage of the average school budget devoted to special
education iii the 73 school districts sampled %NI!l rise from 4.2 per cent this year
to 6.2 per rent next year.

But about half of the increase would have happened even without the new
law. if the trends of the last feu years had continued. state officials said.

Spis education costs have been a very small part of most budgets, but
have been rising about 25 per cent a year.

Next year they are scheduled to rise 47 per cent, on average. But this increase
is still only about two per cent of the average budget.

The state-wide survey agrees with the results of a Patriot Ledger survey of
South Shore area communities taken several weeks ago. That survey found that
the 1110 -ease In special education spending, both because of the new law and for
ot her reasons, would be under two per cent in mos«.ommuni t

Dr Joseph Rice of Scituate. the department's associate commissioner for
special education. said the new law will cost about $26 million state milke next
y ear

The state survey also found wide variety in the amount of money different
communities planned to spend.

The total amounts mhich communities planned to spend on special education
ranged from .3 to 15 5 per cent of their school budgets.

lir Rice said his staff would cheek bark math the onimunities at the extremes.
'Quite frankly, sonic communities are spending tco much," he said. In some

eases. he :aid. handicapped children get expensive tutoring programs, w ben it
monthd be tooth cheaper and better for the hildren to be taught in groups.

Douse Speaker David Bartley of Hid% oke is expel RA to announce lo% tomor-
row a plan to soften the impact of the new lam on conionunities milk!' have
meager special education programs now. and which therefore have a long way to
go to carry oat the new law.

lir Rice has said he will require only "good faith efforts" tomards carrying
out the lam. and does not expect full implementation -e%ernight."

1
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TESTIMONY OF Ds. IlmattE M. SELZNICK CONs1.TANa ON EDVCXIION

Mr. Chairman and members of the Select Subcomonittee on Education, I ant
Hanle 31 Set/nick. a consultant on edno.ation. I am :1 past president of the
l'ootinell for xceptional t'hildren. a past pro...1410.M of the Council of Aohninis-
ratoe-s of Special Education. a former secretary-treasurer of the National

Assoslalion of State Direr toms of Special Education and am currently serving
.i part -inne Executit e Secretary for the Council of Administrators of Special
Edin diem I retired t%%o and a half years ago) f the position as Area
ruperintentlent for Special Education, Baltimore Cit3 l'ublic Schools.

I appreciate the opport innt to present test unow on flit. 7, a Bill to provide
financial assistance to the States for improsed educational services for handi-
capped children.

The purpose 1 of this Bill, as set forth in Section 2. are ones %%hid' I most
he iittlt endorse This Bill represents a reaffirm:1mm of the position that no
Ile:maraud society should den} educational opportunities to any child, regard-
1. of has suggested potentialities for making a contribution to soociety. Our
s%tolio of Will IT...11 elitICatIO11 11o11141 insure I11114 opportunities 14)r 41.4.ry.
hild Sauce the passage of the first public edmation las)..., in the undnineteenth

o too or'. ibis principle has reeeRed general endorsement lint qualified execution.
%% lute hp sem let. 11.1 been II:11(1 to t Ile Intent of the principlt. cartons interprta-
tins 1 if the terms -education" and -all children" liae deprived many children
of their rights.

A1414. croon the benefits to soiciet 5%11101 are derived from the provisions of a
4.41111.10e (she at Ion to our handicapped children. there are other reasoms Lich
olician an expanded program of educational .4rvire From the %.iett point of the
111.11%1411ml net duly does education enable one to rontribute effectively to his
sos arty. hilt it also pro% ides him with an enriched. more meaningful. It1111 for
most. a more 4.11.14e:11 de lire. To provide this enrichment to the normal child and
to den} it to a handicapped child is ino.onisistnt with the values of our society.

While the aforementioned prim ;pie broadly espoonsed. In practice one find,
oonidrable evidence that !here is limited implementation of educational so.rv-
e). and programs for the handleapped. This fact is evident ttiroug,11 an :10:113 is
of the T., ports compiled by the State-Federal Information Clearing !Ionise of the
Connell for 1.:%ceplional Cbildren That class action slats halve been filed in more
than tliirt states by parent- of hatelio.api I I/et. .1..o.ren %%lin have been (Poled
oairellinnt in the special taluention progrions of the public schools is also relie-
ti of the ituation 4.% ktS

The for State I'latis as ad fart Ii in Section 7 of II. R. 70 is a strong
step fore arol. Not only should there he the requirement that states develop (aim-
prellenie plans for service to the hatiolieapped. font there should be the addi-
tional rquiremo mt that each wheel distriet of each state ulmott similar plans to
their stale education agency. It is only :is the planning requirement gets to tht-
ho atom of 1 114. 4.111141 that one Is gt%eu reasoleilite assurance that all children 1% ill
be ineluded in t he 111:11111i111.; effort 11 a bosh, rosaiirement or each school district
1- that .1 I ensue of the liandivapposl be compiled. the plan Path' then demonstrate
that all ell Identified as handicapped have an educational placement and
l,t ii in...ge,ted for theta.

I ould like to ruse question sails Section 7i 121. This subsection calls for the
distribution of grant under this Act to local pine:it:en:0 agencies by the State
o.ollio..ition 11 al:)m.% NI% viewer/1 ith the interpretation of the word -grants".

rho. Federal Ifoiernment has demonstrated its concern,: for the eolecational
n4,41. of the ha min.:timed throat:di the eien Meta of a eireber or hi The
nod pont% of the programs lia reIdled are windup.. red or nionitered
In the Boirean of Education for the Ilanoliappoal. I idled States (alive of Etlita-
t For Fiscal Year 1972 this Iturean adininitetoql approoprialiooes totaling
S227:291 111; III hen limili4 %%ere appropriated for ervirs for the handirapped
but 14. anal ii thin the reponibilities of other agencies of goternment. A (m-
tolerable portion of the appropriated motley Sias reserved for reseal-oh efforts
and for the training of professional personnel.

The baie approaell ..ospiired to obtabi the nava Wages of the available funds
has been Ihrough the development of tt project proposal. These proposal were
then reviee oat :It either the State or I:oder:if levels aid eletion made for
implementation. WI ate e%er eommunit. taitir :nod trainer or orofe..imilil per-
nm had equal ot, rtimitv to subunit proposals, the hill to 114.V111)11.1111t
presentation of plans to ervr the handicapped ass not broaolls a%ailalole The
result has been a less than equitable distribution of available funds. In many

4, ' .4.
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cases, handicapped children of a given !whit( al subdivision have been deawil !no
adantages of Federal funding because the pride-soma! personnel of that riIft
Illuntty sere either tutu Wing or unable to conitiete tor tile aallable

1 am suggesting that safeguards must be introduced Much ;me assurance
that monies made a%allable to States are equall :ii : unable to all ehildien.

I would now Iike to turn to the question Ituiding of programs for the
education of handicapped children. %ateer funding approach is tinall3 agreed
'Ilion. one must out lose -.lot of the bust, reason for u hien funding is being made
mailable Neither the process which money is pro% tiled to I hi. "4 or the
auditing procedure should be so complex that it di% erts from the priniar
win, i.e.:.

Let me set forth some baste prinetples on the funding of '41114 tat
1..\11 children are isitiaW eli,..led to the Ilpinorinn:0 for an 1.11111'.111..111
2. The costs of the education for handicapped children %%ill, in most a se-.

be totally in ex( ess of the costs of education for OR "normal- child.
3. Program Costa ter} conideral0 not onh friun ...timid district to 14 '0,41

district. but among fil,afFiiit gnaws and %%ohm disabilit% group.
1 Since that/. are these great difterem es. and sin( e ilia:one-tie t.uL. is

%Milian describe the educational program or the learning location ulti,1:
tea} hest sere a handicapped child. a method of finlitig must be found
which is not based On diagnostic label.

5. Reports as submitted local education agem II', are. In most instanei
()pen to question regarding both enrollments and program costs

It Audits done nu special programs in se% eral states suggest that rile must
readil% identifiable element of Special I:41'14.11pm vosts ate personuel

7. Since most handicapped pupils are able to make etTectIVI. use suss if
ie11.1 part of the regular grade program. the funding approach litstils1 not
reward spend class placement to inrraked funding support %A lien regul it
class placement with supportive seri ices ma, be more effect ie for a green
handicapped pupil

S. The funding approach should not rw...aril the school . }stem uhidi is
extravagant in the use of its Pli111111 Iss11111 sis111.17s, or should it peratl/0 the
handicapped children who Ike in the school ilkirod %%huh is Imam lath
limited.

The funding approach suggested in II n 711 Is. bar sad ..11 fill. 1.0,1,
educating hi nilicaloped children as compared %%it h those expended for the
thin of the non - handicapped. The use of the- approach presupposes that sin II
information is availahle in all school districts Al-o. it is a dangerous b 1..ts
which to make pat thetas. Among the practices %%111(.11 I hall' C11111e acro-s in the
e,:attiination of programs utilizing MI. VNIes, lost. pa% mein- plait are the 14.1,i--
rue:a of handicapped children in spatial classes rather than the regular el:ns-
pineernents from which the majorit:. niai benefit so that inereased pa unit' ids
miLltt hi' obtained ; the payment of Special Caliii atm, personnel at :t LuSLer
levl than is paid other tbIfessionals uith equal training .111f1 experience be...111-W
steneone eke was picking up the excess: awl. the pun hosing of expensit, tail
sometimes minecessary equipment beenike 1111111.1,1, enidQ he eliar_wil
excess eosts over those expended for min ha tido-allied I hildreu of flie
school dial riet

The use of State average expenditnres is also open fo ittvtioll Chart noull r
1, special Education Average Salary or Certified Staff and Ratio of Polo!,
to Staff as Reported ht Lo al nits demonstrates the situation as it eNisted In
:11aryland in 1972-1973 school ear. One ail! please note that for each diagnostic
grouping the most xpeusiie program w PS from two and a half to three t as
en.tly as was the least expensive. The ellarts iihieli follow di.tiiimstrate that a
program of reiinhursemnt which was based on fN1.1 iii11114 create serious
inequities It appears that each selloff' district has its mill budgeting and
aeconnting proeedure and that some districts ineludi, eie.t factors which are not
included in other districts. The readil% identilialle (list tailor was that for
personnel (1'Ie 14 able to oltaill a list of Special Education personnel. %AIM at;
identification of specific aignmnt lea .1 and annual "la ry,

Since a request for the aboie 1111'11110111.11 iufnrmaIinu 110i'S not pcimit nub
vidinil interprtation, it is suggested that Federal financial participation in the
costa of program. or eilneation for handicapped ch,lilien might more Inge ilia
!r. ha...0d on per...mm(4

rogoironioI of 11.11 70 is that each State submit a plan to ills
shiner The ev'ntion of this requirement to heal stIIIol (11,11 %%MI. t
integral part of the plan. a if all her-mine! in full fume assignments at
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-en ice to handicapped children. the assignment, the service load and the salary
44 ould provide the kind of information nece,,sary. Additionally, it Is soggeqed
that the average teachers' salary for each school district lie determined. The
Sper ial Education personnel cre46 frould then be determined as the number of
Sp., !al Education INi.ihuu. inelnded

CHART NO 1

SPECIAL EDUCATION AVERAGE SALARY OF CERTIFICATED STAFF AND RATIO OF PUPILS TO STAFF AAS
REPORTED BY LOCAL UNITS

Local unit

Severely handicapped

Self-contained

Average
salary Ratio

Resource

Average
salary Ratio

Educable

Self-contained

Average
salary

handicapped

Ratio

Resource Itinerant service

Average
salary Ratio

Average
salary Ratio

Allegany_ . .... $6, 392 3 3 65 573 24 3 68,889 12 3 $7,403 510
Anne Arundel. _ _ 8,005 55 8,670 12 0 10,920 14 2 $11,283 12.4 10,189 61.0
Baltimore City..
Baltimore. . . 10,142 4 1 12,000 13.5 10,112 11 1 11:m 65 5
Calvert 8 496 7 8 10,152 14 1 77.0
Caroline.... .. 6.038 4 7 7.138 20 0 7,821 21 7 4 529 80.0
Carroll 6.994 7 5 8 223 15 0 8 732 26 8 8, 125 17 6 8, 756 78.0
Cecil .. . 9.465 7 6 9, 329 23 3 10, 453 13. 4 9,143 24 0 8 486 79.0
Charles_ . .. ....
Dorchester 5.592 i- .-f . 7, 300 If 0 8, 531 25 7 9,217 84.0
Frederick . 15 339 8 7 9,881 25 6 9 960 16 0 7 764 23 0 ... _

Garrett . ... . 6.157 3 7 6 681 11 5 8 165 9 8 6,t88 60.0
Harlord
Howard _ . _ 7,112 7 7 9 935 12 6 10,864 11 8 12 192 16 6 18,116 63-5
Kent - . 7,819 6 6 8, 256 15 7 12 700 40 0 8 365 28 5 8 687 76.0
Montgomery .. 9 646 5 3 11,061 24 7 11, 776 17 7 "5 40.6
Prtrce Georges 9 238 6 4 11 510 32 2 10 386 6 5 7 872 74 6
Queen Anne's... 5,117 2 9 5,500 14 4 8 469 12 9 11 200 21 0 8 P1 77 7
St Maws_ .. 6 299 3.4 9 570 26.1 8 971 13 1 J, 318 26 1 8 6114 76 9
Somerset .. . 6 367 5 0 .. .. . 9 080 IS 0 . 6.1r0 89 0Tot
Washington

7 534
7 726

5 5 6,597 11 7
.

12,133
11.289

13 9
is 3

10 334
10 062

13 0
28 7

8 -.113
o 645

80,0
811 0

*COMIC° 9 336 5.1 6,470 15.9 8 963 12 9 6 587 2^ 11
'7,73

80.0
Worcester __ . 8,120 5 9 9, 504 22 4 3

CHA ?T NO. 2

SPECIAL EDUCATION-SEVERELY HANP1CAPPELi SELF - CONTAINED- 1372 -73 COSTS

Local unit

Number of pupil------ -
State Trtal c,st

Department Total Total less 1-c I Mite Total
of LA.^r of cost per c's' fief C:st per State

Education Local program pupil lezcl r plprl aid

Allegany_- . ...
Anne Arundel ...
Baltimore City ..
Baltimore.... . ...

199
467

1,933
1,265

/44.000
1,24: 165
2.610 .28
3,784. oco

7 010
2 686
i :51
7 lit 1

12;5
1.7175

r.51
2 043

Calvert 133 194.127 1 411 612
Caroline 33 51.285 1.5'4 1,061
Carroll _. ... . 117 145 163 1 741 404
Cecil _. -. 73 118.971 1.630 :43
Charles. .. . .
Dorchester .. .. . .... . 29 49,316 1 731 661
Frederick._ . . . 166 450,834 2.716 1."2?
Garrett _. 37 73.164 1,977 1 :73
Harford
Howard 77 95,999 1217 741
Kent.. . . . . 33 70.091 2.124 1 '19
Montgomery . 2,206 4, 410. 923 1. 9 .5 714
Prince George's - 3.054 6, 732, 725 2.176 1'38
Queen Anne's.... 13 24, 721 1 602 1 164
St Mary's . 129 242 015 1 876 1 178
Somerset ;II 47, 662 1 589 1.051
Talbot 22 36 735 1,6.0 942
Washington 231 379, 778 1, 644 860
WIC.0m1W . - . 33 93,268 2.826 2.105
Worcester . .. .. 37 60.875 1,645 831

I MM 10.000
1 000 4i 000

556 1.074 748
1.DM 1 265 000

697 97.047
1.0110 31.000

£03 47,211
:43 68.802

861 25 027
1.000 166.000
1, Of..0 37.000

210 18.532
1, OM 31.000

71 1582.131
1,100 3,094,000
1 001 17.000
1,210 174, ow
I, 0011 70.000

942 20.719
1160 198.614

1.003 33, 000
830 30.746
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CHART NO. 3

SPECIAL EDUCATION-SEVERELY HANDICAPPED RESOURCE ROOMS, 1972-73 COSTS

Local unit SDE Local
Total cost

of program
Total cos
per pupil l per pupil aid

Allegany 45 42 436 923 923 42, 436
Anne Arundel 773 788.258 1,000 1,000 773.000
Baltimore City 236 288. 826 1.223 I, 000 235.000
Baltimore 149 171, 429 1,150 I, 000 149, 000
Calvert
Caroline
Carroll.. _______________ . 697 487, 376 . 699 699 487,376

.... . 141 72, 486 514 514 72, 485
Charles
Dorchester
Frederick . ..._ _____ . 537 274. 011 510 510 274 011
Garrett
Harford
Howard 520 516. 819 994 994 516 819
Kent_._ 55 44. 483 809 809 44, 488
Montgomery ...... ... I 110 686,192 618 619 686.192
Prince Georges 4, 670 2, 057.959 441 441 2, 057, 959
Queen Annes ..... ............. _ . 180 103. 833 576 576 103.833
St Marys 150 77,632 517 517 77,632
Somerset
Talbot 129 93, 206 723 723 93, 206
Washrogton
Wicomtco 224 95, 903 428 428 95, 903
Worcester

Source State Department of Education.

CHART NO. 4

SPECIAL EDUCATION-EDUCABLE HANDICAPPED SELF - CONTAINED, 1972-73 COSTS

Local unit SDE Local
Total cost

of program
Total cost
per pupil

Total cost
less local
cost per
regular

State cost
per pupil

Total State
aid

Allegany 180 169, 921 944 149 149 26. 820
Anne Arundel 712 746,909 1,049 268 208 148,096
Baltimore CO, 9.111 9, 899 473 1, 086 328 328 2. 988. 408
Baltimore I 352 1, 710, 500 1, 265 317 317 401.005
Calvert 85 94, 498 1, 112 244 344 29.259
Caroline . 120 92 418 770 275 275 33,006
Carroll _ 54 30.102 557
Cecil 83 82. 576 995 303 308 25 527
Charles
Dorchester 14 13 655 975 137 137 1 918
Frederick 58 56. 650 977 183 183 10, 742
Garrett 70 49, 501 707 103 108 7, 560
FIJI foul .... .

Howard . 118 169, 589 1, 437 430 430 50 828
Pent 40 37. 320 933 189 189 7,555
iyInntgomery 458 667, 874 I. 458 176 176 80, 718
Prince Georges . 244 550 386 2, 256 1. 389 1.000 244, 050
Queen Annes . 149 148 905 991 262 262 39 008
St Marys .

Somerset
146

15
143,818

15 385
985

1.026
287
488

287
489

41,902
7, 324 I-

Talbot . 97 108 410 1.118 390 390 37. 830
Washington 266 261 846 934 200 200 53,234
Wicomico . . 201 221, 103 1.100 373 379 76, 116
Worcester .

Swag State department of education.

I e'4/ A
4.1.



281

CHART 5- SPECIAL EDUCATION (EDUCABLE HANDICAPPED) RESOURCE ROOMS, 1972-73 COS IS

Local unit
Total cost Total cost State cost Total

Local of program per pupil per pupil St..te aid

Allegany
Anne Arundel . , 230 256,679 I, 116 I, 000 230,000
Baltimore City. ..
Belti more .

342 211, 106 617 617 372,231

Calvert .... _

Caroline 130 64, 664 497 497 64, 664
Carroll... .. 110 64, 964 491 591 69.965
Cecil . . 296 141,188 477 477 141,189
Charles 351 176, 542 503 503 176, 542
Dorchester . .... 252 175, 764 698 698 175. 895
Frederick .. 75 34, 325 458 458 34, 325
Garrett
Harford

30 29,981 998 998 29. 931

Howard
Kent

133 105,943 797 797 105,943

Montgomery__
Prince Georges
Queen Armes 23 16 370 712 712 16 370
St. Marys
Somerset

150 70. 529 470 470 70,529

Talbot 30 29,849 995 995 29. 849
Washington 516 244. 274 473 473 244. 274
Wicomico 8 3,320 415 415 3,320
Worcester 220 117,125 532 532 117, 125

Source State Department of Education.

'HART 6 -SPECIAL EDUCATION-ITINERANT, 1972-73 COSTS

Total cost Total cost State cost Total
Local unit Local of program per pupil per pupil State aid

Allegany
Anne Arundel
Baltimore City
Baltimore.
Calvert
Caroline
Carroll
Cecil
Charles
Dorchester
Frederick
Garret"
Harfor ,
Howard
Kent
Montgomery
Prince Georges
Queen Annes... . .....
St Marys
Somerset
Talbot..
Washington
Wicomico
Worcester

160
2,236
4.678
4.714

154
80

624
320
480
252
681
160
480
381
80

3,453
4, 519

80
400
80

240
240
240
80

26, 129
445.909
692.114

1,151, 400
19, 549
5,948

84, 669
40, 432
52,038
55,008

116.917
17,' 02
67, 559
78,717
10 731

I, 026, 408
I, 912.552

10,509
59.463
8,000

31,558
36, 485
33,664
12. 730

163
198
209
307
127

74
136
126
108
218
172
112
141
207
134
379
380
181
148
100
132
152
140
139

163
198
209
307
127
74

136
126
108
218
172
112
141
207
134
379
380
181
148
100
132
152
140
139

26. 129
445, 509
692,114

1,151, 400
19, 579
5,948

84, 669
40,432

55,008
116.917

17, 902
67, 559
78,717
10. 731

1.311,651
1,192, 552

10,509
59. 463
8,000

31.558
36, 485
33,665
12, 930

Source. State department of education.
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STATEMENTS OF ROBERT C. GIBSON, PH. D., DIRECTOR OF PUPIL
SERVICES, POLK-STORY JOINT COUNTY SCHOOLS, DES MOINES,
AND CONSULTANT ON SPECIAL EDUCATION, COMMONWEALTH OF
MASSACHUSETTS, BOSTON, MASS., AND DR. HARRIS M. SELZNICK,
CONSULTANT ON EDUCATION AND FORMERLY AREA SUPERIN-
TENDENT FOR SPECIAL EDUCATION, BALTIMORE CITY PUBLIC
SCHOOLS, BALTIMORE, MD.

Mr. GussoN. I am Robert Gibson from I)es Ifoines. Iowa. In my
prepared statement I try to address myself to three concepts: that
RIZ. To is needed because it is a statement, of equity: that childen
will have an opportunity to become coow ners in our public school
education: and that handicapped children will have the same
oppoitiniity.

I would defer any further references. other than I would like to
submit that in answer to some of the questions that, have been ra
in inv testimony there is a map of the State of Massachicetts w Inge
I have had the opportunity to serge as consultant the heist few months.

This map shows the distribution of children who ale currently in
the State institutions for the mentally retarded in the State of 'Alassa-
chusetts. It is a distribution of those children to their lionw cities and
towns if we proceed with deinstitiit ional i7at ion. which I hope we will.

In answer to the comments of the last gentleman. I %%mild lilse to
point out that in chapter 7(6 which the Commonwealth of Massa-
chusetts pried recently. it said that the educational progiams in the
State institutions were transferred from the Department of Mental
IIealth and made the responsibility of the l)epartment of L'ducation.

This will help insure the fast assimilation of children out of the
institution, and into the public school s.vstem. I believe.

One of the major costs besides the number of specialists needed for
individualizing instruction is the matter of transportation. The map
on tI.o last page of my testimony shows that when you disiwrse these
children across the State of :Massachusetts, and certainly similar to
in home State of Iowa. the cost of transportation soon comes to
replacing. the cost of residential care.

One of the other areas of concern %\hi 11 I would point out in my
testimony is the matter of cost in terms of equipment. for children.
We recently deferred in our local hoard action costs for soundproof-
ing and extendinr auditorium amplification for hearing-handicapped
children. At, the same board meeting the hoard voted to provide an
off-street parking area for student parking in the name of piddle
afety.
The choices that local boards are forced to make come out of cost.

We had one local board member vote against the stalling of a program
for severely retarded children in favor of a program for children with
lcarnin, disabilities.

It was her contention thatand I think I am completely honest but,
I am paraphrasing her commentsthat there was more, economic
return for the investment for learning disability children than there
would be for severely retarded.

Those Idrids of decisions are based on a romp] n about cost. and the
basic intent of my paper is to point out basically this.



NIucli has been said ;Wont the N.4.1,ti 1).-t (2,1 anis for handicapped
children being; deferred because the are considered to be excessive.

would like to submit. gent lemen. that many programs in our public
sehmds have expensive costs.

For many ears the Federal GMT, !latent has supported the expen-
si% e programs of vocatimuil education, and Feria fullv so. These ate
expensi% e and they have excess cost hguies. We do not ask in terms
of the outcome that a ()rational prOgrala «ill produce a skilled per-
..on. therefore we can put money into it. I uonder if ue are asking
about our handicapped children that they become a skilled citizen
before e put money into It.

Programs for handicapped children have too often been compared
II the average cost of all of education and therefore slum n to be

expensi% e. I would submit if we would just compare the cost of some
handicapped programs ve trill find them less expensive than a pro-
gram for other piddle school children.

In InG7 1 made a study of our work -study programs at the secondary.
level. I found that our programs cost on pecent of the average per
pupil cost of our serondary school students. There was no excess cost
for that particular program. It I had compared it to the cost with the
%ocational technical high school. it would timbal*: .('op to about 67
pct cent.

We a1Tor.l programs for those for whom we have concern. I submit
we have the financing in this bill of MIL TI): we have a structure in
which tie can finanee programs for the handicapped if we had the
attitude that although the programs are expensive they are not
excessive.

I would defer to any further questions the committee might have.
Mr. Binorm ks. Dr. Selznick.
Mr. SELZNICK. Thank You, Mr. Chairman.
I am 1-larrie Selznick. a consultant in education. Ili ing in Baltimore.

1 ant a past president of the Conned for Exceptional Children, a
past president of the Council of Administrators of Special Education:
former secretary-treasurer of the National A5-o(6iathm of State Direc-
tors of Sperial Education, and ant now serving as part -time executive
secretary for the Council of Adinistratms of Special Education.

IIJZ. To is a bill whieh I endorse in the main. Possibly the strongest
factor in the entire bill relates to the requirement of a State plan.

I would hope. however. that there be an additional requirement
be% ond t he plan required of States so that each school district of the
country might be equally required to submit a plan designating how
children are identified, %%here children are, how they have need. how
long they will be served: such plans to go to the State Department of
Education in order that there he assurance that every handicapped
child is provided with a program of education.

I think, in talking specifically to the funding aspect which I think
has to relate to this State plan. one has to constantly keep in mind
the basic purpose for which this bill is being proposed. That is. to make
services available to all children.

I would sugges; in eonsideration of the funding aspect that the
money be earmarked and be directed toward a specific budget cost
center to which all revenue to be expended for programs for the handi-
capped would be directed and from which all expenditures would he

.32 2S7 74 - -111
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made. in older that thefe might be account:Willi % fa( asse--eul
against the mone s directed to such ,el ices,

Jill' 1111'1111011 a le%% basic principles %%11'h I think ha% e to Inc
«01s111C1V41 ua estahli- lung a funding patter for a program fit the
handicapped.

t hint, we %.ould all agree all t loldi en are equally entitled to an op-
port unit% fun education. I think %%,. ale all agreed t hat the cost for
edin.at mg handicapped child! en %% ill in niost cast, be totally in excess
of the cost for educating children %%110 alt. nonhandicapped.

11'e %%mild also Sind th at program costs % :try considerably, not only
1 ron1 school dist I let to school district but among disability groups and

ohm disability groups.
There %vas a quest ion I :used by members of the select subcommittee

%% 11 regard to the cost for programs in the %al ions States. I .%(011(1

suggest that %%ell' studle, done in each of the States represented on t he
jian-I %%loch Itlecetled us. one %%mild find tlIVIC i, at considerable range
na program costs %% ithin the cololuluutle, %% ithin the school districts
reprosented by the indi% will States. and possibly as great a range
among communities as one %%1)11111 find 11111011g I he States.

Now "11111' there are these great 111111.1.C11,'1, 111 100gT.1111 CO-44, 11101
Sine(' diagnost lc labels seldom describe t lie edueat lona! program ,0. t he
learning location which will best sen e all individual handicapped
child, a method of funding ought to be developed \\ hick is not based
On diagnostic labels.

()ver the past 2)4 year, since my retirement as area superintendent
for special educat ion in Baltimore' City, 1 ha \e done studies on special
education costs Ina number of States acoss this emintry.

Phase found that there is considerable question with regard to en-
rollments as one does inestigat ion on t he ieports submittet1 by
local education agencies, and there is considerable question with re-
gard to program costs, becau.-e not al%%ays are the same factors con-
sidered in trying to identify t he cost for educating- handicapped t 1111-
dren in given vonimunities.

I thin': this is Lather olw ions as one looks at the I II iiims st hich
became a% tillable rather 1141'10 as one looks at the New York stud
tut arions studies in our ow ti in% est igat ion. In one of t he nearby States.
we found, for example------

Mr. Ili: \Di %s. I)r. Selznlcic. I fear I ha% e to ask you again to allow
file to I lift and % one and I w ill come back.

1 1;, lel recess.
Mr. Bit \PP ,1 1)1'. Se1/11101:. y011 \\*CH' 111 t midst of a lesi.on`.1..
I Ina ',I to the gent lemon w ho took part in t he ot her panel. I will

ad% Ise You NIr. Qiiie is not now going. to I be able to return.1 So again
thank %-on for ,vour contribitt ion.

I )1.. Selznicl:.
Nfr. The last point I belie% e I was trying to nial(e is

Ihat reports as submitted by local edueat loll agencies are in most
instances open to que;,t ion w it It regard to hot 11 enrollment and program
co' +-

44 me Ix' specific. A. request for total enrollment was made of a
:en school district in a State in which I w as doing a )/1

October 15, that school district said their total enrollment was 1 ti0.750.
Three weeks later a correction report was submitted by the superin-
tendent of that school district saying their enrollment 1.118 186;400.



loth Liter a third report u -,ibillut,41 rot:.' eniollmnt
1,11.50o.

\\lieu I u u hat the actual cm ollinent of that school system
%%,1-:. I had. to ,a% it wit, some place between 1s0,000 and 1 89.000.

Now if one I, that unwell' ate u ith regard to total enrollment. how
can one accept other cost factors!

A it tpie,t ua, made of ttto school districts in this particular State
for tit. cost for tbdueitt mg educable mentally retarded 1111(11(.11 in Self
coutainol t la,srooni,. A ie,ponse %%a, week (41 front the chief fiscal
otlit er of eat II t Inc t -.V1100111151 nets.

.1nother 1 /(lire %%101111 the same 1)epartitient of Education math. a
request approximately 1 month later of the same too school

t, alai the -.tole into list al officer, submitted reports; in one case
there u a-, a :"..250 per child increase in program cost. and in the other
net ant e it u it, a :-.1:01 increase in the program co,t.

Nou hen. %%cie t wo school district, sulanitting different figures on
the same pi ogi am cost to ttto different °Hires within a 1-ntonth period.

SO 1 ant ,a ing that one has to look w nth question, other than as a
,pet 'tic audit kilt/Ile, 011 both enrollment and cost factors.

Quite po,-ibl% the most readil% identifiable factor is any audit done
on -"ie.-oil etlurat ion expenditures is the personnel cost. If then, is the
requirement made of a school district that it submit a listing of per-
mimic! it It -pecifi,- assignments. identification of the number of chil-
then. and the sahtty paid that null% idiot]. that is an auditable item
and oat. then has a bit,is for looking at comparable costs in vitriol's
school, th..t,

Nou, since mo,t handicapped children are able to make effective use
of at Ica -t pail of the regular grade IA.02.3111, the funding approach
t hat I, stiggc,t cd ought !Mt I( Vi a rd special class placement over inte-
gi at ion fait a i egular progyant by increased funding support when
titan I ogular program ttnth support 1% e services may be more ettee-
tie for a In% en handiappod

One other pi inciple 1 %%mild like to suggest with regard to funding
i, flint the funding approach should not reward t lie school systent
%%hell if t, ext i a% agent in the use of it, educational dollars nor should
it p n:tliie the handicapped children u 110 11(' in a school district uhich
1,Iiirteciall%

KceputLr tho r ba,ic to inciple, in I %%mild like to propose as
,111(.1'11.111%1- II) tin funding pattern suggested in ILI:. 70 one which

is ha,ed primarily tilt the personnel factor.
I f. a, an exten,ion of the plan %hieli is required of each State

(11.11.111111(.11t. there 111111i1111111t that each local education agency
a plan Vi ith a listing of all full-time personnel assigned to

handicapped children, the assignment service load and salary in id
t hat individual. it u ould provide the kinds of information necessary.

.VIditionally. there ought to be the requirement that each school
disti ict supply to the State department of education the a% prage
I earlier ry for that district. In other words. I am saying one iden-
tities the number of people employed to serve the handicapped and
the a% (Tao. salary paid a teacher of the district in which that indiid-
it'd 1,, employed. 'Kinan will givethe average salary times the number
of positions would give you the personnel cost fa-tor for those in full-
t into responsibilities to the handicapped.



I wcuild popose that the personnel cost be shared by the Federal
(lo%ernment and by t he State go% ernffient...

What I lune tried to do is to "cost out this particular program to
gie you an idea. to give this committee an idea of what kinds of
one3s wou:d be required for this pattern of service.

initially I staited with a small school district. a school district with
an enrollment of 1.1100 youngsters. If one 0111(1 apply an incidence
of I :Indi:1pp, I to tl,at total enrollment of 1.000 and then estimate
the numbers of sal:: tied positions w hich would be required to provide
the range of set vices I am talking about range of services rather than
special c las es or special school a MI if those could be estimated as
one lookecl at the plan. an approved plan. the munbers of positions
required for a pupI populat on of .0(H) were than applied to the total
public school em ailment Of the United Statessomething aind,
:14 I rec:c11. 17 utillion pupils and applying: that same reimburse-
ment pattern. I estimate the cost would approximate $3 minim the
personnel t.

A shared lesponsilslity at 41u. 50 percem level would call for $1
million in subsidy from the Federal Goternent to support the $1

pi ovided at the State level.
I go kick to my initial premise. Whatever the funding pattern. it

has to have concern for children and it has to get money to where the
1.11(1(111m are. I am less concerned with a project approach where
moneys go to those einimunifies that are able to employ individuals
skilled at writing projects and deny oneys to those communities
tt ich are not so fortunate. because then some children are denied the
kinds of programs which they absolutely need.

Mr. Iiiimn:Ams. Thank von very much. Mr. Selznick and Dr. Gibson.
Those are most interesting statements on the part of both of you.

I have a question I onld like to put to each of you.
Just following what yon said. Dr. Selznick, would you contemplate,

in respect of the proposal tou have just made as a means of determin-
ing the flow of fundsthat is. linking the flow to personnel costs
that the recipients of the moneys could expend the moneys for costs
of VI lig handicapped children other than for personnel ?

NB. Si 11,N The cost factor w hich I have tried to identify is per-
sonnel cost only. and that relates to the budget approximation. In the
studies I tune done on indirect costs for educating handicapped chil-
dren. the range has been from 23 percent of the budget item to 27 per-
cent additionally. Beyond that. approximately 12 percent would be
required for two other factors that were mentioned in some of the
testimony this morning. such as home and hospital instruction and
tuition paid for yonngsters attending nonpublic schools.

Now. what I am suggesting is that the participation of the Federal
Government be in the personnel factor because that is a solid identi-
fiable item, with the State and local governments assuming indirect
cost- and other program costs.

Mr. 13n %Dr.lts. I understand what you are saying. but let me try out
a variation of your proposal on you by analogy to the 1972 Higher Ed-
ucation Act. program. now law, which provides for general institu-
tional aid.

Mr. Quit.. and I, and Mr. Thompson, wrestled with this problem
of how you det(rnune how much money each institution of higher
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edm at ion in the ['lilted States ought to get. If we tried to base it on
peed. we immethatek found that we ran into shortcomings, dehcien-
(e, in the economic, of education and in cting because we
are not there. intellectually speaking.

I take it both of ou indicate by tou nods that coil understand %what
I in talking about.

It w otaseent we hate a similar p:.oble it here in respect to the
education of handirapped children. Here ILr %a we solved. we hope.
that problem. at least in the legislatio' :. We linked the amount of
money that each institution wonl,i receive io the dollar volume and
number of recipients of Federal student asdstance un tic.* campus.
The point is that this could be Wentified. Itch as-istance could 1w iden-
tified. could lie measured, and fro:" a public policy point of view we
argued that if the presence of a student on a campus is at least in part
oeca,ioned by the Federal assistance that he Awned. and if such a
student costs more to educate than the money he brings with him. the
Federal Government has smile eorresponding responsibility to pro-
% ale those additional fund-.

;:o, reasoning by analy here. what we -.ought to do there. %vhere
we could not define cost properly, was to identify a linkage that we
could measure.

Second, howeverand here is where thene is a distinction between
what we did on higher education and general institutional aid. from
w hat you have just proposedwe did not earmark the purposes for
which the aid could be expended by the institution. The institution.
though getting the aid because of a student assistance linkage. could
nonetheless spend the money for any general purpose that it saw fit.

Would you not think that if we were to take the first half of your
proposal and decide who gets how Intuit money on the basis of per-
sonnel costs that we cold then say to the recipients. "You may spend
the money for whatever purpose you determine is necessary, whether
it lie for personnel cost or for equipment or some combination thereof
or of other costs--do you see my quest ion ?

Mr. SELZNIK. Yes, sir.
Mr, BRADEMAS. What do you think about that ?
Mr. SELZNICK. I suggested at one point that all moneys made avail-

able for programs for the handicapped go to a specifie cost center to
which all revenue wculd be directed, whether it is Federal as I have
suggested. and from ...Lich all expenditures would be made.

Now I don't know that one would go in and isolate the dollars that
came from the Federal Government and say. "You may only spend
thereI don't know how you identify one dollar from the other ones
it gets into that pocket. But what I am saying is that this represents
a reasonable assurance that there is local input. And by the way. in
one of the States I found that as State aid increased, local input was
decreased.

In one State--and the Congressman is not here, althougl, he is a
member of your panelone State in which I did a study, I found
although no tax moneys wore raised for the handicapped, under a
special education millage levy, the superintendents were only using
that 'pillage for the handicapped.

So. what I am saying is. a separate pocket so one can measure. one
can do an auditing on the moneys and see that they are expended for
proper purposes.
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711e. m That is %el, !lona of ton. In. St. lintel:. hitt oit do
voilislf an nijii-t ire ' onr I t.-,1 ifoon aoti hall ; Dr. tilb-on.
a- I thud: von hate obst net! 111e. ha.; been extremelv saltiald to
Indeed m hat yon tull had to -as limy cell point in the direct ton of
one soilit tg'''. and a t e1 v const rti, tit e one. to t b.s problem.

Indeed. 1 ant ....-oing to be :snit,. to to ili attention of 1111V eul
leaL-Il, %%Ito (1)111(1 1111 be bele inlay ,111:11 hot ii of toll
luv.e made in .vottr te.a Itimm.-. and 1 hope that m hen we get a little
I.:other on ill 111:111i111., up this bill. that Roth of son mould on-ider

dottu 1.1111 lir, Inure infoIllnilly :doom some of the
ani kinds of plohlt itt. that we have been here eli -eii- ink.

I :1111 about half an hour. if not more. us et the at another meting.
and again 1 want to exple.4, toy own :wpm. la! ion to both of von for
your splendid test intony.

We shall ad iimirtt ant 11 Ft itlay next.
Thank you.

Wilereol Hill. at I t lw zelet sitlictitionitt recessed, to re-
coil% elle Friday. Ilarlt . 197 l. 1



FINANCIAL ASSISTANCE FOR IMPROV"D EDI":1-
TIONAL SERVICES FOR HANDICAPPED CHILDREN

FRIDAY, MARCH 22, 1974

1.4 Jr- L op 11{Em.hExrtp.s.
St t.vi r At ni (IMAM-TEE ox EDUll ATIOX

or t 111-. Comm:11.LE ox Eurr.vrioN AN0 !non.
Washington, D.C.

h VIIIk ollllllltlee 11141 81 9 :LIU.. pirinant to recess. in room 2:75.
Mayburn Ilowze Office Building. lion. John Brademas (cha;rmaa of
I he .111wmilmit lee) pre-iditr.

Ple:-ent : IZepsentati%es Brademas. Lehman. and Quie.
St a if' member- pre-eut :.lark ( Du wan. unwise!. and Niati in LaVor,

minornuit y ive aociate.
Mr. %mu s. The Select Subcommittee on Education of the Com-

mittee on Education and Labor will collie to order for the purpose of
further hearings on 7. a bill to aut horize the Federal Govern-
ment to pay np to 75 prvent of the excess costs associated with provid-
ing educe ioua c, ;or handicapped children.

The (*hair Annild punt out this is the fourth day of hearings on this
measure anti that the legislat ion we are considering eouhl prove to he
lantImark legislation for the approximately 7 million preschool and

handirappd children in the 1-nited States. Although some
of us might take pride in the degree of Federal support which exists
totlay. the (l lair should point out we are today providing special
chteat ional serviee:4. from all public sources, to only percent of the
handicapped children of this country.

The Senate has also held hearings on similar legislation. We have
Iteald thir. -nbcouttoittee front parents. Governors. lawyers. edit-
eators. administrators. representatives of the Department of Justice
and the subcommittee has received numerous letters and written state-

- nnts front nitlividttals and organizations all over the United States.
Wit hoatt exception there has been support for this legislation. We

are tot lay please( Ito have with us representat lees of the administration,
Mr. ('ltarls M. Cooke. Jr.. )put y Assistant Secretary for Legislation
in Education of the I )(part ment of Health. Education, and Welfare,
accompanied by Edwin M. \tart in, Associate Commissioner, Bureau
of Education for the lantlicapped, U.S. Office of Education, and an
old friend of this subcommittee.

Gentlemen, we look forward to hearing from you if you will come
ahead.

(291



STATEMENT OF CHARLES M. COOKE. JR.. DEPUTY ASSISTANT SEC-
RETARY FOR LEGISLATION (EDUCATION), DEPARTMENT OF
HEALTH, EDUCATION. AND WELFARE. ACCOMPANIED BY EDWIN
W. MARTIN. ASSOCIATE COMMISSIONER. BUREAU OF EDUCATION
FOR THE HANDICAPPED. U.S. OFFICE OF EDUCATION

( H 111:1111; 1111. r. Cimino:tn.wilt, I %% ill !zoo ahead and read inv prep:lord stolle-
n:m and a lien% %%i u ill be prepari d aiiNier 'Ille:`1""e" the
onimittre man' hie. e.
N1r. (lawman and stall of the subrommittre. I :1,11 rat"flit for

u-. opportunity to dim %% all on the !Holden' of pi oling i.dlica-
I ion to handl, IM 1 101,114.11. Accompaning tile Pith% i- 1 )r. 1.:411%
liars ill. A .-ociate onutoi,ionr of I.:duration. linr011 of Bill:01011
for the Handicapped. I %%mild like to disco-, the gent.: al problem and

(/(111111iit 11i 'Wily On l hr 1,11, 1*.ittir4 if ILI:. 70.
11.1. 7(1 i' concnid ttitII pro% iding adegnat I, ;It Mimi opport

iot ie.. ndi ;11)1,141 children in the f1i1I III, et.I tical mil 011r hest
that about 11H(111111 11(1 %%14 11 OW :WV'. Of and 1

haniticAppiier conditions 11!1'1'!! 11.11 te,pliri. special slii it tonal
-.en ire. for ;it lea-t sonic portion of t heir school years. ( het est iniates.
gathered from State eohicational aaencirs or dr:mn from %arimis

studies. show liet%%een h and 12 percent of all children as
1131"heal'I1e11- On1 re.ron for the wide range of etiniates is that there

halidirappiaz ronditiun., eaell of %%Inch mav range from
mild in their impart 1111 learning. Flu. -rune children such a,
those %% 1111 pret Ii problems. readint, or kat disabilities. or devil-
opmelit emotional disturbances. the period 01 Irer1111 111tenelit ion may

, rt, ,h(); 11,1411y Imildie;ippett 1111141/eti %%:t or vision
impairments. tt ith orthopedic liatiolicar, or with IIIiI11 refit; dation %rill
require onl part -time prouains of special eilfirat 1011 v. It 111(i a regniar

!tool program. Other Iraia. are. a rolIrse. Vast l 1110re Se% et e and
,111111,* 111(e01%e .et %ice.; 0%0 loll;.{ periOlk 01 I

roirri) droll, to a.1st ill rill:eating handicapped children II:110
g; on% II rapidly 0% er the last decade. in 161. Federal elhlr ;ltion aiol for
the handicapped %%;1.: lifflited to '1 million eeat.11 pioaani. I

'oiling) for calif ioned for Idle deaf. and sl 1.5 million for training
her, of tlit. liondirapped. In addltiuu. then. %%as support for

(.4)111etre t he I leaf 111,4) hi \VA...tiling:ton and Ow American
ri MI int!. !Inns'. for the Blind. In contrast. proginins administered by
the of Education in fi;c;i1 year 1971 undei thc Eduation of the
111 rolicapped Art, the Eleteentary and Sonolaiy Edueat ion Act, and
the Vocational Education it toialie a% ailablo. s21.117,not. In
addition. 11I pereeIlf of the C1)114401 111 federally-f110(14.11 treat' Start
projels are handicapped ehildren. Federal ituttinent in special M-
.0 itiit ions for the handicapped, including t;allaudet College. is t.4.24
!ninon. The Federal overnment nuts as1,1. Slate and local agenies

proidin., about 12 perent of the total piddle e pendit nil., for the
,,1110.1t ion of the handirapped.

I:e11er.11 pi.otrratie: have been :1 positive factor in strent.rthenieg the
Nat ion's capacity to educate han11le:114)d chili Iron.

Au estimated 10.0)0 teachers and other professionals are enrolled
ear in training programs wide!' rereke support floral the Bureau

of Education for the 1 lamlica pird.
4 (
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Mole than .th10 deaf and Iind children. ho acre vit tt-t.t of the
1%1 WI rubella epidemic %rill ha% e f<111 131111 educational pi tq...raining
t his y car.

Able than -1st, plogrants 1 7.01to preschool handicapped
t !Attire!' lia. 14%eli 1(141c:tied dii vet l' front the 9 model oeliool
I 14;2'1.1111S f111141411

Foin teen ntst rind tonal nmtetial centets pro% ide dis-
scntinat ton of special mate' iak for handicapped children have -tim-
idatell 1114)11' (Ilan :101) 114'W )111;!..:1111.4 ;4111111111011 14V Mate and loeal, at
well a., Federal funds.

11. are now completing- 0111* 11111 !al 311:1 1:1 S1, 1.1 the I'Ln111 lial 101111 1
:11111 1)11)!;111 111:11:11 1I 1:1.1, %%111111 %% 111 13' 1 4.11111 1111t111 ; lie IA ut ,sions of

ion :Pot of the Itelinhilitat ion Of Of 19711. Kith the chairman's
perm's-don I 011111 kV to submit a -tatetnent for the record of our
act t% ies in 1 111:', 11"ral 11.

redel a I effort at IntiltEtig ea pacify cents to ho a )1 kin,' cell in
iniipleinenting the ::;2. I billion elroit 11 Pe 1111 1 1111r the handcaped
pro% melt by States an4 I !oral cootninnit ies.

The Nation is becoh.ing nitre -ensitue to the edneatiea,ti lit wiz. of
the handicapped. ltapidlv el:aught,- community . :Aa the
States' I esponsibil it (.44 WO% ide adequate ,er%-ice: to eduede 111e liattdi-
ca lilted a-, 1111 111111 ed 11. 1111' areal number of :4tates ',axe passed
la %%.- mandating such ser% ices in the past fe vears and the grou ing
iloolher Of (.1)11 4;11 the right, of the handicapped to an educa-
ion are such t incretr-ed convent.
'File central que,-t ion before its is: ,booth the Federal role imo!

I 1.1Z. -.11ggests that the Federal I ioverentent xvould hear the ut:lior
part of the fiscal burden. Among other things. this hill would legnire
he Federa I ( lo-erittnent to pa v stitio a .vea ryar handicapped child age

21 v, ithout regard to the severity or 41111111 4411 o1 their ilandi,lp. An
adtht ional payment %% (mid be mode to ho-e Stat f' vito,e :1% eragc sup-

I IV% VI (average per !awl! expenditure) for the handicapited aged
3-1 1'e1:11 11.1. t4) :1%1'1 :Pre '.111411011 14'4.1 for all S4.1144441 -Oa(' 4.11H411191
111 the Sta 1e. eXreedell In these 11,141 lief"... 1 Ile reller:1 1 1;1111111111elIt
%%mild pay all amount equal to the "ev"e-s ,o-(." tsott irt
pereent of the number of handicapped 1.11111111'11 :1111' 21. It is esti-
mated that in total the-t, 1)10%-i-dolts %imild cost the Federal taxpayers
at lea-t aninit.11v.

11'e feel that such a nut --ire slii it to%%ad Federal financial and ad-
niiiii-tratie ill volt emou in (shwa! ion fur cluld ren `vi,th
its far-Iv:telling 'unpile:it ions for the Iteretoloie complemmit ry roles
of Federal. Slate. and ',tea; go% ernments. i, extrt 1111.1y 1111tH -e and un-
lieeeSsary.

The recent Rand study on the handicapped .-taes :
rerhapm it is 111 Idallie jila(l(plaey 111 fund,, but that is leo ea-4Y :III

answer. Institheieney of remplirCes is a itta.iftr I rlddetti. but Lien. flffidilif: 1110114.
win 11441 1o1 VI other 1s111.ic problems we find prva.ling nearly all aspects Of the
ty--tent. The compleNity, lack of control and di,orgainzatom of the system eur-
rently delivering services to handicapped youth, debts efficient 411141 4444411V44

operation. Inequities in gap.; of servire tieiterie, abound and not enough infor-
mation is available to manage the service syteni effectively and deliver the
services needed.

First of all, onr experience With other social programs bag made lls
very conscious that 0 rapid infusion of dltrs into any sector in a
short time period is likely to he an ineffective and inefficient investment.
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Training tinder t he amended act nonld be funded through a new
.udhoiitt emit led -holes-tonal De% elopment.- As that tit le implies,
the emphasis of this part ttoiilil he 10 upgrade the ylalitieat Um of
pot ,onnel. Ilielltding paraprofessionals currently norkin!, ttitlt handi-eapped eltddi en. and to encourage exiwrienced re,ritlar !cavilers to
acquire the audit natal skills necessary to %York %%it it handicapped (.IC11-
,1101. The new ant hot it y could also emphasize :111 1[1661n, to pOVide
14-1)fet:11131, 10 serve handicapped children living in !r1.1)gra1/111:111

eas or ha% ing particul ar disabilities with respect to which there
exists a ern teal need for add it lima! personnel,

.1 four t It ant horit y. focusing on sertice, for a part iciiht r poptilat ion
I at her t bait on developing model progrants. out liorizes grants for
.('enters and Services fin Severely Ilitinlicappoil Children.- Such
childt en would lit defined as t hose %rho are deaf -Mind. mull iple handl-
capped...e% eiel 1011111(41. or "wrioUd (*Motion:ilk- di-tUrbed. TItiS HMV
pail %%mild expand I he pre-eilt atitholli ill -ert ion 4;22 of the act to
serve not only deaf-blind children. but all severely handicapped chil-
dren. We are leeonimentling a ,pecial focus the Federal thnernment
for t hese groups dile tot he eV11111111111*, Of ;:t*;11% A 16111 ,A 1111141 be realized
in developing program.. to 1110611e the exteu site rams. of costly
Ire, 11411/Wed 1/1 t 111, I flat I (11 111:111 populat *MIL

The defin it um of 'qintile:wiled children- would be expanded to
include children %%it It specific learning Ill-abilit 41) that programs
for them could be funded ,under other :tinhorn ies in the act rather than
just under pint (;.:14 it is in t he present last.

1Ve are also imposing 11/1101111:11 1011 of the administral l'eS1/011-
Aldo.% for the tartan: hatithcapped ..4*:11.111:11 `,. in current Federal
eilticat tau legishit not : t hat is. the Vocal Iona! I.:ducat ion Act. Public
La w so-:; 3. and title II I of the Elementary and Secondary FAIneat ion
Act into Part Ii of t lw Act. t he State grant portion of oar draft bill.
II III. are to meet the pi oblems of essary inst itittionalization and
inappropi late vocational education for mildly hand'cap)ed children.
t lie prObletin4 created ht target mg of funds for specific programs. we
must chatere t he administ rat ive resoirsibility for them.

The approach contained in the administration's proposed draft bill
iepresents a sound a tproach to Federal effort.; in the area of education
Of handicapped children %%Inch is consistent %% ith the need to simplify
t lie Fedvi al grant itriwess and to pt)% ide greater eneoliagement of
State and local init bait es in dealing. with xarions social problem

11-c believe corking t (wet her w it It Congress we can improve the
merall national sstent to meet the needs of handicapped children. We
all acknon ledge there is much about the conditions of handicapped
child' en and their distribution throughout the _educational system
t hat 51 1111 110 . Bet ter 1111111 IS 1111'1:1 1.to the improvement of our
inn tonal s% stem. We know from t he quest ions posed to t he t'ominis-
,ioner of Eduat ion by 1 hp gentleman from Indiana and the gent lemon
from Minnesota t hat you are also aware of hehuge gap ws in our kno l-
edge of the educat imial ssstem for the handicapped. A recent study
eomplt ed for I ( EW by Itand. as well as t he analysis of legislat ion and
litigation by the Comici I for Exceptional Children. and studies by the

Speech and I learing Association and others login to answer
some of your questions. but to adequately answer these critical ques-
tions. an intensive analysis is needed.
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'l'o t hat tllt1 110 art' (abil-1)11oz a high level group to stud }' carefully
the Nation', pi oblcni, for the handicapped and to define an applo-
priate , for the fat e. The troal, %611 de%elop
info! here-,ary to planning fitlitie set.% ice patterns for the

'l'o t tatipleie t data collect ion and a nalysi.; ellot 1. t he Department
t mono the needed rum!, 10 hit 1101'1 of the study group and a

repot t to t lie Secretary or iiElv I., (1,11v..ivd 'ohm 18 molith,,,
a '1%, and %, ill be shared %%Oh the ('maros,. A small
stall' to iuI to help us nI t his ;let ivity.
('onI!,letIonofthl,. inipta ant ta,-.1; int!: he e \ten..aon of he proposed
I.:duo:01mi to the 1 landicapped Act ital, both to the hates and t'
Fedora] litt%ernlurnt. Complete analysts of State efforts on behalf
the handicapped %%ill enable t hem to !demi f% eakile,ses in their in-
formation %%hid, ma.% 1111,14,,,.(, with I,
ved,,,.,,t ;,,\ 11,111,11, ,

NN II In' at It' to Ida!' anti rest l'IlVt1111', if nece,saty .
its role in A iniulat Stalt` ;111(1 !oral rtforts in slutcjal (t(filraf ion.

III 11111111111.%. 1111' anti 111(1 (1\l'I1111%( 1)1 1111(11 1111Ve %%011iP(1
111)1)1.1 an% elt in the last decade on behalf of handicapped children.
leort, (quieting leptslat loll such as 1 1.1Z. 71). %\ Inch is a profound shift
m Fetleral re,pon,ibilitN, we feel a careful analysis of the current role

h% Ihr ma, 2:0% ernmenta I areticies :it all le% ek is necessary.
The legi:,1:11 ion %% e 1)1'01m-fug tA 111 III orlde a dimlye to continuo ow.
v11 !Tent III f)fj1,thi. .kt tlw same time our proposed study group will
anal% ze all of Ilse Fedond proln.aill.; anti examine in depth t he gitest ion
of all set% ice, for the handicapped. Fahleat ion for handivapped chil-
dren and !elated health rehabilitation ,,er% ices %% ill .ontinue to he a
maimr concern of I he 1 )(part ment of 1 1ealth, Edw.:own, and 1Celfatr.

Thank %,, ('hairman.
Mr. 1:111a,m Thank t tut \cry much.
1)r. Nlart in, do %oil ha\ t. any t to add ?
,Er. NI IN_ No. - Ir. We are read% to ans%\ yr quest ions.

Bit \la NIr. Cooke. .011 Mate on 4 of p111r statement
that -11.e.- toter! nt:, to t he admint,t rat ion, -feel t hat sitch a nia,A%e
shift to aid rodeal tin:mwl in olvement In education for handi-
yapped children t and untiecc-t,:try.-

Of roar \ on ate i eferi 111;2. to t hp hill under considerat ton, 11.12. in.
awl hell (fli it.I) Itll f t) )14.-,1`11 \11111111,1' till, .;1 :ince. again, to quote you.
you .:It peience Oh other 'social pio,,catit-; has made 11)A
%I% 1):',4,11- f11:11 a 111/1(1 in fie,ion of dollar, Into auv .-4Petor in a
shot! I It period i, 111;ely to It 111111'Pel 111' 1111(1 1114.1(.111111 III\ VIA
1111111f

NM% 11:1t t1101))1-t, 11.1
Mr. Como . \Veil. I thud, it I, a gneral liNtory of the enaet

!twill" of %at roll Droll prorimis that hewn (hiring the period around
!ett \% here we had considerable etort in the t'ongress to develop tie%%
ItrOLra111,. NOW' 01. t111.41'. 1 \%014141 hasten to add, am I attacking on t he

that it %%a, \\ rong to do. I am sugge,ting is %iten we ha% e
:1 !massive infusion of dollars into, let's !-.:ty, OE( )-type programs or
inedica id or other areas, t hat it took it 1r hi le, and in some eases it never
happened, for the system to be able to handle that money in a way
that wits hot!' responsible and etteet
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dued lot quite a long t nue now. Did . mi just suddenly :-,tunlde upon
this problem dow nut IIEW!

Mr. Cookt. No. 1 don't think so. 1 think it has been a mailer of
w ithuI the administration 811(1 the Department. a clear

un.lci-tandin,, of the absolute need for tin, 1. all parties 111% ed
and we hate gotten then..

r. %ppm tom. The hill etas nutothieed January 1912, and tin, is
Nlaich 1971. a /id ion k110%% . as I :.:1111 below., we only get elected for
2

ant not imp' vs,,ed It: the .-low responsk mess down their and I
w (ide, %%M., 1t %11.% Of hit' Study. for VX:11111)10..011 think you
deed another si

Mr. Ci)oki% WV11.1he SI tidy helps illust rate %cry well the gaps
in our know ledge. Ma of the questions that ha% e been asked by aril
itod Jlr. Quw ale unanswerable through the Rand Study. Further_
more, t he clear Indir:111011 Of the 1:and Study Is 1 hat there are loan mons
data gap.. pai (ndally in State and loyal educat ioal agenew-. and
that we. in order to pro% *ilk the kind of data you have refmrsted from
us. ale going to have to go to the local education agency to get it. be-
cause that 1, the only place it can be found. It is not in the State
agencies.

Mr. litimit,Nt v... You know, N1r. Cooke, if we were to adopt that
rather curious line of re thoning. we wouldn't have an Elementary
and seeouday Education .1ct and a Vocational Rehabilitation Act
on the books: nuked. any Federal education legislation on the books.
Because in any of those fields there are great areas when, we do not
know all that any of us would like to know. so I must ,ay that I regard
that kind of elainse as really a pretext for inaction and low invest-
ent rather than as a really intellectually justifiable argument for

more study.
Lord knows, as you are aware, I ant the sponsor of the National In-

stitute of Education, so I ani 6.trongly in fiuor of finding out more.
Indeed, it is because I don't think we know enough about rompensatory
education. I joined with 11. Quie to urge a study of compensatory
education by NI E. but don't think we need to end ESE.1 tomorrow
until we find (werything we need to know about human behavior at
that level.

Nit Cookr.. Yes, sir. and if I might respond for a second. I am not
suggesting we eliminate the Education for Handicapped Children
.1(1 or what we have of vocational education or title III and so on for
the handicapped, but what I am suggesting is the same effort that you
and Mr. Quit have so rightfully insisted we need a study of the ques-
tions on the handicapped. similar to the actions you hate in the
markup of H .R. 69 asking for the study on compensatory educat ion,
and indeed I couldn't agree with you more on those, and I would think
that the administration has not suggested nor would it suggest we
should eliminate

We are 'saying we ought to correct it. I am not suggesting, we elim-
in,. the handicapped programs, but suggesting before we is) off into a
new and vastly expanded program. we ought to know a little more.

11r. linAncu \s. Let me ask a «mple of questions before yielding to
my colleagues. Mr. Cooke. You indicate your judgment that the pas-
sage of this legislation would be extremely unwise. and yet I note that
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the e% idence at least that has been brought to the attention of this sub-
committee is that most of the people who lue expressed theinsel% es
on this problem from the States feel %ery strongly that they need
,ono' Federal support for programs rather than more I.:mobility build-
ing, to Ilse 0111' language.

I think voit %yen. here %%hen the Lieutenant Go% ernor of Mir land,
Blair Lee III. tole us earlier that the States need. to quote the Lieu-
tnant rum ernor. "real tangible help and not more resedich or capa-
lulu% budding.-

Then. it' oit look at a recent poll in thee education eomission of
the St o ie. or State ( (olio) s. legislators. 11 nil (ducat ion oftiviols. school
finance and edit( at ion for the handicapped' are at the top of the list of
iir;zent eihleat )f the 10%1'1110r:4 11,01111111:. J1 pelVellt
IurLed 1'% tee: to handic.ipped children as the top eildeationol voinsern.

Then. I look at your statement that you think the Fedvial t;overti-
mem should bolster State aod local efforts. :mil yet you knots as well
as I do that in State after State. State offivials have had to he dragged
kicking. and sereatniii!r into the courts by the parents of hamlicapped
children in order to be sift(' that those Children hate at least judicially
a right to (duation. What kind of bolstering or what Lind of State
efFoits are gow: to be bolstered! 11"hat did Roil seriously 11:e in mind
in that respect !

Mr. CooKr. 11'(.11, as I tiled to S:IV ill the statement. it Se0111S to me
that we are now at the issue. the critical issue. of what is the role. as
I said in anotliv livarinu. before another body here. the issue is not
that more money is needed. but whose money. It seems to me that is
tile issue we are confronting right here.

)"our IE.li. TO would ,zugv:et that the bulk of that money, indeed.
should be Federal. that some !..;1- billion or approxinltely '.4 percent
of the cost of educatim..! handicapped children i-) a Federal responsi-
bilit. Ilv understanding of the local school systems and of the way
that tie finance schools in this country is that the louden of ,rho)]

IS MI State 111111 local fiscal responsibility. If that is the ase.
it seems to me that. ill the e0111 t eases. for instance in the State of
l'enits ania and elseN here. they are uolv mandating that the States
must indeed prat those. and I thin]: the move across the I -11Itt'il States
IS to tin(Ivrsta nil that this is II requirement of the local school districts.

11"hile t, 0 do not hat e a Supreme Court ruling on this issue yet. I
suspect e hate one rather soon. Therefore. it seems to me that
if it is niondated that the local school dist) icts must proN-ide equal
educational oppoit Inuit v to all children. be It bilinanall liatidi:11)1wd
or by virtue of sonic pliNsirai or Mental di,;;:liiiitie.4. that we 1'1111 the
risk ill till:, hill other' bill t hat are being considered before the
Congress of supplanting some State and local money V ith Federal
money. and I. as you %yell know. do not agree that that i- the Federal
I)Ii..

111: \in,m ts. T,et me make two points in that respect. Mr. Cooke.
First of all. to quote the IZand document to %vide]) reference has been
cal her ma it by oii in vour statement and by me in my questioning,
I quote from page of It :

stale loot at got eminent, play the dotninant role in special education with
the Federal th)veritmoit supplying only 12 percent of the funds target ql spe-
eitivaW for the handieappeds' use. Federally supported prograni4 are numerous
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and nerve a wide ariety of function,:. the main one being innovation and stilint-
lati011. which acconnts fur about half of the Federal expenditures.

111.11t1ISt of this low level of financial involvement. the legislative and executive
braiiche; of the Federal flovertunent do not have great le% erage fur inducing

and local go% ernments to inerea,e the quantity and quality of special edu-
cation pro% ided

So all of this business von ale giving n, about bolstering State
efforts. I niust say I just think. In any scientific. objective sense, holds
%e:v little water.

Tine other point I would make. and you were here when lie said it
is that the Assistant Attorney ronierol for (1% it lir. Pot -
t mger. told this subconiiiiiree. -When a ri du is denied, there van be
lit cost exon-e for the denial.-

Now. I should hate tlimieht that you and IIW would pay sow
attention to what the Justice I )quirtnient is savine.. because Mt. Pot -
tower went On to mak:. clear if ediiation i- a l'ittitlatilental right. the
cost of educating the handicapped should probably be shared by State.
loval. and I:edera 1 ( ;0% ernments.

1)r. Martin. I haute one question for soli. This is 1!)i -l. and it has been
quite a long time a, I recall. 111 191;7. Me created the Bureau for
the Ha ndicapped. and we thought that among the Korean' respon-
sibilities would be a duty to provnle the information which lir. Cooke
now tells us all of these 7 years later. requires study a study, of
all things! 11.1mt have you been doing down there on these matters!

Mr. li.nrts. \Veil. I think the kind of information you are asking,
Mr. Brademas. is more relevant to the kind of legislation that is pro-
posed than to the kind we now have. For example. the toughest ques-
tions to answer are the costs of edneation by category of child. bv
type or program in a special classfor instance. full-time versus part-
time instruction and a untidier of very. specific questions that are
only answerable by the development of some kind of a common
accounting system at the local education agency level.

Mr. liaDEN1 Do Me have to wait for hearings on this legislation
in 197-1 as a professional in this field to learn t liat question !

Mr. M %wrix. No. But it wasn't---what I guess I am staying is we
really had no basis for attempt im.t. to gather that kind of information
or to impose it. since there was no Federal role that %vould be rele% ant
to it. lle 'rat her information naturally 011 the programs where the
Fedora! Go% ernment is now invol% ed. bow many children are involved
!II the 1110!rra111,. %%lint ages they ai .. ghat kind of services they get.
and -o forth.

1ft. Iii %on! ss. Is it necessary to mute a Federal Go% ernment in or-
der for professionals in the field of education of the handicapped chil-
dren to retle,t1 on problem, 5111'11 .'11111 1'01111 COSHI" :11111 "11111 f01111
V0111111111V1e,..

Nit. \l %MI'. No. we have funded through the Stab Illinois :Ind
with the En,t F,rin.t account into lino a model for at cost accounting;
c.vgiem. bi;:- whether or not I It.0111) school ditricts will decide to adopt
it or w bether we could impose it On t hem is another question.

lir. Bit thr.t.s. That is not the question I asked von. What I want
to know i, not a question or imposition or Federal standards. 11-hat
t wanted to know from Mr. Cooke and from ott. as a professional in
this field. i,. wily an. von now, in 11h4, telling Hs that we should not
legislate in this field because von don't know as much as you quitIld ?

tit
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Some of the kind, of question, that %on tire raising. it seem, to me,
coul4 ,phte have been e.pected to have been the object ire of
.1 t fill -4 ink o'crthe last se% era! Ca

are not far out questions. but ere fundamental questions. I
now ha% e the perception when you tell usand 1 and !Win,' blunt aboot
it- -you need a stud. the reaction %MI get out of me is. "I don't belie% e

.11e1 the reason I 4100' I I IC VC is bera rational re-
-von-able pei,on with i,dictio in this field would have been wok-
ing on ...mho of the kind, of problems to w hich this legislation 14
addressed.

Therefore. my response. and I put this up as strongly as 1 can. to
gie you a chance to shoot at it. is that von wall are not interested in
spending any money on these programs. that all on 810 giving us
lien, is a ,mokesel evil behind which to hide sonic ideological OM 13-
induce4I hostility to putting money into education of handicapped
children.

This is my view of an ideological response on our part at a time
w hen we have seen this increasing pattern of court decisions holding
that handicapped children have a right to an appropriate education.

r. M wrix. There is still a different point, and I think the Chai
man Timms I strongly support increased Federal help for handicapped
Children and we can separate that from the specific data request. First,
let nu' start by saying we Fare all data we should have. This has
liven a continuin!r proldem from my point of view and it is one that I
think we are making a little headway on. Part of the reason we don't
\ as because in the past I think we had a situation where there were so
many of us NV110 were operating Federal programs who were asking
the States for information and so many diverse kinds and sometime::
redum tautly. that there was a kind of rebellion on the part of the States

ith regard to supplying some of this information and various task
forces were set up and OMB was put under our pressure to cut it down.

The net effect of that was that for the last year or so we have had a
moratorium for all practical purposes Oil the colleagues of certain
hinds of data.

Now. what I was meaning was that the kind of information you
are asking now is necessary if the Congress is going to run an excess
cost kind of a program. I think the committee has already learned that
teacher sa lanes a ry so widely, the cost for a given unit of special
education, let's say a class for retarded, varies very widely. In order to
make sense out of that highly complex pattern, you would have to Intro
a very fundamental common accounting system that would touch every
school district in the country.

We hale not done that before for these hasir reasons, that is. we
%vial, not involved in a program that was relevant to every school dis-
trict Ill the country. 1Ve had no real rationale for asking them a hit of
data about non-Federal programs.

M r. IN %in NI S. 1Ve a to t rymg to give you one.
Mr. MAirri N. Then we do need this kind of data to have this kind of

Federal program, no question about it.
Mr. BR %DintAs. You know, Dr. Martin and Mr. Cooke, first, you tell

us that it is very dangerous to pass a program like this because we
don't have enough personnel to implement it. Then when we press you,
it is quite clear you are not asking for more training money for per-
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solute). lwo ion don't pass this kind of program because we
don't hale enoindi intoi illation to carry it out intelligently and then
%%e :asked "Mitt 11:1 e you been doing for the last 7 years to gather
the informat ion- and then on enure back and say, "Oh, we are going
to have a stud'..,,

11:: e mo,ta fled study yet ?
('oop-.1 . No. sir, we have not started it yet. We got your ques-

tion l-t %\ 11'1% it ,,eem, to me, Mr. Chairman. in all fairness. one of
issue, %le went through for the past 6 months with regard to the

implement:it ion of the El"nient ry and Secondary Education A-t, with
w hie), ion are -o intimately involved. is the title I formula ,d it is
one thai nit, intimately engaged in at the present time. One of the

tilt les we liae had w ith the formula all the way through is at-
tempt ing to ,ret at cost of instruction. It is not cost of instruction for
the handicapped. hut east of instruction for M,4 normal children.

We don't hale that and nobody else has it. There is no way to get it
at the, 1)11.i-eta time. To get it we have to mount lip a study to try to
figure out w !tat costs of instruction are.Athlitionally, another problem
is cot of lti in,. We haNe no w v at the present time iiithin this ( ;ow-
ernment Or any branch of it I know of whereby on can get regional
cost of

Ali of tlie,e factors alv not just. involved in the questions you have
hat the ale ill \ \-Vd in the question of what data base we

hale in the Federal timertunent and its gaps and so forth.
Part of it 7 because the perception of what the Federal role is really

didn't ciffi.re until 196:i and it is still in the process of evolving.
Mr. Be %Di.31- vs. I just make three points before yielding to Mr. Quie.
(file, i, ith te.-peet to the matter of the need for more knowledge and

information. I am sure you won't find disagreement on this commit-
tee. It was. in all candor. we on this committee who first raised this
matte. We wt rt, asking these questions from the very start on this
subcomittee. In my judgment you should have been looking at these
matter, long before a congressional subcommittee hearing prodded on
into some sensitivity. But this is not the first time we have seen that
sequence of event, in this committee.

See, old. I all to our n111111 the dimensions of something with %which
I ant :1111' 1)1 Mil 0111 MO11111 he familiar. namely, an area known as
evaluative ri.-earch. That is to say. realizing you don't know all you
would like to know about It particular program you nonetheless move
ahead using the last judgments you hay:. with very careful evaluation
of vlint you are doing. in order to be able to improve and refine as you
go along. Ceitand it ought to be obvious in this respect we know
enough at least to conclude that it is better to put some money into the
cdnt.it ion of t ai (bipped ehildren than not to do so. That would
seem to me to hair been a commonsense observation, not requiring 18
month,' study.

Tint d. I think it resealing. Mr. Cooke. that you have not made an
indication that. even if the study to which you refer produced the
conclusion that there is a need. you believe that there is a role for the
Federal \ ernment to help meet that need. That I regard as quite
signifieant.

do I try to put my observations without, personal malice, as you
know, but only to say that I have not been impressed by the thinness

el. (1
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Nutt, le is one al.. tthew I think there 1, a Federal role and. I )r.
Nlatin. are I:twill:1i tt ith iii ...on% el ith .% ) 1 1 concerning
tile st. Paid Technical Vocational Institute providing a prograni of

III! 101 tl ZIOlat id .4 for the de'. and some deaf students that come
%:11 ions part- of the count r%. 'There ale some programs that it

1- not etch possible. he, ansc of the numbers of students that w ell be
benctued. t hat ton could i im one for each State.

I licit. arc other area, that that exists in also. "l'o what extent do
Doti think that exists in the area of the handicapped. just as I cite the
One of the 4 lea I in St. Paul whirl) .ere es a large area ?

NI I. NI mit.. I think most of t he program, that the Congress has
alnico 1GCd in the past are based a (rood bit on those limils Of assump-
tion-. For example. the teacher training program meets not only
%vition-State supply. but pro% ides leadership personnel across the
ounti. So a um% cr,it v such as the l'Ill%ersit% of 11innesota. from

tt nit h ton 11:t1 c -,011W 11110 1611 testify later. or the I'lli%-ersity
of pro% iding leadeiship people across the whole count r }'
and it wouldn't make mu, 11 sense. I prObal)11 to have those sitp-
poi ted solid.% on a ithin-the-State need basis.

.4t t he same time. research certainly crosses regional lines. We have
had a good deal of success %% ith the de% elopment of model preschool
prourion:, picking preschool as an area whic was not well developed
tt ithin an- State and in %%loch there was some good research support
and t lir results there are enormously encouraging.

1:eseatch studies and model projects showingwell. the most excit-
im! thin, to me is, the number of children who become Ititmlicapped
are so much fewer. For example. in a study where we were talking to
a project in% est igator last week in 1Visiconsin. a group of children who
would hate been expected to be handicapped. at a high rate. and. in
fact. In an untreated population a third of the children were later
enrolled in special ethical ion programs and of those I hat had 2 years of
preschool program only 13 percent were later enrolled in special edu-
cation pi ograms.

So t here is an enormous savings of 21) percent of the children in
this population mho do not go into special education at a later time,
say in the third or fourth grades.

here are also. and we -peal: to it in the bill the administration will
submit economies of seal- in dealing with children of low incidence
of ooiirience. the kind of handicapped that hate low incidences such
as---deal-blind. autistic children. and children with multiple handi-
caps I leic one State may not really ha% e enough such cl ildren to
de%clop a comprehensite program so we bate encoraud :giona I
pro:21%11min, or as in some instaillT %%it II the rubella epideu le, parts

t'i 4 omit r% here lunch more se% crely hit than ot ;kers.
Along t lip coast. w here% er people tended to come into transportation

center- there here many more eases than in more isolated parts of the
tout,: ry. So when there is inegnity of distribution of a problem. there
mar be a rationale for Federal inter% tuition there. Well. von can
make one large extension to the problem of educating handicapped
elildren %% filch nut v meet the criteria you raise, and that is there is
an enormous ariaiion w ithin and between States in the numbers of
handicapped children served. so that if you live in one 'mit of the

,1:
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voniitry you ma% he three or four blue, hs likely to bull a special
education progiani fur %our child than if oil II% 1. In another.

There IS at least a question I a ised as to %1 het her that kind of inequity
IS a Federal concern.

(,), it.. Let ine ire alony that lint. and ash on. have oil found
that the percentaoi. \\Inch is mentioned. I belie% v. in pun testimony
of 's to 1.2 percent of the students as being handicapped. that that per-
centage exits all mei'. or just ;IS there is nu eOlItIlIllity Of the 111111ber
of It intheapped that are ...el ed in (.3(1 State, is there also :t 411 Ilerellee
in t he percentage in %al loll- Ol'eas of the 1111111)er of liande"ipped

NariN. It is a remarkable statistic in this, a., in that it 15

altuosl a folklore StatlqIc. II ha, "Al\ n 0111 Of ...1) nuuty t 9110115 eX-
11, pet leltees Of peOlde. In SOIlle Ill-talleeS a local h101 tli,tri t that as

\ good prOtrra11 connteti u1, their 1111m 11110 111)

11 Ai roughly 10 Iternent and in other~ there there e,earclt studies
fund 1141'41 hat '41111111(41 40Iiie populat

For example. the elementary 'school stmt.; aked the principals of
'school:, to est iinatt. the numbers Of Iandiraiii.eil children that here in
their ,clitn)14, and to report on it. Now. principals Would not ordinarily
hate ti ailable to them our 11:11111 statistics and mould be less likely
to feed that back: to us and again that study -aloe up with bet \leen 9
and II! percent on a nat ional basis.

So my feeliii!, is that the range is. in fact. a pretty real de-
pendintr on on are wino, to talk about certain handicaps. Now
where we find ariat ions are in populations which have other char-
acteristis, for example, economically disadl-antaged. and it is try
difficult to sort out on the kind of tests that are inailalh. higher a
oung.,-ter %dm is se\ eral year, behind in academie functioning anti
mho measure: on an It,! test about T IQ, whether he is a retarded
youngster in the sense that people used to think that a retarded .voling-
stet. as one'' ho had a relit i el v fixed ability.

hate mined a long- .a ay from that emieept of thinking
that retardation mt. IIXPII. So lane you ha n socioeconomic factors
that re.iilt in a reduced educational response, or reduced Ie.-Ton-fe to
predietion, of e(hicational itellievinent. which is really hat an IQ
test is, then the numbers ran be quite large anti \ou might find more

110 art. identified as retarded in It population like that than
sonioN here else.

Thi, is. in fact. a concern to t he special educators and to others. be-
cause it ha. ',Mil' dalltrITO11. 11111)11r3t1OliS to it. I don't it is Of
Leuefit to tot child to he Ith,Ilt died as retarded. if we could provide him

It It special kind, of programing' he needs 1 ithout hat me' to identify
11011 ill that fashion. it ''Mind be better. intin.atimi two-

by the ay. ire finding that they can iteut asst from label-
Itorall,e pill call identify, aclntinr'tiatitely, 9 U1'011!) of children

the hp,N due, not too 1110e to operate puff programs on
that basis too can. in fact. do it and inau school, do no''. They
don't have a ...Lull (nee the door Sa to ''I'hi', 15 a retarded kid.- het it

one of the masons 11 I Wollid hate to say while I II

e,tinulte is cry good. the numbers of children in a gh en sit nal ion
here eci.nomic factor, and limert him, been at platy unit tend to

inflate the number of Iiids \vim are going to act tern much like handl-
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rapped children and require education intervention as handicapped
eltildren aml t hat may IJA as many :ts 15 percent, let us s:ty, aylw more.

Mr. Quit:. What you say is the folklore figure we have been using
for years aml ears of 10 pet cent may not be accurate in each school
(lists et.

NIr. At %MIN. That is trill'. It may not be. although it tends to come
up mow thaw an other figure %% Ilene% el. people count pand they kee
coining rip m it 1 the of 9, to, or 11 percent and it holds up re-

I;ablv %Yell in a lot of independent obsenations.
Mr. Quit:. Is that also atteeted by the folklore, like -the 4- minute

nude "? A number of people ha% t. tan a 4-minitte mile after that. What
ate say ing, if there k a giatur invidvort of rubella in a part of

the country, then the handicapped must exist in a greater part in those
schools. You sa% there is :1 greater incidence of v111111.141 %vim are at
least defined as nientath- retarded. and whether they arc actnall- is
allOt111.1 111104h/11, but are defined as greater %vliere there are lower in-
e(1111(4. Of el/111Se. we klIMV frI)11 t Ile ii11011 title I experienee there is
not an e\ en distribution throughout the eountry. Are the two that
you use as examples---are those au exception from the rule?

I las any real good st tidy been made! You know. asking a .principal
doe,: not seem to the to be 11 good study.

fir. M.%tatx. No.
\lr. Quit'. Well, is the percentage of deaf students the saute in every

school district in the countr%
fi. 41.%r,tIN. Let's see if I can ake a more carefully summarized

answer.
'Flue kinds of disorders which are. or which ran be. defined num. ob-

jeeti , and e en then there is a professional arginnent, but for all
sensible practical purposes, (lea fileSS and blindness rail be identified
as can ()INN.% able or, hopedie handicaps, neurological injuries, all those,
'home er. reresent a very small percentage of the children who are
made up of handicaps and each one of those is less than 1 percent. and
in .mu( cases less than three -1111:t 11el'S of I percent. for example. 60.000
blind children. somewhat more deaf children. The inruk,:-..t hulk of

oldicappm children who have learning problems in the schools
fall into the classification of t he speech and language problems.
mental retardation, beha ior problems. most of %%hour are not given
appropriate sell ires, specific learning disabilities m hich are the dk-
erete kind of itiabilit to read and spell and to handle arithmetical
calculation, that seen: to he independent of intellhrenre, and t hat is

here three-111;1101's of the 1)01)111:01(M lies :Ind in each of those areas
the vontimini Of eloldreo from handicapped to normal is, in fact. it
continuum and there is not : teut detiniti()11.

So I wonl 1 say that ---well. I ha %e a good deal of confidence in those
figures, ranch more than I did 4 or .5 years wro, becanse i agree with
on that while the sm.\ 'y of principals are not a good gnide, what was

,z() interest ing to me was they ('ante lip with the same 161:(1 of observa-
t milal data despite the fact they are not 'dogged into the special educa-
tion loot), and the fart they didn't CODS' III) witl: 25 percent or 30 per-
vent was realty telling to me sine it was an independent kind of study
I.y NSE(' and did not use our normal data channels.

In sum. then. I t hitik the population of handicapped children seemed
to he remarkably stable avress the States at least. It tends to increase
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In relation to other. .o(ial factors that have .etarding t bet on educa-
tion:II uelneteuleut inchithier nutrition and :t number of other tiling;
which Ina. be nitxed into it. bat 1 think it can he treated sensibly a:
being ielativel con,tant. NI" ow ii feeling. in relat 1011:4111) to Feder:II
pio..raittig th it it , desirable in helping.p.ng. the handicapped chil-
dren to tilde to addres, lar.rer problem. and not to get involved
Ill Iza% In .r to ti.ake too ittnn (tile di.4crittlittat tow.

It 1, better to .peak to the broad iluposett of the pi.ograiii and allow
Ile lo d '44 il1/01 114)1110' to Make t heir fine discrimination, on children.4

It t, ttnp$1-stIde to inatitoze 8 prOgrani like that from Washington.
Mr. Qi it. I don't hare an Inoblelia aitll the 10 lublvent nationally.

But when oti get 4h) to an '4(.110)1 (1)46(1 that ran vary
liont :.0o.t inn Ittldren to 101 children. each One Of t 'WM Won Id get
10 lwrCvnt of the itione% if the Federal Gmenment .t,sast-
:nice to rdurat ool 1.

r. m.. (lilt what I and ,awin. It Would he difficult fo:
them to and it would require for account:0)1W v a good deal Of
I I I SerV:it MIPS oil the part of w hoes) was ivspon-ibie for tho-e hunk in

arett-; as itIvnt oir:It 148) and of diagnosis of children tint
area.. :15 14(.0 keno-- of progi :titling and it would require whole now
cones It. of operat ion if on ale gonor into intik idna 1 child arcomita-
bility on a national le% (1.

On the other hand. it seems to tile there is a great deal of freedom
for legislation tu follow approache. a Inch. while relatively arbitrary.
iteNertheless, will speak to those concerns. For example, we can un-
po,e a limit 011 the numbers of children who can be counted, especially
I yon are not attempting to do 100 percent of the job yourself. Yon

can sa . Weil, for Federal purposes we Will delihe the group as includ-
inga certain percent:It:I` of the children.

r. Bit %DEM As. Will roll Vitbld
Mr. Quit:. Yes
Mr. litt.Nnv.t.ts. I ant not sure if the uentleinan front Minnesota was

here earlier in the week whell sonic of the witnes-es sugges:tedu it
respect to the difficulty of trying to determine the appropriate amount
of Federal money that mi,dit to be provided for edneation of handi-
capped childrensuggested that wr should. in Wert, link the grant
to the eost of pr(n hling for salaries of instructors.

I was reminded of the problem that Mr. Qiiie and 1 118(1 in 197.2
in twins; to determine the right formula for general institutional aid
nd hvcOns0 really determine need of the institution,

linked t ho institutional aid to Federal student aid oil the campus.
I vrIaider if the gentleman from Minnesota would allow me. by

analogy, to lint to the witnesses the question of their reaction to that
partieular proposil beenuse it tniffht be one way of getting its off of
t Ins It hook of finch lig out what "need- is.

Dr. Martin. you are familiar with the question I am putting.
Mr. NIA1.-rix. Let me see if 1 understand. Essentially you say: Could

you use tea biers salaries as a kind of index and relate to it rather than
to other more complicated things

Mr. Iht.tor..t.ts. That is correct and you can more in one of two ways:
One. the money arrived, it could lw used for tench..rs' salaries, or any
purposes ass(wiated with closeting the handicapped, the way the
11igher Eduf at ion Act institutional aid funds worked.

rr. I t
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Arr. NI %M N. I t hulk many Sbites have followed that pattern. For
example. the% '' "We '' e amount. Say $6.000 Or :."3,01/0,
for a teacher Milt. AA 111(11 would include sonic range of children up to 10
or up to 1.2depending on the disability and then allow local variations
to occur, supplementing those anti so forth.- About. SO percent, by our
est imat( anti some say s5 of the cost education relates to the teachers'
sala me. and it seems to me you could relate to it this factor in legisla-
tion. If on AA alit to reflect other co.ts, relate to salaries on a per-
centage basis. for example. phi, ltd percent for overhead. I think it
AA 0111d be better to he simpler in Federal legislationthat AA Mid be
my feeling.

Mr. Qui"... How do you feel about the fringe benefit as well as the
direct salary

Mr. M urn x. That is what I am saying. Mr. Quit.. I tried to listen
to people testi f% mg before the committee and think about it anti the
AA ay the States Inn e handled it. it is very. very variable. As you know,
no two States do exactly the same thing. But. I would think that you
could. again. using sort of a logical commonsense approach, apply a
certain percentage, if oil derided to do that at all, of extra kinds of
thing... to a percent of the total.

You world say, for example. using dollar figures. if SO percent of
the co.t of education are the teachers. then the other 0 percent or one-
quarter of the basic sum is for everything else. That is the ratio right
there.

Qum. That is a way of determining teachers' .ala ries by taking
in all fringe benefits. New York paid higher retirement benefits and,
therefore. confused the title I formula. I want to finish on the regional
question I stated.

I think assisting on a regional basis is one area the Federal Govern-
ment can help if no one eke call. I am bothered by the fact that the
Federal Government tends to administer through regional offices. but
St. Paul may he ,,erVing the deaf children and the ones who want to be
trained to In' translator., from areas outside the five-State area of
region \o. :r.

Now. can that be handled out here in Washino-ton rather than the
Rtg'onal office? Since the State is not a good Milt in the case you are
going to help to provide help to people from other State,:. I doubt the
Federal egion then would lw a good unit either.

Mr. M %an N. T think the granting. for purposes of children can be
separate from the administrative location, is what I would say. If it
nmkes sense for Minneapolis to sere e people within a certain wide
State region. a grant can go to St. Paul - Minneapolis Technical Insti-
tute for those purposes. quite independent of the fact of AA hat Federal
administrative region has to be involved.

A. program could be monitored from Washington as it is now. or it,
seems to me it could be monitored from somewhere elsebut I would
think we want to avoid getting into a situation where we felt that serv-
ice delivery patterns somehow had to conform to some Federal admin-
istrative region. I think we certainly wouldn't want to do that.

Mr. Qum. The last thing I will say, Mr. Chairman. I am glad you
pointed to the Rand study and used that 1 liereent. I didn't realize it
was 1 percent. I was using Fred Weintraub s figure of 1.:1 percent, for
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a long time. I wish I could give some of those speeches over again
where I said the Federal share was 1.5 percent.

I commend my colleagues and the U.S. Of of Education for put-
ting as much as 12 percent into the handicapped program.

Mr. BRADEMAS. The gentleman from Florida.
Mr. LEHMAN. I just wanted to say I listened carefully to your testi-

mony. I have observed in visiting schools for the handicapped that
there should be sonic kind of funding for programs to make the "nor-
mal" kids in these same schools learn something also about how to deal
with handicapped children. If you do something like this, we can cer-
tainly do a better job of educating. and also prevent the kind of dis-
crimination, either consciously or unconsciously, that the handicapped
children encounter in the regular school system.

I think it is important we really del elop some kind of program in
this area.

I have some other ideas in mind with regard to the period-after you
educate them, a kind of transitional program between the school and
their livelihood. We are going to have to hate an underpinning to make
this transition work out without the kind of trauma that we so often
encounter in these situations.

Have you any comments on this ?
Mr. MARTIN. That is an interesting and perceptive comment, Mr.

Lehman. because most of us in the field are extraordinarily interested
in trying to see handicapped children educated wherever possible with
nonhandicapped children in what we mil mainstream of integrated
settings. but the problems. e'en though this is a tremendously philo-
sophical desirable position. are very real and you speak to them in that
way.

Society at large is not used to handicapped people. has not frequently
had close dealings with them because we tended to institutionalize
them and limit their access to public transportation and public build-
ings, and teachers, in general. have not had experience with handi-
capped children in their training, nor have principals or supervisors.
so they are not terribly well able to set a model for the children of the
kinds of attitudes, the kinds of understandings, the kinds of personal
comfort, all of which are very necessary if handicapped children are
not going to be set aside or isolated and perhaps rejected in a normal
school,

We have underway. and I spoke as recently as yesterdu morning
to it dean of a college of education, a progi am t» encourage the re-
orienting of the basic teacher programs to include a chance to work
with handicapped children, a chance to see that they are human beings
and a chance to develop some sense of confidence on the part of teach-
ers. We intend to vend a good deal of what resources are available
to us to try to impact on that basic teacher education program, which
I personally see as pretty critical to at the children s attitudes and
at the same time I think we would be very pleased to talk with you
further about ideas about working directly with the children and
thinking along there about the whole problem of social attitudes.

Mr. (Aim% x. You mentioned two other things I encountered with
my experience in Dade County and one is the difficulties that the
parents have in accepting the fact their children are put in these excep-
tional classes. I think you have to educate the parents in this sense,

72 -2( 1 -4 IA
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because if you don't counsel with them you are not succeeding before
ou start.
Secondly. we have had successful programs in Dade County in inte-

grating at the school level behavior problem children in working with
handicapped. .hey forget their own frustrations. we found. If you
can dm elop pilot programs along this line throughout the country and
properly fund them. I think you can really solve two problems at the
smile thine in some cases.

Mr. MARTIN. I think you are on target with all three of those
observations and they are all ones that really can use a great deal more
money.

Thank you.
Mr. BaAnum As. Thank you. gentlemen, very much and I hope you

will be willing to come back and meet with us again as we move along
with this legislation. We appreciate your responses to our questions
which e hope. especially speaking for the Chair. have not been unduly
harsh. Thank you very much.

We are next pleased to hear from our distinguished colleague who
has long had au interest in this legislation and who continues to con-
found the Chair by the breadth and range of his interest. Mr. Pepper,
we are very glad to have you with us.

STATEMENT OF HON. CLAUDE PEPPER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Mr. PEPPER. Thank you very much, Mr. Chairman and members of
this distinguished committee.

There are three reasons I am particularly pleased to be here this
morning and to testify in support of your bill, H.R. 70 First, I am
always delighted to come before this very knowledgeable and far-
sighted committee and to support the many meaningful measures you
are bringing to the House which mean so much to the people of this
country.

Second. last Friday in Miami my friend, Mr. Brennan, who is here
with me today, and I went out to the Cerebral Palsy Center which
I am sure your dis?.inguished member, Mr. Lehman, is very much
aware of and where there were sonic 50 or more children. I presented
them with a flag which was flown over the Capitol and which we
raised that (lay to the staff of the flagpole. Afterward I had a little
discussion with the director of that center and some of his associates
and they told rue. to my astonishment, that this institution which gives
daily education and training to handicapped children was not getting
any Federal funds.

I could hardly believe that so deserving an institution was not
included in some of our Federal programs. Bilt the director told me
that about 6 percent of their children who are brought in every day
by their parents or guardians are not mentally retarded. Therefore,
they do not get the benefit of any mental retardation program. They
are physically handicapped; they had brain damage or some other
injury, so this program wouldn't cover that very deserving segment of
our people.

The third point is. this bill is veu similar to the first bill I intro-
duced in the Senate in Februau 1937. I thought it. would he of some

;



313

%alue to the committee to see what was thought and what the govern-
mental reaction was: what the bureaucratic response was in that day
37 years ago, as some background for what you are attempting to do
today. Thaf bill. S. 1034, introduced. as 1 said, in the first session of
the 75th Congress. was to provide for the education of all types of
phy -wally handicapped children, to make au appropriation of money
theiefor; and to regulate its expenditure. It, like 11.H. 70, was based
on fact, which nulicate0 there should he a Federal policy which recog-
nizes the inability or unwillingness of the States to e,tablish the special
and mom costly programs which are required to meet the special needs
of handicapped children.

S. 1034 required State plans which, among others, included provi-
,ion, for information on the number of physically handicapped chil-
dren within the State, 1)111%1(1(41 for the administration of the State
plan by the State department of education or public instruction, pro-
p 'did that the admini,tering State agency make such reports as the
Commi,shiner of Education of the United States required, provided
for va crying on the edueation of physically handicapped children
a, a part of the State program of public instruction. provided for the
equitable distribution of funds between rural and urban areas and
among the \arions type, of physically handicapped children to be
,cmed. and pros ided for cooperation with other agencies within the
State charged w ith the revonsibility for services for physically handi-
capped children.

The bill authorized the sum of $11.580,000 for the purpose of en-
abling- each ...t ate to establish, extend and improve services for educat-
ing handicapped children. It allotted to each State lie sum of $40,000
w hich was not required to be matched, to be used to establish, extend,
and impime service, for educating physically handicapped children,
especially in rural areas; and it provided for the sum of $1) million
to the States on the basis of the ratio of the number of their handi-
ea pped inhabitant, aged 5 to 20 .vears to the total number of inhabitants
aged .1 to 20 ,vears for the excess cost of the education of physically
handicapped children. In addition, the sum of $500,000 was 41.pprOprl-
atCd to the U.S. Mint' of Education to be available for the purpose of
making stitches, im estigat ions, and reports pursuant to the act:

Hearing, were conducted on this hill by the Senate Education and
Labor ( 'ommittee and I shall summarize snow of the facts and issues
which %%ere presented in the testimony then and which are now per-
tinent to the consideration of I I.R. 70.

It w a, pointed out that in 1937, we had an excellent Federal census
that enabled us to tell accurately the number of farms and the various
types of lkestock found in the to rious States in the Union, We had
mhable information in regard to the number of horses, hogs, and
cattle that we had in 1930 a, compared to the number we had in 1935,
lint we had no such reliable information with regard to the increase
or decrease in the numbers of different types of physically handicapped
children. In fact. we did not een have accurate information as to
the number of such children in the United States. We had only esti-
mates ba,ed on ,tattered surreys %vhich indicated that 110 less than
1.5 million children in the I'nited States %%ene so physically handi-
capped that they required differential or special education.
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In those days the term -physically handicapped'. was interpreted to
include all children who were crippled, blind, partially seeing. deaf.
hard of hearing. defective iii speech, cadiopat tubereular or other
physicall handicapped. and w ho for thew education required an ex-
penditure of money in excess of the cost of educatnor physically nor-
mal children. The 1.S million estimate did not. therefore, include the
handicaps caused 1).% mental retardation and emotional disturbances
which a is now recognized also deprke millions of children of achiev-
ing their full potential and functioning totally or partially in our
society.

Data was furnished the Senate committee by the Office of Educa-
tion indicating that (hiring the years 1935 and 1936 only 166,000 of
the 1.8 million. or less than 10 percent, were being provided .for. We
here reminded that if we %vent back more than a century in the history
of special education. we could find that the deaf and blind were pro-
vided for in residential and private schools in the country: but special
education for the crippled child. for the hard-of-hearing child, for
the partially seeing child. and for the child defective in speech and
the child of lowered % italay %%as inaugurated about 1902.

This history indicated that it had taken us three generations of ele-
mentary and high school students to provide for 10 percent of the
physically handicapped children of this Nation. At that rate it would
take us more t hail 30 generat ions Of high school and elementary school
children to provide the type of education the physically handicapped
children of this Nation require.

The committee found also a marked lack of State organizations
interested in promoting education of these different types of chil-
dren. except some States in the East. The need for Federal aid in the
Western States teas great. Then there were the Southern States which
were providing for but a very small percentage of their children in
this respect.

When we considered the income of those Southern States, we found
they ranked in the lowest 5 percent of all the States from the stand-
point of income per child enrolled in elementary and secondary
schools: and when we compared them with the 10 States that ranked
highest in incomes. we found that they were providing seven times
as large a percentage as the Smaller!' States.

At that time no State was providing special education for more
than approximately 5 percent of its physically Imialicapped children.
Fe lend aid for agrieultural extension. agricultural and trade educa-
tion. and %ocational rehabilitation had resulted in a remarkable de-
velopment of these different types of education work. The need for a
similar deelopment in the field of special e lucition was equally
great then as it is now.

Several reasons were Lti% en to explain the, hick of educational op-
portunity for handicapped children. First. the large majority of peo-
ple's children were not physically handicapped: therefore. most peo-
ple are not immediately intf.rested. Second. special p. ()visions must be
made for the education of the handicapped which an more expensive
per child than the provisions for the so-called nori,d child When-
ever von put those two conditions together, it is bound to follow that
the development in a field in% olving those conditions will he rather
slow unless in some way there is an expression of real vision in the
social st ructitre. and may I add in the leadership of congressional
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committees such as yours, that %%ill put a stimulus behind the move-
ment to correct that great social %%eakness.

Mr. Chairm an. this lack of "real vision" has since resulted in lack
of concern about the increasing numbers of achool dropouts each year,
lack of concern about the increasing incidence of erme committed by
the educationally &sad% antaged. and lack of concern about the large
number of Americans who have been rejected for military services
because of physical or education deficiencies.

Mr. Chairman, from 1943 to 1946 I was chairman of the special com-
mittee of the Senate that i in est igated the number of young men unable
to serve our vomit ry in time of war and t here was a serious threat there
to the security of the country. We found something like 4 million were
rejected for educational or physical deficiencies and that was the
reason the committee was s t up to make a study of wil they were re-
jected and what could he done to present the country's losing the sup-
port in time of crisis of so many of its citizens which came within the
eligibilit% to enter into the Armed Forces of our country.

only last week m Ahann I appeared before a meeting of the city
commissioners and the chief of police of that city testified, as he does
monthly. about crime conditions in the city of Miami. lie told about
an increase in serious rrillleti. Later. wI en I saw the chief outside. I
said: "Chief, %%hat was the age group g-nerally that participated in
serious crimes or felonies like murder. rape, and assault and robbery:.
and he said: "50 percent of those who perpetrate these serious crimes
are under IS years of age.

Then I said : "finer. how man., of those 50 percent are dropouts?"
and he said, -9 out of DC'

Now, if we really want to curb crime in this country, 1 know of no
more effective way to do it than to try to prevent school dropouts,
because the school dropout is a Iniost always an inevitable candidate
for criminality in a very short time. Ile has no education adequate to
support him or skill adequate to give him the income he would like to
have or life lie would like to Vise. The first thing you know, he engages
in a stickup of a secs ire station or some other criminal activity and is
then in serums trouble m a juvenile court and usually goes through
several experiences in the juvenile court. A juvenile judge testified
before recent hearings of the I louse Select Committee on Crime, that

percent of those involved in serious offenses in the juvenile c.k urt
wind up in penal inst it ut ions of this country, having committed again
serious crimes.

Chairman Perkins tells rue. and I hope we give consideration to this
next week when we her the elenientary and secondary education
bill. that there are funds in that bill to prevent school dropouts. But
my information is that last year we reduced tlie appropriation from
:iS.5 million, which we then provided to prevent school dropouts. to
i44 million. So. obviously most of the school dropouts fall within some
of the categories you have described in your %ery able bill as being
physically handicapped or handicapped in some way or another, that
is emotionally or physically or some other way. Therefore, what you
are doing here is to try to rite an opportunity for a normal life to these
handicapped people. and also to protect the victims Of hture crimes
that till probably be committed by these school dropouts if they do
not get the kind of help they need.

31 1
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I hope. Mr. Chairman Ind members of the committee. that you will
ask for and get adequate money to do the job,, because the schools of
this country can adapt their curriculum and instruction to this type
of individual who is so handicapped if they hit% e the means to do so.

The real issue considered III those hearings on S. 1634 was discussed
h John IV. Studebaker. then I*.S. Commissioner of Education.

lie stated:
two years ago when the Social Security bill was before Congress I appeared

before a committee I if each !balme to present it brief report in behalf of a phase
of Social Seeing which wit, not Kin tiled for in the Social Security Act --that
phase having to do %% ith the education of pl*swally handicapped children.

The Office of Education. and organized education in general, hate been inter-
ested in this problem. as ion Riom, for inao. maw ears lye are still interested
ni .t It 1,a problem that certainl I. not un.01% able.

. . but, as sou know, Senator Pepper, the procedures require that all bills
be checked li the Bureau of the Budget to a,cerhou whether or not they mind
lead to Federal expenditures latoold reason. I do not Inn!' an official report front
the Bureau of the Budget. but an informal budget indicated that the Bureau of
the Lodger %%ill find it nece,,atr, to report -unfavorable- on this bill. its being
ill it III accord with the fiscal policies of the Government

In other words. we didn't lane the money to try to save from a life
of deprivation or misery or crime the handicapped children of this
country.

The Commissioner of Education. howc% cr. a fter considerable review
of the need for Federal aid concluded:

It seems to Inc.

he said.
that in the interest of genuine social eciirit for noise handicapped individuals
called t he pl*swally handicapped. the Federal Government. sooner or later, when
its fiscal policies will irinit, lo the sheer logic of its previous action, should do
something for the education of these physically handicapped minions.

Mi.. Chairman and 111Vnilwrs of the connnittee. that was 37 ,Years
ago that a Commissioner of Education of this country made that
statement. Mr. Chairman. on March 7. 1938. just 36 years ago this
month. my bill was reported favorably from the Senate Committee
on Education and Labor. However. the Senate failed to act on it. Mr.
Chairman. if your staff does not find it too voluminous. I would hope
that you might find space in your hearing to incorporate the report of
the Education Committee of the Senate in 1938 recommending exactly
the type of education 'ou are proposing here today.

Since that time the courts have held that. under our Constitution.
all handicapped children hat' a right to an education designed to meet
their special needs in order to realize their full potential. By the way.
I would thank you if s our stall' %vould determine %dieting' or not it
would be too burdensome for I he record to include my bill. S. 1634. to
w Inch I ha'e averted.

In the last decade. the Federal ( io% eminent has provided sonic "seed
money- to the States to assist the States to carry out the court decisions.
and the mandates under some Federal statutes to pro% ide for the edu-
cation of some handicapped children. But until such time as ILI?. 70 is
enacted. we will is' deliberately neglecting these eh i Id mil by our failure
to create the essential Federal partnership with the States to provide it
right to an education for all our Nation's handicapped children.
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Mr. Chairman, all the data you have publishedin your statement
On this bill concerning the costs to all .1merican taxpayers for the wel-
fare and institutionalization Of handicapped individuals who are de-
pried of special education clearly indicates that the only sound fiscal
policy, aside from the urgent moral, economic and social policy. is to
give the States the Federal financial and prognun assistance which is
provided for in I I.R. 70.

Let me add mill this. NIr..Chairman. I sow, at week ago 11 hen I was
out at the Center for the Cerebral Palsy ictims, those children sitting.
In their chairs, sow in wheelchairs, and those dedicated teachers so
tenderly trying to help the children. Then it occurred to me that it
might Ix' of meaning to those children to take that flag of our country,
already folded up and to be taken out to the flag staff, around to each
one of those ttonderul little children. I said : ''Would on like to touch
our country's flag?" and. sir, it was an inspiration to see how it pleased
those children and the difficulty that some of them had to get their
hands over to touch the flag of our country, but it meant something to
them. Hut, et to be told a little hit later by the director that no Federal
program of the United States was providing any help shocked me,
and I am glad to find, a week later 'hat your distinguished committee
is moving ahead with enactment of legislation that w ill help them.

Thank you very much.
Mr. linAnumAs. Thank you very much. Mr. Pepper, for a charac-

teristically chxplent and well-informed statement. This subcommittee
is not at all surprised to sets that, once again, in an area of great human
need, the gentleman from Florida, Mr. Pepper, has been It pioileer, and
without objection both the text of S. 1(134 and the report numbered
1455 front the first session of the 75th Congress in February of 1937
and Match of 1938 will be included in the record.

[The documents referred to follow :]

[P, 1(1:1.1, 75th Cong, seas 1

A It11.1. To pros ide for the ..location of all type, of Physically handicapped children, to
snake an a ppropfla at ion of moor) therefor. and to regulate Its expenditure

Be it )'meted by the Senate and House of Representatir( s of the United States
of America in Congress assembled,

APPROPRIATION

SEcrIoN 1. For the purpose of enabling each State to establish, extend, and im
prove services for educating physically handicapped children, the sum of $11,580, -
0041 is hereby authorized to be appropriated for ouch fiscal year, beginning with
the fiscal ending .tune :30, 19:19. -rile sums made available under this section
shall be used for making payments to States which have submitted, and had
apprised by the Commissioner of Education of the United States, State plans
fiir such services : Prol ided, -Flint no funds so allotted tinder this section shall
be used directly or indirect13 to purchase. preserve. erect, or repair any building
or Imildings or for the purchase. rental. or maintenance of and lands or buildings.

ALLOTMENTS

Svc. 2 The Commissioner of Education of the United States shall, out of the
sinu of $11.5S0.4100 appropriated pursuant to section 1 hereof. for each fiscal
year allot

tit I To each State the sum of $.10,000, which shall not be required to be
matched. which sum shall be used to establish. wapiti!, and imprme services for
educating physically handicapped children, as hereinafter provided, especially
in rural areas.

tl
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I Pot The sum of $9,000,000 to the States on the basis of the ratio of the number
of their inhabitants aged the to mein) years, incluslie, to the total number of
inhabitants aged five to tnent) )ears, inclusne, of all the States as determined
by the most recent United States census Such pro rata amount allotted to each
State annually shall be used for carotin; out the provisions set forth in section
1 in Nou; the cost of serf ices for the education of physically handicapped chil-
dren finer and 'dome the cost of educating physically normal children in the
public .cluads of the State and subdivisions thereof, and for the training of
teachers of such children Proi Wed, That the annual report filed by the State
on or before September 1 of each year shall shim at least an equal amount to
hate been expended during the preceding school year by the State or subdivi-
sion.: thereof or both, specifically designated for the excess cost of the education 4
of physically handicapped children as defined in this Act In case such expendi-
tures ,ire not sufficient to equal, dollar for dollar, the amount allotted by the
Commissioner of Education of the United States, such allotment shall be reduced
to an amount equal to the total of such expenditures.

c) The sum of $50008) to the United States Office of Education to be avail-
able from and after the passage of this Act for the purpose of making studies,
investigations. and reports pursuant to the provisions of this Act, paying the
salaries of the Oftit ers and assistants and such office and other expenses as are
litP111141 Ileee,s11 by the Coonnussumer of Education of the United States to the
exeentual and administration of this Act, including expenses of attendance at
meetings of educational associations and other organizations, expenses of con-
ferees ealled to meet in the District of Columbia or elsewhere, rent and equip-
ment of offices in the District of Columbia and elsewhere, purchase of books of
reference. lawbooks and periodicals. stationery, typewriters and exchange thereof,
nnseellaneous supplies. postage on foreign mail, printing and binding to be done
at the Oovernment Print-ng Office, and all other necessary expenses.

STATE PLANS

Sic 3 (a ) State plans for services for educating physically handicapped chil-
dren shall (1) provide inf(irmation on the number of physically handicapped
children %%Ulan the State: (2) min ale for financial participation by the State as
set forth in section 2, subsection ob) : (3) provide for the administration of the
Suite plan by the State department of education or public instruction; (4) pro-
vide for such methods of administration' as are necessary for the efficient opera-
tion of the plan. ( 5) provide that the administering State agency will make such
reports as the 'onnaisioner of Education of the United States may from time to
time reqinre. o 6 I pro% lilt' for carrying on the education of physically handicapped
children as hart of the State program of public instruction; (7) provide for the
equitable distribution of finals between rural and urban areas and among the
various types of physically handicapped children to be served: (8) provide for
coo(peration u ith other agencies within the State charged with the rem)onsibility
ft or services for physically handicapped children.

I 1)1 Such State plans shall be submitted to the Commissioner of Education of
tbe United States and if found to be in conformity with the provisions of this
Act shall be approved.

PAYMENTS TO STATES

Sec. 4 la o tin or before the 1st day of January of each year the Commissioner
of Education of the United States shall certify to the Secretary of the Treasury
the alumna to winch each State is entitled under the provisions of this Act. Upon
such certification the Secretary of the Treasury shall pa) semiannually in equal
amounts on the 1st day of July and January of each year to the treasurer of each
State, as custodian of Federal funds. the moneys to which the State is entitled
under the provisions of this Act. The money so received by the treasurer of the
state shall be paid out on the rismisition of the State superintendent of public
instruction or director. or eommissioner of education, for expenditures already
incurred for seri ices for the education of physically handicapped children, as
spevitied in this Act.

11 I Whenever any is)rtio» of the fund annually allotted to any State has not
been expended for the purposes provided for in this Act, a sum equal to such
two-tion shall be dedneted by the Commissioner of Ndueatiou of the United States
from the next succeeding annual allotment front such fund to such State.

.1
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SEC 5. (al If the Commissioner of Education of the United States shall find,after reastmable n.(tice and oportunity for hearing. any failure on the part of the
State agency administering the State plan for the education of physically handi-
coolie(' children. as a ppro% ed by the Commissioner of Education of the United
States. to comply substantially with the pi-mit-aims of this Act, the Commissionerof Education o' the United States shall notify such State agency that further
payments %%Ill tad be made until said Commissnoier is satisfied that there is nolonger any such failure to comply Until he is so satisfied, he shall make no
further certification to the Secretary of the Treasury with respect to such State.

(b ) If any allotment is %%ithlient from any State, the State superintendent of
public instruction. director. or commissioner of education of such State may
appeal to the Congress of the Posted States. and if the Congress shall not direct
suet' sum to be paid It shall he toyered into the Treasury.

OPERATION OF Sl ATE PLANS

Six It (al The Commissioner of Education of the United States. with coopera-tion (4 reioresentatnes of State departments of education or public instruction,shall have ismer to formulate policies a ml minimum standards governing the ad-
ministration of this Act nail regard to the expenditure within the State of the
funds provided in this Act. (mantic:dom.: of teachers, super% ista-s, and directors,
and other matters relative to carrying out the purposes and provisions of this
Act : and also to make such studies and investigations as may be necessary or
appropriate to carry into effect the purposes and provisions of this Act.lb) It shall Ile the duty of the Commissioner of Education of the United
States to examine and cneck annually plans co% ering a period of one to five years
to be submitted by the State department of education or public instruction
and approve the same if found to be in conformity with the protisions hereof

Sic . T. In no State receiving Federal funds for the purposes of this Act shall
the amount expended by the State or its subdivisions for the excess cost of
sissaal education of physically handicapped children it, any year be less than
the average annual expenditure in that State for the same purpose in thelaeunium of 1934-1936

SEC S 1 a I The State superintendent of public instruction or director or
commissioner of education shall make an annual report to the Commissioner of
Education of the United States, on or before September 1 of each year, on the
work done in the State and the receipts and expenditures of money under the
provisions of this Act.

I to The Commissioner of Education of the United States shall makean annual
report to Congress, on or before December 1. on the administration of this Act
and shall include in such report the reports made by the State superintendents
of public instruction, directors, and commissioners of education on the adminis-
tration of this Act by end] State and the expenditure of the money allotted toeach State.

0E1 INITIONS

9, As used in this Act, the term "States" shall mean the several States,
the Territories of Alaska and Hawaii, the Island of Puerto Rico, and the District
of Columbia

SEC. 10. The term -physically handicapped" shall be interpreted for the pur-
poses of this Act us including all cioldren who are crippled, blind, partially
seeing. deaf, hard of hearing. defecthe im speeh, eardiopathic, tuberettliots. or()them ise physically handicapped, and who for their education require an
e %Is.taliture of money in excess of the cost of ethicating physically normal
children

1 s
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Calendar No. 1521
SENATE REPOItT

No. 14153

EDUCATION FOR PHYSICALLY HANDICAPPED
CHILDREN

JAxtrAny 5 (calendar day, MARCH 7), 1938.Ordered to be printed

Mr. PEPPER, from the Committee on Education and Labor, submitted
the following

REPORT
[To accompany S. 10341

The Senate Committee on Education and Labor, to whom was re-
ferred the bill (S. 1634) to pro) ide for the education of all types of
physically handicapped children, to make an appropriation of money
therefor, and to regulate its expenditure, having considered the same,
report it back to the Senate without amendment and recommend that
it do pass.

Section 1 of this bill authorizes to be appropriated each fiscal year,
beginning with the fiscal year ending June 30, 1039, the sum of $11,-
580,000, for the purpose of enabling each State to establish, extend,
find improve services for educating physically handicapped children.
The sums made available under this section shall be used for making
payments to States which have submitted, and bad approved by the
Commissioner of Education of the United States, State plans for such
services; provided that no funds so allotted under this section shall be
used directly or indirectly to purchase, preserve, erect, or repair any
building or buildings or for the purchase, rental, or maintenance of any
lands or buildings.

Section 2 (a) allots to each State the sum of $40,000, which shall
not be required to be matched, to be used to establish, extend, and
improve services for educating physically handicapped children, es-
pecially in rural areas. This sum is allotted each fiscal year by the
Commissioner of Education.

Section 2 (b) provides that the Commissioner of Education shall
each fiscal year allot the sum of $9,000,000 to the States on tho basis
of the ratio of the number of their inhabitants aged 5 to 20 years,
inclusive, to the total number of inhabitants aged 5 to 20 years,, in-
clusive, of all the States as determined by the most recent United

ffta&es census. Such pro rata amount shall be used for carrying out
fltliovisions set forth in section 1. The annual report filed by the
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on er intuit. September 1 of each year must show at least an
ptai .,otount e liven expendal daring the preceding school

yea' h the State w subdivisions thereof, or both, specifically desig-
nated for the exce,s «ist of the education of physically handicapped
children as defined in this act.

Section 2 (c) appropriates the sum of $500,000 to the United States
°like of Education to he available for the purpose of making studies,
investigations, and reports pursuant to the provisions of this act,
pay mg the sal/vies of the officers and assistants and such office and
other expenses as are deemed necesody by the Commissioner of
Education of the United States to the e \petition and administration
of this net.

Section 3 outlines the kind and amount of information that must be
Inc ot porated in the Stith: pl»s berm o they ate submitted Lo the Com-
DIN-10ner ol Education.

sections 4 and 5 relate to the mechanics of making the payments to
the States.

Sections 6, 7, and S relate to cooperation between the Commissioner
of Education of the United States and the representatives of State
departments of education or-public instniction, and the dates upon
which State plans and reports must be made.

Section 9 provides that the term "States" shall mean the several
States, the Territories of Alaska and Hawaii, the island of Puerto Rico,
and the District of Columbia.

11.t.tion 10 provides that the term "physically handicapped" shall
be interpreted for the purposes of this act as including all children
who are crippled, blind, partially seeing, deaf, hard of hearing, de-
fective in speech, ciirdiopathic, tuberculous, or otherwise physically
handicapped, and who for their education require an expenditure of
Inoney in excess of the cost of educating physically normal children.

Three statements made in the hearings held on this bill admirably
express the purposes and the provisions of the bill. They are as
follows:

STATL M ENT or E. JAY HOWENSTINE, CHAIRMAN AND EXECUTIVE SECRETARY OF
INTERNATIONAL SOCIETY FOR CRIPPLED CHILDREN

Mr ilOWENS1INL. Mr. Chairman, on January 13, at a meeting held in Wash-
ingto,i to con.,tdei the hill which e now before your committee for he:iring, the
know mg icpre-ctitati% elv t «I our speaker ns chaiimati ol a special legislatve
collunittec:

Charks Scott Berry, director, bin call of special and adult education, Ohio
Stale Univerqty, , Coluniiins, Ohio,

Letriq H Cams, managing director, National Society for the Prevention of
lilindnes., New York ,

Mary I. Church, scercary, Anicrican Association of Crippled Children Execu-
tives, Baltimore, Md.;

Elbert A, Griner, president, American Association to Piumote the Teaching of
Speech to the Deaf, Oerniantown, Pa.;

Robert 13. Irwin, executive director, American Foundation for the Blind, New
York City;

Iloyd I. NieNtarrav, chairman, special committee, National Council of Chief
State School thheers, lad.;

Ilarrii Taylor, president, Convention of Atm riean liftructors of tIo Deaf, 15
Gramercy Park, New ork City ;

Betty C. Wright, exceutivo director, American SoLiety for the Hard of Hearing,
Washington, 1). C,

As chairman t.ith authority to name the Tonsuring c, winittee, we n mcd in
addition to those ii-td above the billowing nationally auttiorit , allot
whom hat c Col:ciiteci to serve: t 1
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Harry J. Baker, president, International Council for Exceptional Children,
Detroit, Mich.;

Frank. L. Beals, assistant superintendent of sclmols, Chicago, Ill.;
Ignatius Bjorlee, superintendent, Maryland State School Mr the Deaf, Freder-

ick, Md.;
Merle E. Frampton, professor of education and general adviser, Teachers

College, Columbia University, New York City;
John J. Lee, associate professor and general adviser, department of teacher

training in special education, Wayne University, Detroit;
Samuel D. Robbins, secretary, American Speech Correction Association,

Boston, Mass.;
Louis J. Taber, master, The National Grange, Columbus, Ohio;
W. S. Taylor, dean of the college of education, University of Kentucky, Lexing-

ton, Ky.;
M. M. Walter, president, National Rehabilitation Association, Harrisburg,

Pa.; and
L. L. Watts, president, American Association of Workers for the Blind, Rich-

mond, Va.
May I say that your speaker was named to this chairmanship because of his

official connection with the International Society for Crippled Children.
The International Society for Crippled Children was organized in 1920 by

"Daddy" Allen, of Elyria, Ohio, who, together with it small group of lay folks
from a half dozen States were then taking the first step in building a society
for the care, cure, and education of crippled children. ['hat first step was the
enactment of State legislation which would place the responsibility of rehabilitat-
ing the crippled child on the State. Since that time State and Federal legislation
has been one of our major activities.

With 40 affiliated State societies rapid strides have been made in the States
providing legislation for hospitalization. The Social Security Act which a short
time past claimed number one position on our program has impelled and inspired
all States to extend their legislation and appropriations to better serve the physical
needs of the crippled child. Prior to this period we have worked in close coopera-
tion with the rehabilitation association for State and Federal legislation and
appropriation.

All of the allied groups so represented have promoted a similar program of
State legislation in behalf of the particular physical handicap type which they are
organized to serve, the blind and deaf organizations being pioneers in this field
of endeavor.

This brief introduction is so presented in order that your honorable body may
know the force that has so united in viewing the problem in its broadest sense and
the unselfish attitude of each group in their desire to effect Federal legislation
which may serve all types of physically handicapped children alike that they may
become happy, contented, and productive, even self-supporting citizens of our
Nation.

The evidence which will be presented will show approxiinately the number of
physically handicapped children being afforded special educational advantages,
the total cost incident thereto, the estimated average cost for each type and the
ei,tunated number of children in the United States needing such special facilities.
It will also show clearly the great gap in this program for physically handicapped
children because of inadequate legislation and appropriations in a great majoiity
of States. The evidence will further show how the Federal Covernineat can as
it has in other fields impel and inspire the States to establish and develop special
educational facilities for all types of physically handicapped children.

It is my privilege to present a list of witnesses who will speak for their respective
groups. The one exception being the Bast witness, Dr. Charles Scott Berry,
director of the bureau of special and adult education of Ohio State University,
who in reviewing the bill will outline the general plan under which this proposed
legislation will affect all types of physically handicapped children, together with
data showing the need for the appropriation called for.

Dr. Berry is a recognized authority on the subject of special education for
physically handicapped children. He established and for years directed the
department of special educat ion in the public-school system of Detroit.

In his official capacity as vice president of the International Society fur Crip-
pled Children and chairman cf the education committee he has with the aid of
representatives of allied organizations drafted the bill which is now before you
for consideration.

May we express to the Senators comprising the Committee on Education and
'Labor of the United States Senate our deep appreciation for the thoughtful and
-favorable consideration which we feel this bill will receive in your hands.
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STATEMENT OF CHARI.F.S Sewer BERRY, DIRECTOR, BUREAU OF SPECIAL AND
Anui.T imICATION, 01110 STATE UNIVERSiTY

Mr. BERRY. Mr. Chairman, I remesent 1.1:e committee which formulated this
bill. I wish to speak briefly in behalf of more than 1,500,000 physically handi-
capped children of this Nat ion who ere in tired, but who are not able to speak
for themselves, and in the few minutes at my dispcsal I shall attempt, first to
briefly point out the most significant features of the bill; second, to indicate the
need for Federal aid; third, to show why the Federal Government should render
this aid; and fourth, to indicate the benefits of advantages which will accrue if
this bill becomes law.

This bill provides fur a Federal appropr iation of $11,580,000 to establish,
extend, and improve the eci vice for the education of physically handicapped
children in the United States in the vuurioue States of the Union. Forty thousand
dollars is to be allotted to each State to he used to establish, extend, and improve
sett ices for the education of physically handicapped children especially in rural
communities. This $10,000 does not have to be matched by the State. Nine
million dollars %III be allotted to the various States on the basis of the ratio of
the number of children in each State from 5 to 20 years of age in relation to the
total number of such children in the United States as a whole, this money to be
used to defray the excess cost of the education of crippled children over that
required for the education of the child who is not physically handicapped, under
these conditions:

First, that each State must submit a State plan, and the more significant
features involved in that State plan are as follows:

First, the State must provide information in regard to the number of physically
handicapped children in the State.

Second, it must provide for an equitable distribution of funds between rural
and urban areas and among the various types of handicapped c hildren.

Third, it must provide for efficient administration by the State Department
of Education of this plan, and adequate supervision.

In the fourth place it must provide for cooperation with other agencies which
hate ie,sinned llie responsibility for service to the physically liandicapieet children.

1W, in the second place, iu regard to the need, we have a census, nil excellent
Federal census, that enables us to tell accurately the number of farms and the
various types of livestock found in the various States in this Union. have
reliable information in regard to the number of horses, hogs, and cattle that we
had in 1930 us compared to the number we had in 1935, but we have no inich
reliable information in regard to the increase or decrease in the numbers of dif-
ferent types of physically hardicapped children, and, gentlemen, we do not even
have accurate information as to the number of such children in the United States. ,
We have based our estimates on scattered surveys that have been made through-
out various sections of the country and also the results secured in certain cities
e here they have taken a considerable proportion of the children in the early
grades and high schools and have put them in special classes. Wo estimate that
out less than 1,800,000 children in the United States are so physically hinehesupped
that they require elilTerenlial or special education.

They require the type of training which involves special equipment and special
techniques, which increase the cost of their education beyond that of the child
Ai Ito is not injured in like wanner. The purpose is to give these children au equal
opportunity for the development of their possibilities with that which is enjoyed
by the child who does not suffer from physical handicap. Wo have not less than
1,800,000 who stand in need of such education in the United States. We are at the
present time taking the data supplied by the Office of Education for 1935 and 1936,
providing for only 100,000 of that number, less than 10 percent of the 1,800,000.
And remember, gentlemen, that we can go back more than a century in the history
of special education for the deaf and blind in residential and private schools in this
country, but special educetion for the crippled child, for the hard -of- hearing child,
euetliwpart,10,y seeing child, and for the child defective in speech and the child of
lowered vitality;wan only inaugurated about :16 years ago; that is, it has taken ne
three generations of elementary and 11%1i-school students to provide for 10 percent
of the physically handicapped children of this Nation. At that rate, gentlemen,
it will take us more than 30 generations of high-school and elementary-school
etildren to provide the type of education the physically handicapped children of
this Nation require, and our obligation is to this generation and tho next two or
three generations that will pass through our schools in the course of our lifetime. "24,"

Now, how is this great need to be met by providing but for 10 percent of those '
who need differential treatment? When we turn to the various States we find a
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most Inched discrepancy with r f:renee to the pe Rent.i..1,.! tit such
pro% ided for; in Neviiiii71V :s7e c, Ariz( me, and Montana we find
that I he', are chant; but 1.ttee tor any swept the blind and deaf who are being
eared for in State residential schools for the most part. Not one of those States
has six inhabitants per square mile. Compare that density of population with
Massachusetts, whiLli has over 500, and Rhode Island, which has over 600, and
you will see at once the difference in the situations of the different States. The
long distances they have to travel very greatly increases the cost of education in
the Western States. Furthermore, there is a marked lack of State organizations

t are tremendously interested in promoting education of these different types
of children such as we find in the more populous States in the East. Hence, the
need for Federal aid in the Western States is great. Then there are the Southern
States that are providing for but a very small percentage of their children, and
when we consider the income of those States we find they rank in the lowest 25
percent of the States of this Union from tho standpoint of income per child en-
rolled in elementary and secondary schools, nd when we compare them with the
10 States that rank highest in income we find that they are providing seven times
as large a percentage as the Southern States.

On the other hand, we find that some of those States are spending a smaller
percentage of the total income than the Southern States.

The State of Mississippi has spent almost 4 percent of its total income on educa-
tion, spending a larger percentage than the State of New York, but they are
actually spending per child $19 as compared with $124 in the State of New York.

North and South Dakota arc spending less than 5 or 6 percent and yet they
are spending per child only one -half as much as New York, and a little less than
half that of California.

I see no way for the equalizing of opportunity in these States except through
Federal aid.

Then, in the third place, we find when we turn to the wealthiest States of the
Union, they are not providing for more than 25 percent of the children physically
handicapped or standing in need of special help. Federal aid is needed to stimulate
these States to greater effort, and if we can take as a precedent the results growing
trot of the Smith-Lever Act of 1914 providing agricultural extension, that has
become one of the great adult education movements, the Smith-Hughes Act of
1917, which has tremendously stimulated vocational training, both acts carrying
Federal appropriations, and the Vocational Rehabilitation Act of 1920, which
has been equally effective in stimulating the movement for making greater and
better provision for disabled citizens throughout the country.

So, the need in this field is equally great and we have reason to think will be
equally successful in stimulating these wealthier States if Federal aid were
supplied.

In the fourth and last place, we need Federal aid to equalize educational oppor-
tunity within the State. In connection with the State plane there must be an
equitable basis of distribution of funds between rural and urban arena and among
the t .crent types of the various handicapped children. Such equitable distribu-
tion does not exist at the present time we find the most marked inequalities.
Half of the children of the United States conic from the rural areas, but in the
moil areas we are doing almost nothing for a good many types of physically
handicapped children. The work that is being done is being done largely in urban
areas, but we find marked discrepancies there, some are car big for eel lain types
and neglecting others almost entirely. Under the set-up provided in this bill it
will neeesaitate an equitable distaibution of funds within the State. Let us add,
too, it will result in much more successful cooperation with the various agencies.

For the first time in the history of this eetinti y the Val hals oIgnmizations inter-
ested in the welfare of handicapped children have curia, btfore you united oil a
program of action. We wish to carry that slime spirit into the various States,
and through the Federal aid it becon cs possible.

Now, why should the Federal Government assi.nie this responsibility? It line
many responsibilities. The first reason is this, that it it in line with desirable
precedent. In 1864 the Federal Government founded Gallandct College in the
District of Columbia to provide higher education for the deaf of this country for
whom no such provision lind been made, and u c continued to support that institu-
tion. In 1879 the Federal Goverinuent subsidized the American Training School
fez the Blind at Louisville Ky., and since that tinie Braille books have been fur-
nished to all classes of schools for the blind in the United States. Now, what
-taxpayers have objected to the use of Federal funds for those purposes?
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In 1920 we passed the National Vocational Rehabilitation Act, and that work
proved so successful that in 1933 the amount of Federal aid has been practically
doubled.

So we have des.iable prctcdent for rendeling Federal aid to these physically
handicapped children

Now, the Federal Government should do this becauso it is necessary to fill a
gap in a proaitin augurated. In 1935 the National Security Act
provided for nyalical treatment and other services for crippled children. It pro-

tiled fid doubht g the fund,' for the vocational rehabilitation of children of employ-
able age and other adult- , but no provision was made for the education of physi-
cally handicapped children, and yet it has been pointed out repeatedly by those
working in the field of vocational rehabilitation that it is extremely important that
physically handicapped children secure the right kind of education in order to
take advantage of °ppm booties offered by vocational rehabilitation. It has been
pointed out bv physicians that they must have the right kind of education if they
arc to profit

by
the illedie.11 services they Iu received. They are struggling

against odds they cannot °via come except as they receive the kind of treatment
and the encouragement and direction that only skilled, sympathetic teachers can
give.

The Federal Governinent should furnish this aid because it has been long
recognized as a policy of this Government and approve the people of this
Nat ion that the Government should assist citizens in dis when other means
have failed, and not yet has the Government failed in any nay, whether fire,
drought, or flood.

A few years ago crime became prevalent and our local and State agencies were
not Able 10 cope with it, particularly kidnaping, the most feared of all crime.
We turned to the Government for help, and the Government, through the G-men,
took fear out of the hearts of parents and put it into the hearts of the criminals.

Now, if it le necessary for the Government to provide security against criminals,
is it not equally the function of the Government to provide security for children
when they are struggling against odds they cannot overcome without proper
educat.onal opportunities/

Finally, let me say the Federal Government should furnish this aid because it
is needed to fill a gap in the corset vation program. We are spending hundreds
of millions of dollars in conservation and improvement of the material resources
of this Nation, and we are wisely spending that amount; I think, b& wli ,t, are we
spending to conserve the material resources as represented by the physically
handicapped children of this Nation? Providing special or proper education for
them is not charity, it is sound public policy. We have the choice of doing more
for them /tow so that they will be able to help themselves, or spend a nitwit greater
amount later by ista ping them at piddle expense. So it is sound public policy
for us to render to them the assurance they much need.

Now, you ask w by are we askir r such a larre amount at this time. The ex-
cess cost of special education in t. 'jaded States at the present time is $14,-
000,000 We are asking $11,5E0,000. You may say, "Why not take only a
million or two million?" will tell you why. We arc providing now only for
the most seriously handicapped childien. If you give us $1,000,000 more we can
only continue to limo ids for them. The cast- I those now most seriously handi-
capped arc resulting from those who are less seriously handicapped. It costs
from two to live times as mach to educate a blind or a deaf child as one who is
not physically handicapped. But when it miles to the minor handicaps, it costs
compalatively little more than ft'r the child who is not handicapped, and with
this amount of money we can 'crease the number we arc now caring for from
160,000 to between four and five hundred thousand.

In (Alit,* words, we get into the field of prevention and early correction and
treatment. and that makes it possible to catch up so that eventually we ought to
he able to reduce the amoulit of Federal aid rather than conic back for more.
But if you Fit c us less now we wall be asking for more and the total amount con-
sumed in the long run will be vastly greater than this amount we are now asking
for.

Filially, what can we expect to accomplish if this bill becomes a law? We
can expect eipialization of °ppm tunity for the children of this Nation; we can
expect the people of this Na I 11)11 will become a more pet fis t union, for what binds
people more closely together than to care for handieoppe,1 members of the group?
It minis we it goulg to care not only for these children but we are giving every
child aii opportunity. That is held tip as n gonl to find in some small measure,
at least, that happiness that ninnkiml has ever sought.

Mr. Chairi111t11, may I request permission to have inserted in the record o hQ
proceeding the report here, which embodies supporting data for what I have ,1
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Senator PEPPER. Yes.
Mr BERRY. Thank you.
From an educational point of view physically handicapped children are those

who suffer from a physical defect or deficiency to such an extent that it is im-
possible for them to make a satisfactory adjustment to school life without the
use of special instructional techniques or special equipment or without special care.

Special education attempts to secure equality a educational opportunity for
physically handicapped children by providing a instructional techniques, the
equipment, the subject matter of instruction and the care which they require to
make the most of their possibilities.

Special education is not charity 1. it sound public policy. Few investments of
the taxpayer's money have yielded as large a return as that invested in vocational
rehabilitation. In one State alone the difference in the amount earned by the
disabled during the year immediately preceding vocational rehabilitation, when
compared with the amount earned the first year after rehabilitation, was more than
five times its cost. If such results can be obtained by the special training of
disabled adults who have in large measure lost the plasticity and adaptability of
youth, how much more can be accomplished through the special education of
physically handicapped children. It is unquestionably better public policy to
spend more money today in helping the handicapped child to help himself than
it is to spend many times as much tomorrow in supporting him at public expense.

When the Federal Government is wisely spending vast sums for the conservation
of the Nation's natural resources, is it not the part of wisdom to spend what
may be necessary for the conservation and development of the Nation's human
resources?

1. TYPES OF PHYSICALLY HANDICAPPED CHILDREN

The major types are as follows:
(a) The blind and the partially seeing, who are without vision or without

sufficient vision to read ordinary print even with the aid of glasses.
(b) The deaf and the hard of hearing, who cannot hear ordinary instruction

as given in the classroom.
(c) The crippled, who must have special equipment and treatment to succeed

in school.
(d) The defective in speech, who stammer or who have some other serious

speech difficulty which makes it impossible for them to participate normally in
classroom instruction.

(e) Delicate children or children of lowered vitality, who suffer from invisible
physical handicaps; the pretuberculous, the tuberculous, the cardiac, the anemic
and the malnourished. These children cannot follow the regular program of the
school day without further injury to their physical condition.

2. NUMBER OF PHYSICALLY HANDICAPPED CHILDREN IN THE UNITED STATBS

Unfortunately_ we have no Federal census of the physically handicapped
children in the United States comparable to the excellent Federal census of farms,
live,tock, and crops. We have reliable information in regard to the increase or
decrease of the different Ends of livestock during the last few years, but similar
data are not available ,in the different types of physically handicapped children,
nor is even the total number of such children in the country accurately shown.

Numerous efforfa have been made to secure accurate information in regard to
the number of1.-itysically handicapped children in particular cities or sections of
the country. Upon the data secured by these scattered surveys it is possible to
estimate tle approximate number of children in each of the major groups of the
physically handicapped.

Another method of determining the percentage of elementary and secondary
school children in the United States who should be in special classes for a given
type of physically handicapped children is to take as a standard the city which
has the 4rgestpercentage of its enrollment in the special classes for such children.
For example, Cincinnati has enrolled in sight-saving classes 0.18 percent of the
total enrollment in the elementary grades and high schools. If this same per-
centage holds good for the United States as a whole, there arc approximately
48,000 partially seeing children in the United States who require special education.

Whichever method wo use of computing the number of physically handicapped
children in the United States, we find that approximately 1,800,000 or 7 percent

.... the more than 28 million children enrolled in the public elementary and see-
, 11 , ary schools of the United States are physically handicapped to the extent that

y require special education.
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3. NI CM 1 I'D 1 -40 tl., k VDWAPPLD CHILDREN' DECEIVING SPECIAL EDUCATION

It is to be new i that only 9 percent of the physically handicapped eltildr( n in
the United States who rk.quil education are actually receiving it, and not
more than 25 percent of ally mae type are reieiving special education.

Also to be noted is the nu t ii'i,ty of the distribution of special education among
the different types of physically handicapped c hildren. The percentage of the
blind and partially seeing and of the crippled who are receiving special education
is approximately three times that of the deaf and hard of hearing and of the defec-
tive in speech. In this connection It should be said, however, that the great major-
ity of the deaf as well as the blind are receiving special education. It is the hard
of hearing, especially, for whom little speci . education has yet been provided.
The history of special education for the deaf mil blind in this country goes back
more than a century, but special education fur the hard of hearing, the partially
seeing, the crippled, the defective in speech, an I the delicate started about the
beginning of the present century.

It ha.s taken 36 years, or three generations of elementary and high-school pupils,
to provide special education for 9 percent of the physically handicapped children
who require it. At this rate 33 generations of physically handicapped children
will have passed through our elementary and high schools before special education
will have been provided for all who require it.

The striking disparity between the number of physically handicapped children
receiving special edit. tion and the number that require it is strikingly illustrated
in diagram r page lt.

In table I, page 19, is given the number of blind and of deaf children enrolled
in realential schools by States for 1935-38. By referring to this table it will be
seen that all but eight States reported residential schools for both the deaf and
the blind However, these eight States either have residential schools or send
their deaf and blind to semiprivate residential schools or to residential schools in
other states.

In table 11, page 20, is given by States the number of physically handicapped
hildrin, unrolled in special classes of city school systems 1`,.- 1935-38. There are

nine States which either failed to report or are making .o special provisions for
any ti a. of ph \ -mallv handicapped children in their c-; schools However, six
of ;+f s ace AIL41411 :oil have no large cities. The inequality in
tin dist! iblitnn, .1,1e:aion in the various States is strikingly illustrated
by the fact that toll) 15 of the 18 States are providing special education in city
school systems fur all five types of physically handicapped children which are more
numerous thus all the other types combined.

4. Tun COST OP SPECIAL EDUCATION

The cost of special education in icsidential schools for the blind and the deaf,
by States, is pies' iited in Wile III, paw. 91.

The cost of (slut:atom the 5,1;93 children enrolled in residential schools for the
bloid In 1935-36 was $2,753,421, and for the 15,400 deaf in residential schools,
*6,311,189 However, dm actual expenditures were considerably greater as a

of the itsialmited schools which reported enrollment failed to report
espenditures 'rite 't;,e cost per pupil in the residential schools fur the blind
and for the deaf which leported both enrollment and cependitures was $652 and
$505.47, respectively The a% clap: annual cost per pupil in residential schools
differs greatly from State to State. In Massachusetts it is $88 for the deaf and
$1,212 for the blind; but in Arkansas it is only $326 for the deaf and $372 for the
blind.

In other words, Massachusetts is spending almost two and one-half times as
much for every deaf child and more than three times as much for every blind
child enrolled in its residential schools as in Arkansas,

In table IV, page 22, arc given the instructional expenditures, by States, for
special education of phy.lienlly huntlicupped children in city school systems
amounting to $0,2,10,003. To this should be added $2,023,702, the amount New
York City spent in 1931-32 for special education, since New York City failed to
report the amount spent in 19? -36. Adding this amount to the $6,240,003
makes a grand total of $8,263,7PJ.

In 1935.36, $10,095,221 %iris .pent on the education of the blind and the deaf in
residential schools. This an.Junt added to the $8,203,705 gives $18,958,929,
which is the apyroximati amount spent in special education in the United States
in 1935-39. it we deduct (Toni this total of approximately $10,000,000 the
amount it would have cost to educate these same children in the regular elezuef0
tary and high schools we have left approximately $13,500,000. -This mold. 6

32.247 - 74 - 14
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represents the excess annual cost of providing special education for 166,000
physically handicapped children. (See table V, p. 23 1

l'he question naturally arises as to the reason for the gi cat cost of special educa-
tion. This question can best be answered by referring to diagram II, page IS,
which shows clearly the special needs of the deferent types of physically handi-
capped children. In special education children cannot be instructed in large
groups; individual or small group instruction is necessary. This greatly reduces
thc number of children one teacher can teach, thereby increasing the cost of educa-
tion. In addition, there is the extra cost of special equipment, furniture, light-
ing, transportation, and textbooks. Also, in many cities special-class teachers
are paid higher salaries because of the extra training required to teach these
children.

The cost of special education also varies with the type of physically handicapped
child. It costs, per annum, from two to five times as much to provide special
education for the blind or deaf child as it does to educate the child also is physi-
cally normal. On the other hand, it only costs about $10 per year more to pros idc
special education for the child who is defective in speech than it costs to educate
the child who has no physical handicap.

The cost of special education for the same type of physically handicapped child
varies greatly from State to State and also from city to city withiu the same State.
The lack of uniformity in the cost of special education is most striking.

6. NUMBER RECEIVING AND THE NUMBER NEEDING SPECIAL EDUCATION, BY STATES

In table V, page 23, are presented data showing, by States, thc actual number of
physically handicapped children who are receiving special education and the esti-
mated number who ed special education.

From a study of ,a,le V two significant facts appear: First, the States differ
greatly in the extent to which they are providing special education for the physi-
cally handicapped children who require it; second, only a few States are pros iding
special education for as many as 20 to 25 perccnt of their physically handicapped
children

Generally speaking, the States which are providing little or no special educa-
tion for their physically handicapped children fall into two groups.

The first group consists of those States which are slim-m.1v settled, nu) as
Nevada, Idaho, Arizona, and New Mexico. (Sec table VI, p. 24.) These States
have few cities, and special education is generally confined to large cities except
in the case of the blind and the deaf, who are usually sent to residential schools.

The second group of States which are providing little special education for their
physically handicapped children falls in thc low-income class. They are Alabama,
Arkansas, Kentucky, North Carolina, Oklahoma, South Carolina, South Dakota,
and Tennessee. These are the eight States in the Union which have the lowest
111C0111C8 per pupil enrolled in public elementary and secondary schools. (Sec
table VII, p. 25.)

The States which are foremost in providing special education for their physically
handicapped children are usually either those States which have the highest in-
come per child enrolled in public elementary or secondary schools, or meting the
States which provide State aid for the education of physically belittle:4,1)gl chil-
dren, or both.

TI c nine States which had 15 percent or more of their physically handicapped
children enrolled in special education in 1935 to 1936 were California, Mat yland,
Massachusetts, Michigan, Minnesota, New Jerscy, Ncw York, Pennsylvanin, and
Rhode Island. All of these States except Michigan, Minnesota, and Pennsylvania
are among the first 12 States of the Union with respect to income. But Michigan,
Minnesota, and Pennsylvania are among the comparatively few States which
provide State aid for the special education of physically handicapped children

State aid has resulted in special education being provided for thousands of
children, ezpecAlly those from rural communities or smaller cities, who otherwise
would have been neglected. Wending:I

"The great cost of special education is one reason handicapped children are so
generally neglected in the smaller communities arid in the rural districts. Scheel
districts which are taxed to the limit of thcir capacity to provide the traditional
education for the average child are in no mood to add to their financial burden to
provide special education for the lum.licapped child. There seems to be little
hope of making adequate provision for the education of handicapped children in
these poorer districts without State aid."

But what chance is there of States in the lowest income group providing State aid
for the special education of their physically handicapped children when they find
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if 11,4 iiiipesse,li to provide adequate education for the children who are
.iit milt Dakota and South Dakota are spending, respectively,

lit unit 6.13 pet cent of the.r inemne on their public and secondary sehools,
Jr, I Mit Wed with 360 iieri cut and 3 35 percent for California and New York.
1 et North Dakota and Smith Dakota are actually spending per pupil enroled in
public elementary. and kecondary schools less titan $60, whereas California is
spending $111 and New York $124.

Or compare what Califoinin and New York are spending per pupil enrolled with
11w 519 spent by Miss's:siva'. Yet Nlississippi is actually spending a larger
percentage of her income on elementary and secondary schools than either Cali-
fornia or New York, although the latter arc actually spending five and six times
IS tuuctr pt r child. What hope is there that States such us Mississippi, North
Dakota. and South Dakota can provide adequate State aid for their physically
namlicapped children?

O. NE1.1.0 FOU FEDERAL' AID

(n) Many States do not have sufficient income to enable them to provide special
edecation for their plivically handicapped children. The income of Massachu-
setts, New 1 ark, and California per pupil enrolled in public elementary and second-
ary schools is more than three times as great av the corresponding income of Ala-
bama, Georgia, Tennessee, Kentucky, North Carolina, South Carolina, and Missis-
sippi. It is not surprising that the latter States are providing special education
for less thin 2 percent of their physically handicapped children, as compared with
17 percent for California, New York, and Massachusetts.

(h. To enable sparsely settled States and Territories such as Nevada, Wyoming,
New Me leo. Arizona, Idaho, and Alaska to provide special education for their
phy sical:y handicapped children. Compare the States, no one of which has as
limn% as 6 person; per square mile, with Massachusetts and Rhode Island, which

it e iesiectisely, 528 and 644 persons per square mile.
The great dist:flees to be traveled and the lack of State-wide private organiza-

ions interested in the physically handicapped child greatly increase the Cost of
speel,11 education and retard its development.

r) To stimulate the wealthier States to provide special education for a larger
centage of 'twin physically handicapped children. At the present tune no

;tate i ploviding special education for more than approximately 25 percent of its
physically handicapped children. Federal aid for agricultural extension, agricul-
tural awl trade education, and vocational rehabilitation has resulted in a remark-
able e:upinent of these different types of educational work. The need for a
similar (it elopment in the field of s' cicial education is equally great.

To provide for a more cquitaole distribution of special education within
th States l.t.tween rural arid urban areas and among the different types of physi-
. 'ilry handicapped children. At the present time there exist the grossest inequali-t. in the di-tribution of special education. Little provision Is being made for
the saallt handicapped children in rural areas, and some types of physically
bar tipper childicil are almost wholly neglected in many urban areas.

Mahe it posvible to provide special education for the less seriously handi-
:weed children At the present time special education is largely confined to the

duldren who arc the more seriously handicapped, and comparatively little is
1 clog ,lone for those with minor physical handicaps, although the former are in
hit re eleasare rem lilted from the latter. Not until early correction and pi cvention
receie wise acme attention can we hope to reduce in any marked degree the
ii.leiber of the physically handicapped, and until more money is provided for
special education we can scarcely hope for much change in existing practice.

7. WliT THE FEDERAL 00VERNSIENT SHOULD PROVIDE AID

(a) To fill a gap in the program which the Government has already inaugurated
for the ewe, treatment, and training of the physically and °chilly handicapped.
[ruler the Social Security Act of 1935 Federal aid is provided for the support of
dependent children and for medical service fur crippled children, arid vocational
rehabilitation is continued for disabled children of employe' do age. Yet no Fed-
cud aid is provided for the education of physically handicapped children. With-
out special education of crippled diddle!' the medical care and treatment which
Federal ant io"..s made possible is not sufficient to prepare these children to live
happily and successfully with their normal fellows. Without special education,
ill VYleil II handic.ipped childrenn rile not prepared to make the most of the voca-c,
twilit' trawling made possible by Fedei ad support of voeadonal rehabilitation. v:,

)S/
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If the program now supported by thc Federal Government is to h.Ti effective to
the highest degree, it is imperative that Federal aid be ',Rivuled for the r.pecial
education of physically handicapped children.

(b) It is the function of the Federal Government to help its citizens who are in
distress when other means are inadequate. In times 01 drought, flood, and fire
our Government has never failed to respond promptly and effectively to the cry
for help. When State and local forces were unable to protect children froin the
most feared of all criminals, kidnapers, the appeal to the Government wns not
in vain. Is it not just as much a function of the Federal Gal:eminent to protect
handicapped children from that insecurity which results from a struggle isgaiiiNt
odds they cannot overcome without adequate education?

(c) To bridge a gap in the Government conservation program. The Govern-
ment is wisely spending huge sums in the conservation of the material resources
of this country. Is it not even more important that the Government spend what
may be necessary to conserve the human resources of this Nation as represented
in its handicapped children? Under exalting conditions no part of the Nation
can suffer and no part can prosper without affecting the whole.

S. WHAT FEDERAL AID CAN ACCOMPLISH IF SENATE BILL 1634 BECOMES A LAW

(a) Marked progress in the equalization of educational opportunity for the
physically-handicapped children among the various States.

(b) Equalization of educational opportunity within the States between rural
and urban areas and among the different types of physically handicapped children.

(c) Increase by approximately. 300,000 the number of physically handicapped
children receiving special education.

(d) Decided improvement in the organization and supervision of special
education.

(e) Better State legislation affecting the education of physically handicapped
children

(f) Make more effective the work of the Social Security Act as it relates to
thc care for crippled children and to vocational rehabilitation.

(g) More attention will be given to minor physical defects and to prevention.
(h) More accurate enumeration of physically handicapped children.
(I) More interest on the part of the general public in the care, treatment,

and training of physically handicapped children.
(I) Marked improvement in methods and subject matter of instruction used

in the special education of physically handicapped children.
(k) Much closer cooperation among local, State, and national organizations

interested in the care, treatment, and training of handicapped children.
(1) A decided increase in the amount of research and experimentation in the

field of special education.
(m) Will result in special education for physically handicapped children

becoming an integral part of the public-school system.
(n) Will develop in the States and local communities a greater sense of respon-

sibility for the education of physically handicapped children.
(o) A reduction in the per capita cost of special education.
(p) A marked increase in the number of teachers adequately trained to teach

physically handicapped children.

STATEMENT OF JOHN W. STUDEBAKER, UNITED STATES COMMISSIONER OP
EDUCATION

Mr. STUDEBAKER. Mr. Chairman, 2 years ago when the social-security bill was
before Congress I appeared before a committee of each House to present a brief
report in behalf of a phase of social security which was not provided for in the
Social Security Actthat phase having to do with the education of physically
handicapped children.

The Office of Education, and organized education in general, have been in-
terested in this problem, as you know, for many, many years. We are still
interested in it. It is a problem that certainly is not unsolvable.

We made a favorable report on this bill, sponsored by the International Society
for Crippled Children; but as you know, Senator, the procedures require that all
bills be checked by the Bureau of the Budget to ascertain whether or not they would
lend to Federal expenditure s beyond reason. I do not have an official report from
the Bureau of the Budget, but an informal report linheating that the Bureau of

, the Budget will find it necessary to report unfavorably on this will as being not in
siciin t.I with ' he fist"'.. T. 'laic of the Governinpit,_ Thetefore, as you know, it is

-



BEST COPY AVAILABLE 331

) 1 DUC VrIoN FOR 1'IFV1-tICALLY HANDICAPPED CHILDREN

1. t v 1 , 11, fact (fear here, M1 that I cay, therefore, must be said in
t. 11 I.. it Mei I 'nit not heir to discuss the general policies of the Gov-

I %%wild not appi ,tr hew to drew:, the le c.:1 politic of the Govern-
I hill t, not lit% provoo,.. I unt peer.' to pie 090 definite point of

tit tt on thi, a hole pi ',blew of handle:timed chilifien
t or 20 eat, I was adituni-t lltOr SI'S( (11 of sellouts in It local community

a: d thetelme f.inoliat with the problem of faciim i moody the lived of various
tvpt s of young people and adults in the sysIcin of educ.ition over wnich I presided.
Fur all of those years I had cyu with the viii ions problems involved in the
thication of high)) slim:tilted groups, and I took a great deal of interest in
ofempting to soh e the difficult problem of educating physically handicapped

It tt as clear to me, and it has become increasingly thar since I have been in
the Office of Education in Itashingt.ni, that the natural tendency on the part
of the 111:1Stieh of people has been, mid probably will centime to be, to provide
fairly adequately for tin masses of children, neglecting Elie minority groups.
The fact today is that a large majority of the States and local communities of
this countly arc not giving physically handicapped children asquare deal in thefield of education.

\ on, reason is, first, that most of the people's children are not physiertil;
handicapped; therefore, the large majorities are not immediately interested.

Second, special provision must be made for the education of physically handi-
capped children. Those provisions must be so special that they are much inorc
cspcnsi%e per child than the provisions which seem to be needed for the so-called
normal child. Whenever you put those two conditions together it is bound to
follow that the development in a field involving those conditions will be rather slow
none,., iii ,4 me way there is an expression of real vision in the social structure that
ttnl p.it a ,t.tnulus behind the movement to correct that great social a eakness

re,,nit t, that, there progress has been made in the States in the corr.!etion
of Ilya v eal.ncy,, the States have put the power of the commonwealth behind the
!,1,1 ed.leating physically handicapped children by providing to the local
iinonnint ail to almost all of the difference between what it costs those local

twin make provision for the education of so-called normal children
Lit it costs them to make special provision for the education, of physically

1.t.inlic4pped eli..dren. That process is so obviously necessary that I am som-
tont :1111:1 /0%1 t hat people generally have not recognized it more than they have
n, toitm.ction with physically handicapped children. I mean the prates, of
1ritning upon larger areas for the support of special schools or special types of

Thi, is really the principle behind the organization of secondary schools in this
only.cu Ii tie go into any community of sonic size we may find 15 or '20 ele-

ment try st hoots but only 1 high school. The students of secondary i.hool age,
thereto, v, have been gathered together in one place, or, rather, under speend
conditions, in order to give them the special treatment which their needs demand.
Iii other hurls, ul such a counnunity secondary school students arc relatively rare.

Nutt, these youngsters who are physically handicapped are even more rare,rad clv, than secondary school students. They cannot be taken care of in the
st 1-up that we now have for education which was never designed for physically
handicapped children. It was designed for the so-called fictitious average child,
and if a child is a reasonably normal child physically he can adjust himself to the
rough -and-tionble of the ordinary elementary or secondary school. Physically
handicapped children cannot survive those conditions and the result is that
thousands and thousands of them are not being educated in the United States
today, simply because they cannot get to the school to be educated, and if they
gt t to the school that exists it would not tit their needs.

Ie facts that I have before me indicate that there are approximately 2,000,000
chili ten in this country who are so littudieapped physically that they need special
school facilities, a special kind of teaching and special equipment, and, in ninny
instances transportation to the point at which they can be educated, exactly as
we have 6,000,000 who are so special In their needs that they go to what we call
high schools.

Now, these 2,000,000 who are physically handicapped
Senator Planta. Pardon the interruption. What is the approximate college

enrollment in the United States?
Mr. STODEUAKES, About 1,200,000.
Senator Plel'Hat. Iii other words, it starts off in elementary schools with about

abut number? C

ei
;of
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Mr. STUDETIAKER. Oh, say, 21,000,000.
Senator PEPPER. And secondary schools?
Mr. STUDEBAKER. I guess it would he about 22,000,000, let us say, in the

elementary schools; 6,000,000 plus in the secoialary salmi's, and 1,200,000 iu the
higher educational institutions.

That question prompts me to say that an even more extreme Illustration of
the attempt that society has made to care for relatively rare types of students is
in the higher educational institutions called the State universities. The %hole
State is taxed for the benefit of those few who go tp the State university. The
States that have had real vision with respect to the education of physically handi-
capped children are those States in which the whole State is taxed to secure the
revenue with which to enable communities to do for physically handicapped
children what the State is trying to do for the few who go to the university, in
terms of their particular needs.

There are only about 163,000 physically handicapped children in the United
States out of 2,000,000 who are receiving the special school facilities wi.ich their
needs demand, leaving more than 1,600,000 children in the United States who
are struggling along trying to become social assets in tins comples and competi-
tive world, who start life physically handicapped; and we continue to handicap
them because we do not give them a chance educationally.

The Federal Government has made some real progress down through the years
in recognizing the need for, services for the physically handicapped. It has
created, in the field of vocational rehabilitation, both physical and educational
services for handicapped people who have arrived at the age of employability.
Vocational rehabilitation operates through the United State, Office of Education,
and through the State departments of public instruction, and on down to the local
communities, with Federici financial assistance giving the stimulus to the States
and local communities to provide physical and educational sere ice to physically
handicapped persons caled adultspersons over the age of employability, as
cletermincd by the laws of the State.

Two year .go the Social Security Act provided Federal financial It-ssistanee to
the States for the purpose of giving medical and some types of social service to
children who arc crippled.

I have a chart here that I want to distribute, and, if possible, to put into the
record, to show how we have visualized what has been done That chart shows
that for children and adults h, the field of medical and physical iellabilitation,
auci also .ocatioval rehabilitation, the Federal Government is now taking an
Active par under social security, under vocational rehabilitation, through the
eellege for deaf students at Columbia Institution for the Deaf, tinough reading
and pi inting &Twee for the blind provided through the Library of Congress and
the American Printing House for the Blind. But down in the light-hand corner
you will note a large rectangle indicating that nothing is being done by the
Federal Government. In other worts, the Federal Government is now providing
fur the medical and certain aspects of the social care of crippled enildren Other
features of Federal service are providing physical and educational assistance to
adults, but the Federal Government N not touching this vita: problem of
edu cation of the physically handicapped children, which is certainly a necessary
counterpart to the medical assistance and social care of physically handicapped
children now provided for under the Social Security Act.

'
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DEPARTMENT of TUE INTERIOR,
OFFICE OF EDUCATION,

Washington, D. C.

Federal services for (lie physically hand.cappcd

Physical Social Educational

Physical attention for physi- Occupational adjustment of Vocational training of physi-cally handicapped adults physically handicapped cally handicapped adultsand young people at cm- adults and yoong people and young people of em-ployable ace, through co- ofemployahloare, through ployable age. through VOCauperailtM of States a I th coopel Mimi of Ade, with timed Rehabilitation Act.Vocational Itehabiiitatiou Vocational Itolialiiiitutiou
Act. Act College training for deaf stu-

dents at Columbia Institu-
Financial assistance to

needy Mind. through
tiou for the Deaf

Social Security Act. Reading and printing service
for the blind through
Library of Congress and

1

Ain:rstau Printing Rouse
for the Blind

.
1.

Medical aid for crippled Social care for crippled chil-
children, through Social dren, through Social Sem-
Security Act. city Act.

II

NOTHING

Mr. STrDMIAKEtt. It seems to me, therefore, that in the interest of genuine
social Nam itv for -those handicapped individuals called the physically handi-
capped, the Federal Government, sooner or later, when its fiscal policies will
permit, by the sheer l "gie of its previous action, should do something for the educa-
tion of these physically handicapped millions.

I think no one would say that a child who is crippled, who is put in a hospital
and ti hose deformity is corrected as much as surgery is able to correct it, and then
et% en convalescent care, but who is still crippled, is socially secure until he is
educated in the way in which he needs to be educated in terms of the things he is
able to do in this competitive Ho. I have seen hundreds of them myself who have
been hospitalized and had after-care, who could not get to a schoolhouse, whoeded to be taken to a schoolhouse. That is one of the costs of educaton
transportation to the schoolhouse. They need to be taken to a teacher and to a
school so equipped that their particular needs are met by a special educational
process and nut thrown into the ordinary type of school.

I confidently believe that when the fiscal policy of the Government will permit,
the Federal Government should appropriate a reasonable sum of money to be
distributed to the States on the condition that the States give evidence that they
have established Ian which provide that the respective States will assume this
reqpunsthility in the States as a State function; by which I mean that the States
utilizing Federal aid will create leas that will say to the local communities,
"We promote to help you to make tip the difference, or practically all of the
difference at least, between what it costs you to educate your Amami children
and what it costs you to educate the physically handicapped children." If we
did that wo would witness in this country, within the next 5 years, more progress
in the education of physically handicapped children than we have yet made in
the United States Now, that has been the effect wherever a State has done it,
but I think not more than 20 States are doing anything in that field.

ff IN
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In closing I should like to say, as I have tried to think about the philosophy of
government in a democracy and the philosophy of education that would fit that
philosophy of goernn,ent and the obligation of the Federal Go% eminent, and as
I have looked back over the history of Federal assistance to education throne!' the
land-grant colleges, vocational education, and measures that have afforded
Federal assistance to the people in the States in other areas of life, I cannot men-
tion a single instance in which the Federal Government has participated, or is
now participating, which is any more, if it is as justifiable, as the thing we arc
talking about this morning. In other words, if there was ever any justification
at all for the Federal Government participating in stimulating the States and
aiding the States to do something for the social Nvelfare of the country certainly
we are talking about a thing this morning that has in it all of the elements of %alue,
social value, that can be found in any other endeavor in which the Federal Gov-
ernment thus far has engaged.

Now, Mr. Chairman, L think that is all I have to say, unless you care to ask
me some questions. Wa have sonic youngsters here this morning who arc going
to participate in a littL demonstration that has been arranged, some children
from the Maryland School for the Blind, and some others who will demonstrate
the actual possibility of teaching children lip reading.

(The following occurred during a demonstration by Andrew Binning hani and
Frances Wright, both totally blind, in the use of the Braille writer (typewriter),
and reading and writing in the Braille system:)

Senator PEPPER. What is your name, young man?
Mr. BIRMINGHAM. Andrew Birmingham.
Senator PEPPER. And how old are you?
Mr. BIRMINGHAM. 16 years of age
Senator PEPPER. Do you go to any school for the blind?
Mr. BIRMINGHAM. The Maryland School for the Blind.
Senator PEPPER. How long have you been a student there?
Mr. BIRMINGHAM. I have been a student there for 10 years.
Senator PEPPER. Mr. Bledsoe is the superintendent of the school.
Son, can you give us an exhibition? Would you write something for us on

your machine?
Mr. BIRMINGHAM. Yea, sir.
Senator PEPPER. Now, this is Andrew Birmingham who is a student at the

Maryland School for the Blind. He is going to give us an exhibition on the Braille
writer. He is a student in the ninth grade of this institution and has been there
for 10 years.

Mr. BIRMINGHAM. I would like to say, Senator Pepper, that this Braille writer
has six keys on it which are divided into six points which go up into a cell That
writes letters which permit me to read like any so-called normal person would
read print. I would like to write s few things on this Braille tN liter to show you
just how we get along with it.

I also want to say, Senator Pepper, that we need just what Dr. Studebaker has
said.

Now, I shall write something for you. First I will write "Senator Pepper of
Florida"I have written it. Now, I will write "Senator Murray of Montana"
I have written it. Now, I will write my own nameI have written it.

Senator PEPPER. That is very fine, Andrew. That is a very interesting exhibi-
tion. How would you describe the paper that you used?

Mr. BIRMINGHAM. I should say it is slightly thick. We have different sizes of
paper that we write onsmall, middle size, and large paper.

Senator PEPPER. That is very fine, Andrew. You have given us a very good
exhibition.

Mr. STUDEBAKER. Andrew, can you write something, for instance, that the
little girl can read? You write something on there and hand it to the little girl
and see if she can read it for us.

Mr. BIRMINGHAM. I have written it.
Mr. STunzasKER. What does it say, Frances?
Miss WRIGHT. "Mary had a little lamb."
Senator PEPPER. What is your name, little lady?
Miss WRIGHT. Frances Wright.
Senator PEPPER. Where do you go to school, Frances?
Miss WRIGHT. The same place that Andrew goes.
Senator PEPPER. And you are in what grade?
Miss Willmar. First grade.
Senator PEPPER. How old are you? 2,)
Miss Wmairr. Eight years old.
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Senatee Pkepeii Yon are a ncry pretty little girl and you read very well.
Would you like to le.1,1 ail) thing eke fie us now? Maybe you would like to read
something out of your hook

Mks Weicicr, I don't cam
Senator PEPPER Suppoe you lead soinethieg for us. Wo would like to hear

you. You have a verj platy voice.
Miss Wain (reading from 11 Braille book):
"What would you think if you had no real name? How would you like to be

called Blue Eyes? If you were an liehan boy you might have just such a name.
Some Indians never name their boy babies. 'lacy call them Round Face or
Blue Eyes If a boy baby laughed very much, perhaps he was called Laughing
Eyes. When a boy pew up mid did some bravo deed he was given an Indian
name."

Senator PEPPER. Now, can you write for us? Would you write on the slate
there for us'

Miss WIWI RT. I could, but I don't know what to write.
Senator Pereee You write your name.
(MI,s Wright demonstrated by writing on a Braille slate which consisted of a

%%mte!' 'ward, a paper played on the board, a perforated metal strip to permit
the indentation of Braille characters by menus of a small punch.)

Senator PEPPER. All right. Now, you read it for us.
Miss Waroier. Frances Wright.
Senator PEPPER That is very good and very interesting, Frances. We thank

ou %er3 much.
Thank you very much, Andrew. We enjoyed having you here. Won't you

come back and visit us again sometime? If you would like to go over to the
Solate. any of you, and hear the debates for awhile we will make a place for you.

(The follow ing was a demonstration in lip reading by Mary Lou Jones, Joanna
Sturgis, Alyce Bean, Fern Spencer, and Virginia Clare, all between the ages of
ti anti S rears old, under the supervision and direction of Dr. Ignatius Borlee,
.tipnotwident, and Miss Kathleen E. Noland, teacher, Maryland State School
for the I teat, Frederiek, Md. A number of toys resembling a ball, cow, top, dog,

hho lee 0, Intr., ;lila a doll WI`rl plared hafire Skentor Pipper and the
ls In tti %%,111(1 pirk mit Ow 1,1)Jcet (101411 fin by leading the lips of Miss Noland

:Is she foi tiled the 'hone of each by her lips in a tone barely audible to the ear.
Then Me s Noland asked the girls to name the objects as she picked them up, which
the r oid in very faithfully reproducing the sound. Then Miss Noland asked
he girls to perform certain acts, such as bowing, clapping hands, folding arms,

etc., which they did sett' promptly. Then they were asked to demonstrate their
:dela% to read and write which they also did without any apparent hesitation.)

1)1 I just %rant to explain, Senator, that these arc not hard-of-hearing
(.1111(Iron, they arc totally deaf ehildren. Two years ago they did not have any
Ling,itiee at all This shows you the difficulty of imparting such language as
the now have

Of)! PI.I.PtIlt 1 want to take this occasion to thank Miss Noland and the
%err beautiful girls who participated in thB exhibition. They have given us a
Meat de.d of plea:elle, and you are certainly a very capable teacher, Miss Noland.
1 w ould like the record to show that.

O
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75TH CONGRESS / SENATE
3d Session

Calendar No. 1523
iREPORT

No. 1459

CITY OF NEW YORK

JANUARY 5 (calendar day, MARCH 7), 19:38.Ordered to be printed

Mr. BURKE, from the Committee on Claims, submitted the following

ADVERSE REPORT
[To accompany S. 6841

The Committee on Claims, to whom was referred the bill (S. 684)
for the relief of the city of New York, having considered the same,
report adversely thereon with the recommendation that the bill be
indefinitely postponed.

The bill provides for the payment of $764,1.13.75 to the city of
New York, said sum having been expended in enrolling, subsisting,
clothing, supplying, arming, equipping, paying, and transporting
troops employed in aiding to suppress the insurrection against the
United States in 1861 to 1865; $121,054.11 of the amount sought to be
appropriated represents interest.

This bill has passed the Senate a number of times. Your committee,
however, recommend that the present bill be disapproved. Seventy-
three years have elapsed since this claim accrued. In the opinion of
your committee, the Congress should not be called upon to consider
and pass upon these old claims. It is accordingly recommended that
the bill do not pass.

tlr t ; ,_)
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NIr l'Emqat. Thank % nu %ery much. Mr. (11:111111:111.
Mr. %11r 1,..11.1111111...1 011 11'1'1 111114'11. Mr. hplIer.
I t buil., in ludo of thy nearly 10 ears note ,111re introduction of

Mr. I'eppyr's bill. omt frIellds III tin' I Of I kaltil. P:111111-
(11111.alld AVt.1 fat c can pyrhity: better tippreciate %%I11 it Is%%itha degree
of sl.eptirisni that t he call lot allot het stud% falls on the tars of t he
gentleman from Indiana. as Hell a, thy gentleman front Florida. a
Tittle enipt ilv.

NIr. Lehman. a distinguished member of this committee. from you'
honi territot.%. Pepper. is terogu 'zed.

Mr. 1.run%N. It is good to sip you !It'll.. Y011 are a 111011VVI'all(1 filre-
1'111111er of tit.. Iiind of legislation %%e are %%orliing on. I might point out
that % om report of % ming pyople dropping out of school :11111 1)141'111i:11
1.1111111:111t1 01111 1"111.01.14', 1111 01/1111011 that the social and malad-
justed schoolchild I, :11,0 11'1.1 11:111(11ealped anti Iii that sense he should
be itn.luded and funded and legislated for as Hell as those that are
ph.% sit.,111.% and ot lien% Ise handicapped. I think it is 11'x1 Fele% ant that
.1011 brought out t his relationship to the Inoblemis Of our %outliful
criminals in this country. and I ani lust happy 1011 11 ere here to do that.

Mr. I'Lriqu. Thank %Mi. Of (.0111.4'. l' ill Florida are told that our
%yr% lino%%ledgeable and dedicated colleague is a member of this di';-
tingnislied subcommittee because he 1:11011, the snivel of education
and has vont I ilaited Immeasurably to the impro%e111011 of Plillrat loll in
0111 .111':1 :11111 111' all' 111(:1`41.11 lit' I, 111'11' 11 it 11 the subcommittee.

Iiitun. It %s. Thank Non.
(;iiiy.

Mr. (;i it.. I 'still just thank in% colleague for bis testimony. and 1
leas just looking- at the date int? minced your bd1 Febrilar1 1,
19:;T. It :1111:1/1', MP that a lonug man like you could hale been around
here to Int reduce t he leyislat ion in 1937.

T11:1111: .1011 11'1'y 111111'11.

NCI. I used to lead :11101a 1O111111(11 I learned how to read.
MI% 1:. It t rilies nie this is t he att it rode 'vi' had 111 1937.
Mr. I11: %la NI %,..11.111111k 1011 1 vl 11111(11. ,1r. Pepper.
Mr. 1'i. riu u. Than]: oil %et.% much. Mr. Chairman.
Mr. lilt 114: \I 1s. Neat is our final %%itness. and I %%mild call On the

gent lenum fr.mi Nlinnesota. Mr. Quit.. to present him.
(;t ii 1 %%mild like with great pleasure to ititrodnee 1). \lay-

itad lie.%11(11(1., of the Cni%ersit of Minnesota. and accompanying hini
Is Dr. Bruce lia 1m% . I should tell you something about Maynard.

It %%as because of him most 1% that I have all in Special
eduration for the handicapped. In 19:- I Was fortunate enough to
serve on an interim commission that %%as operat 111 NIIIIIIPSOta.
chninnan 111(.11 somon And,r,,,n. Who we.. became the
(;o%ertior. The man w ho test ified there and gale Its Ilion information
than all's 0111. eke 11:1'4 Mt milli lie.% molds. Ile had a 1151011 and concept
at t hat 1 one about ethic:01011 of' 1111 11111111iCa111/141. It is interesting also
that the State of Aaslinigton had 110111' II great job in his field Which
NNP foliON01 111 out 19:.7 legislation and I was proud to be an author
of one of those bilk.

lint since 1h:11 tune I ha %e linty% Alitnard and watched his work
and Iiii%e been (kepi.% impressed %% 11 t he Iiind of iiNight he has on
the problems of the handicapped and 11011 Ite best can be 141'1.1141.
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(hie thing I recall so well was especially. his teaching of the mentally.
I minded. A person who loves a ('1111(1 Illa iil`;, a big difference. but %%ien
the person revel% ed the kind of t raining t bat 1)r. Rey voids made ay ail-
able at the I '11.1% ensll y of M innesot a hen the results were outstanding
that a person could see. What we would do is go In the beginning
of the year and then at the end of the school year to see what had
happened to those children. It 11`a ,truckVI 111(' that a well-trained
teacher in special education has to see results that the teacher of the
nonhandlapped were ne%er able to witness in that wi

Also I was struck by the realization that the parents 1% ere important
to the de% elopment of the child. This seemed to be a natural part of
special ediicat ion. I look forward to the testimony of Dr. Reynolds.,
Mr. (*halt man. and Urn ith you. because I present t von a
man who is probably more ' iedgeable on the subject than anybody
else in the country..

Mr. lia.nn yr s. Thank you very much. Mr. Qiiie and we are very
pleased to heal from you. so go right ahead.

STATEMENT OF MAYNARD REYNOLDS, PROFESSOR, SPECIAL EDU-
CATION, UNIVERSITY OF 1141'..77SOTA, ACCOMPANIED BY BRUCE

BALOW, PROFESSOR, OF SPECIAL EDUCATION,
UNIVERSITY OF MINNt.....-1,A

Mr. ItEvNou,s. Thank you very much. Mr. Chan mon and members
of the committee and staff.

I feel very honored to have your request to participate in this hear-
mg. and I am pleased to be joined by my colleague, Bruce lialow. We
would like to peewit a very brief joint statement and then move
ouickly to questions.

We have gl% en you a written statement and we propose not to read
it. Instead, we would like to identih one or two key Issues that we
would most earnestly urge you to reols'Ill for consideration.

Before proceeding, however. 1 must say that 1 appreciate levy much
your leadership in this area of educational concerns. ('ongressii11111
Rradcntas. I think all of you will understand how proud we are of
('ongressman time for his interest and leadership in this area.

What you propose in II.Ii. 70 is :I very generous package of supports
for handicapped children of the Nat ion. I can't imagine that there is
any topic on which we ought to join together niore readily than in
support of programs for the handicapped children of this Nation,
tunny of whom are still neglected. So. I w ish to lie recorded in favor
of the main features of this bill, H.R. 70.

1 hope .volt will forgi% e us if we seem critical in some of the i)ar-
ticulars. 1V0' think we owe you a Ivry candid conversation about those
particulars where we see problems. I AO' Mt' 111011' directly to what I con-
sider to be the 111;1111 problem 111 ILR. 7(1.

hills has to do with the catergortzing of children and a system of
money flow On the basis of hub% ideal children in categories. NIncli of
the thinking about categories of handicapped children in education
is left mer from the last eentiii..1 when children were sent off to very
specialp.ed, set-aside Institutions. 'they 1i01(41 into the public soli: ils
levy slowly in the first ha If of this century. mostly in the form of
labeled. categorized children in special chisses and schools. Recently,
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we have learned how to be more iii hiss of exceptionality, that is,
how to deal in more inclusie wits with children. We hate negotiated
for increasingly integrated situations for the handicapped and made a
big start In getting aw it from crude categories.

Of course. a good roan} of the labeling processes arc still with us.
They tend to l) interpreted or st igmat lc anti negative by many children
and their parents, paticularl% in the case of children who are only
mildly or moderatel handicapped. As Dr. Martin said this morning.,
higher percentages of children who 11%e in the cities find their life
situations in disorder. Many of them have grace difficulties learning
in school. h, parents of poor and minority group children are ex-
pressing to us many feelings of resentment and resistance about the
categorizing and labeling of their children.

There is also a rising concern within the special education profes-
sion. I think it is fair to it about the continued use of categorizing
and lab, nue: procedures. If MR. To were passed in its present form.
for the first tune we would be forced by the Federal Government to
negotiate child by child. category by category. with Federal offices in
order to induce money flow in behalf of the handnapped. We think
that that requirement would be most unfortunate and inconsistent
with desirable trends in our society.

Man.% different systems of categories are used in different parts of the
country and in many places people are learning to serve children
without use of crude kinds of categories. Enormous effort tends to be
absorbed in merely regulating boundaries of categories whenever they
are used and we would foresee a great waste of effort in that kind of
activity if ILE. 70, in its present fcrin. should become law.

Let me tell you a story from Minnesota. In the early 1950's we had
a system whereby. for every mentally retarded child who was identi-
fied ard placed in a special program. the local school system received
i?.:11). . he physically handicapped child and the blind child qualified
his district for $100 per child. In our cities hem the limit of special
class size for the retarded was IS childree the special classes were
alwa%s full. therefore, they drew IS times whatever the allotment was
per child. In 'Le rural areas, howe%er, there might be only five handi-
capped children within one district or region. So, if they launched a
special program. the costs were about the same as in the city but the
State contribution in covering costs was much leg. It was very diffi-
cult in those rural areas to mount a program. We had communities
in our state where children were categorized and placed in special
programs simply because the CEA received funds on that basis.

Congressman (bile. at that time a State legislator, and several of his
colleagues, formed a new plan whereby the major cost, item in con-
ducting programs for the handicapped children became the unit on
w 1 tilt the money would flow. The special teacher and other personnel
,,cre made the funding unit. They put the funding of the State on a
personnel unit rather than on -child in category" and made it pos-
sible for specialists to engage the problems o; handicapped children
on a broad front, including pre% entire programs. early education pro-
grams. and supportive programs to regular teachers as well as in
special ci ,sses and special schools.

As that change occurred we saw the leadership in special education
move its efforts to real programe.a is leadership rather than to rate-

*I t ", '.1
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gory boundary regulation,. in .NIiiineota %ve mar have the most trace-
able. accountable s.% stein Of special education in the Nation. It is very

rclea %%here the name is goim, and %vlio is responsible for services 10
except 'oral children.

Dr. 13:110%% and I sometimes sound tent critical because we hate
wanted to raise serious ilnestiuns about I Lit. Ti). lilt W(' truly wish to
be constrileti%e. One of the %%ii vs %%e hate tried to express ourselves in
a positie to re \\ lite 70 Ina 1.01111 tthtch %%mild get all of
11,010 of a prlibleni.

I should like no to turn to Itr. Balm% who will outline the alterna-
tives we %%1511 to present to vou.

Dr. B %Low. I would be delialited to he able to do that. Mr. Chair
ivan.

May I first make se% end orections On matei which %%e have
piesented to this committee. The printed scat it contains one
)111111111 \ 11'11 N to be 1.011101 on page 4 of tI -tatennent, line 6.
The st 'kelt line should read "of the bill. specifically section 2(4)" and
than :Ilona+ tO**,ert 1011 3) 1 1.- et eel N'.

We ha% hrtmaltt tk% o different !....ion, of flit. 70 here on hieli
%%e Ill% %%ritten changes %%Inh comprise our recominemlations. We
put little red marks on one %-ersion. %%hicli is our "essential profes-
-ional personal- %emon: the second unmarked %ersion we talk about
itione.%- flow thiough percentage of total expenditure for handicapped
ehildren.

()11 that second version. on page 3 of our copy. hieli is under the
definitions Dart of the bill. section 3131, line (m current version
reads: "'The a%erage for handicapped children." It should read : "The
expenditure for handicapped children."

Those are two minor clerical correetions, but we think they might
he I111}10114111t.

Now, I would like to suggest to you the major points that We are try-
ing- to suggest in the t%%() %ersions of II.I{. 70. But first, I wish to
reiterate Professor Itenolds" er strong support for the general on-
cept of Federal aid. %vhich is %ery badly needed for handicapped chil-
dren in this country.

()ii page 2. section 2(a 1(4), we add a note :Ilona the significant pro-
polti)ll of the ,,eVel'e 11011111rapti suffered C11111111'11 Which we believe
could be pi e% ent NI or ameliorated by educators.

\I''. lin uot.m %s. Would you name the microphone a little closer?
Mr. Ii11.41W. I am sorry. Page 2, section 2(a) (4) : We are trying to

add a notion that much of the problem 1.0111(1 be pre \Hite(' or amelio-
rated if special helps %very pro% ided early. 'I'hat N preixirat()ry to
the recommendation that supports be pro% ide(I for (1111(111u from zero
to age 21, not simply from age 3 to 21. I beliee that throughout the
profession there are many illustrations of the Veil' effeeti%-e and im-
portant %%ork that can be (lone prior to age 3.

A second point that %%e belie% e iti important is found on intge 3.
section :It 1 1. %%Iiich extends the definition of handicapped children
so that a handicapped child need not only be amino, the traditional
categories. but on a behavior basis, the Handicapped would include
those who for any other reason are severely liamlicapped in ability to
proceed %%itli their schooling under ordinary arrangements and thus
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need ,peciitl help in order to present their becoming more severely
handicapped.

.1. third point is a critical point In 1)111' judgment. 'We strongly urge
the rininiuttee to «inside substituting, for the per -pupi I expenditure
language. a tikrellt 1.1111(1111,r unit Or plan. IVe late proposed two
pi)sslnlities. On the one hand, an emphasis On the essential profes-
sional personnel to can.% out the specialized art1t 01', 1111 the other
hand, simply calculating the expenditures for handicapped children
and paying I proportion of those expenditures.

( hi page 7--
Mr. Bit %oEmAs. Would y on repeat that second :thermal% e
Mr. BALow. Yes. the second alternat ie is simply to aggregate state-

" expenditures for education of handicapped children and then for
the Federal Government to pay a proportion of that expendit ure. That
is not an excess cost formula. It is a straight-on proportion of the
:manna Of the cost of educating handicapped children.

Then on to page 7. there are figures. section :vita) () we are insert-
ing 50 cent of the cost of essential personnel on the one version and,
in the other, percent of the cost of the edLeation Of handicapped
pupils, but we are not making an argument or a for the 50-percent
figure per se. Our belief is that the concept is what is critical and that,
in its wisdom the committee will come to a percentage figure if it
chooses to follow either of these recommendations.

On page 9. section 6. we are recommending- that the uniform na-
tional standards he replaced by standards presented in State plans
as called for m section 7. If there must be national standards rather
than State standards. we wo..ild urge that they be procedural rather
than substant e by separate categories or aggregates of categories.

are the major suggestions, .1lr. Chairman, that we have. There
are several others that you will tend in our two versions of the bill
but we will not take tune to discuss them now.

Mr. linAnEm v. Thank you very much. Dr. Reynolds and Dr. Balow,
for what is obviously a most carefully prepared. thoughtful statemei
On the proposal. Ixt me assure you, as the one who introduced H.R. 70,
that I certainly welcome any proposed suggestions In the very con-
structive spirit in which you have given them and to assure you fur-
ther that we will look very carefully at the 'imposed revisions yott have
suggested.

I laving said that, let me put a couple of quest ion to you. One of your
expressions of concern, I take it is that II.R. 70 would unduly classify
or label handicapped children, if I understood rightly what you were
saying. :cow the bill does mention categories, mentally retarded,
blind-deaf. for example, but it does not require that children be so
handed in the service system, nor does it reiptire that programs be
established along categorical lines. So I put this question to you:

If. as is the ease, I am sure you will agree, we have limited resources
in the country. and if there is a population in our society that is highly
vulnerablein this case. handicapped childrenhow can we assure
that with limited resources we are going to lie able to reach the vul-
nerable children unless. in some way, we make an effort to define the
population and to establish procedures to assure that they are being
served?
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We have had soul!' experience on this committee with some more
general funding programs such as title I of 1.:SEA, Head Start,
vovat lonaIeducat ion, revenue sharing, which persuades me that handi-
capped children do not recei%e their equal share of the resources Now,
how can we, to reiterate, assure that the vulnerables in the society, in
this case. Inunlicapped children, get the sect ices they should have if
we don't try to define who they are and establish some system of ac-
countabilit3 to be sure they are being appropriately served ?

MI. REYNOLDS. I share your concern. What Professor Balow and I
are suggesting. on the basis of experience of almost .20 years by Min-
nesotans. is that you can maintain a target on handicapped children
%vithout requiring that each individual child be put in a category. To
use an analog.% : If you train cardiologists and say that they must be
employed in a programmatic framework to deal with people who are a
high risk or who have heart problems, and if you review their per-
formance, I don't know that von would need to make reviewable in
State and Federal offices the thousands of protocols concerning these
null% ideal patients. What we are suggesting is that one way of main-
taining a ery clear target on handicapped children is through a foci's
on personnel %rho hate committed themselves to that work. They can
be held accountable through statistical reports and the like, but you
should not require them to create rosters of individual children by
"category.-

You will not get the kind of accountability or focus you want if
yon hp, t. 18,000 individual protocols coining up from Philadelphia.
40.100 from Detroit, and 10,000 from Minneapolis.

In Minnesota we have maintained a target on handicapped children
as well as in any State and better than most, I think. On the other
hand, it is quite possible, Congressman, to give Federal money away
on the basis of handicapped children in categories and then to have
the money dissipated in was which are not closely linked to the prob-
lem. When ou put your money on professional personnel, you are
dealing with the item w Inch represents Su to s5 percent of the cost of
.pecial education programs and you can be sure about who is account-
able for solving the problems von define.

Mr. BionrAt s. I have learned to have a degree of skepticism with
respect to the omnipotence and on1111C01111WtCnce of professional per-
simnel, particularly in the field of education. If I were to recite to you
some of the troubles we have had with "professional personnel" in
trying to define "financial need- at colleges and universities in this
country as we worked on the Higher Education Act of 1972, I think
you would understand vhy I have a degree of skepticism about that.

But, let me respond to what, you said in this way. Dr. Reynolds. I
don't think I hate suggested for a moment that it is easy adequately
to define various categories of the handicappedwe have been learn-
ing that in the, subcommittee heitrun.,Ts. But what I take you to be pro-
posing. with your suggested revision on page 3. section 3, line 11 and
following, is even more greatly to compound the difficulty in that you
say

Handicapped children includes the mentally and physically handicapped and
those uho. for any other rettqon, are see Tidy handicapped in their bility to
proceed with their school under ordinary a :Pments
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Now what that means is that if a Vietnam orphan. for example, is
adopted by a couple in the United States and is pia in school,
1011ali he *1..: (ro111,1; to (Mlle 11 11111/1 the rubric Of pair definition here

if I understand the meaning-of the English lang.iia!re. I, for one, nould
not for a moment suggest that that is not a child who deserves sonic
particular attention.

But 1think wthat in terms of what e have generally thought about
as handicapped children. physically. and mentally handicapped, you
are moving in a S111` ,tantially different direction and what you are do-
ing reminds ...e Of w hat my friend and colleague. Mr. O'Hra. is seek-
ing to do in the amendment to title I that he will offer on ESEN next
neck: namely, to move away from the correlation that we have con-
+ i1 .led tsxists between edueat Halal depriN at ion and economie depriva-
tion. still more broadly. to open up tit le I, and move away from the
assampt ion of that vorrelaion.

What troubles nits about moving- in that (Insertion is precisely what
troubles me about, your proposed revision here. namely. that in the
name of seeking to be more sensiti e to the problem of defining cate-
gories. you will be natering don n our capacity to deal with the physi-
call and mentally handicapped children tlwir education.

Have I made clear my resenation about your proposal ? Do you
halts any comment on that

lir. liLow. Yes; lit'. Bradentas. I think you have been very clear.
My response would be that outs would not have to accept the more open
definition. IVe regard our definition of -handicapped" as .a far more
functional, more behavior classification of handicapped goingto child
need rat her than to etlOkerle Or 1/1...Ve11010;1,1Cal and medical definition.

Even if one did not accept that. lionexer, we would want to maintain
a locos on two things: One. we do not quarrel m ith some kind of defi-
nition in the bill. as von till see. of IlaildiVapped eldldrell, We are
simply trying in this part icular instance to broaden the definitions a
little 1111 to Make theta 11101V 11,,ef 111 educationally.

Mr. Bula.11 ('mild von gilts us some examples of the kinds of
children ho might he included within that expanded phraseology?

Mr. B uw. I t 11;111: \O111 example is excellent. There are several
in our written statement which we can go through, if you would like.
I I ay ne n mild like to maintain the focus really on the
essent lid point. as ne judge it. which is nun ing ott of the money &w-
ll" oil the nose Of the cIi 111 11 11, right on the children's head. and by

that proce, the more children on hae so labeled the more money
ton hat e.

We think this is counterproductive to the best practice in education.
Could 1 :111(1 11 !H flit' climb :,reti we are suggesting it would still
he entirrll possible for I lio-e Stapes and local it ass that wanted to eat e-
gori/e to hale them and still obtain their money, but it would allow
hu,e 11 Ito ha, ts root ''d past such categorizing to educate their children

1 at limit 11,1 1 lier to 1111'0111e, a tile\ see it. somewhat regressive in their
procedore,,

NI I. Could I add that in many of the large cities. the
pa lents are -We shall not have our child categorized." Often
dusty is doubt in their minds as to 11 Iwther it is flue schools or the
children w ho are handicapped. We need language to deal with the
rcalit les of these kiwis of problems. To give another sample: in my

1
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home school dst net. some Korean orphans were adopted by several
families. The best resource in the school buildings which those children
attend, the teacher Lest able to deal with their serious language learn-
ing problems. is the special edneation teacher. Who is to deny the
children access to that program which seems most promising to them ?
Why should we adopt a system NInc tends to insert boundaries in
programs which work to the disadvant:we of children ?

MEM tS. I don't think H.R. 71 denies access to the program
on the part of those children. It is rather a question of determining, as
1)r. Billow was saying, the accounting for purposes of the money flow.

Mr. litxxoLos. Yes. You could argue that the school district can
go ahead and serf e the children. but simply do not get Federal money
for it. What will happen in this ease is that in nut cases they will
categorize children who do not need to be categorized unless you re-
quire it because they get money flow.

Mr. liumnt.ts. I could not disagree with you more. It seems to me
that by the language that you have proposed, with respect to those
who for any other reason are hamlicapped. you have opened a huge
highway to .11y loon] school system soperintendent who wants to jst
add them up and say. "These are troublemakers. They have green eye,
and most of the kids in this classroom are blue eyed and the green-
eyed kids for tlt reason are, in our opinion. troublemakers.

Mr. REYNOLDS. I don't think cardiologists become gynecologists on
that basis. If you support teachers who are specialists in assisting, chil-
dren who have language difficulties and require that they operate with-
in a framework of carefully set guidelines they will not go completely
out of focus, any more than gynecologists tend to become cardiologists.
Again I reflect to your 18 years' experience of Minnesotans with a
personnel funding unit.

Mr. liumum ts7I am not challenging your experience. but I ,nest say.
however. nobody else is taking the position you have here and I have
not had a groundswell of requests to testify along the lines as yours.
I hope I am openminded, but I would have to he persuaded intellec-
tually by the impact of your argument; and I don't think I am likely
to be persuaded politically unless I hear a lot more than I have so
far heardbut I am perfectly willing to be persuaded intellectually
even though I hear little support at the other- end of the line.

I hope my questions have made clear I haven't yet found you
ivsponsi Ye. at least to satisfy my thinking, to my questions. Icould well
see you could turn this into a bill wherein, at least in respect, of the
revision you here proposed, it would he used to cope with problems
where there are racially mixed schools, for example, and you say :

Well. in this particular school system we have a lot of white kids and a few
black kids and the black kids art, by reason of rave, severely handicapped in
their ability to proceed with the. schooling under ordinary arrangements.
Please send money and we will decide at the State level and you at the Fed-
eral level have no business telling us we can't use such a criterion.

'flail, you thought that througlu ?
Mr. B t,ow. If I could make two comments. One is that the State'

and localities are also putting in money and I think it has been their
practice to put in the far larger proportion of money for such pro-
grams, so that there is not a great amount of special gain that they
accrue.

,
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The -econd point is that under the present bill Federal officers would
be called upon to police sonic things we don't think are necessary to
pol ice.

I would like to sugge-t that what we want and need from the Fed-
eral Government is programmatic leadership, procedural leadership.
It the Federal Government can place its attention On insuring pro-
gram audits rather than case-by-case audits of individual children,
we think their effort would be put to much better use. We do believe
that if there are procedural standards and programmatic standards
that the Commissioner establishes by the bill for State plans, and
those State plans are quite detailed, as appears to be called for in the
bill, that the monitoring can ii:. done on a -bared basis.

I don't believe that the States are particularly interested in using
money for handicapped children just to support education in general.
They are concerned a: you are about handicapped children. they have
their own legislative pressures, they have their own court cases. and
of course the professionals and parents themselves are interested as
well.

Mr. REYNohns. If you had a map and marked it in some way to show
when, special education programs now exist you would see great
unevenness in their distribution.

Mr. linADEMAS. To do what ?
Mr. REyNoLDs. If you mark out on a map where the special pro-

grams for children in categories have developed. you will observe that
they occur mach more frequently in some communities than in others.

Mr. Ila iDEwAs. I inn not being difficult. but I don't understand
your point.

Mr. REyNows. Programs for handicapped children tend to develop
most frequently in disadvantaged communities, in the ghetto rather
than in the suburbs. The proportion of black or Chicano youngsters
who could very easily become labeled "mentally retarded" or "MO-
tionally disturbed" is much higher than in the population in general.
But the parents of such children are saving: "Do you need to hang
those negative labels on our children before you serve them ?"

Mr. BEADEmAs. That is a very well taken point, but that is a ques-
tion of incompetence on the part of whoever is making those judg-
ments. That is not a question of the law. That is because whoever the
so-called professionals are back there, whom you have made reference
to, they are not being very professional in their assessment of the handi-
capped, and they have looked at a black child or a Chicano child and
said. "fie is mentally retarded" when he is not. That is not a function
of categorization that might be contained in the proposed bill, but it is
a function of the lack of competence professionally on the part of who-
ever so categorized him, isn't it.?

Mr. REYNours. Nfany youngsters need intensive services of the kinds
that special education gives, but the programs do not need to be or-
ganized in negative, categorical forms.

Mr. BEADEmAs. That is a different kind.
lfr. REYNta.ns. Your bill would withhold services with Federal sup-

port unless the children mire categorized.
Mr. Ba %Dm is. That is not true. That is a misreading of the bill.

have yor ever heard of the bilingual education program?
Mr. REYNOLDS. That is not this program.

F
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Mr. lin %nEm %s. I understand. Ina hat e you heard of it?
A1 %Oil going to try to tell me the bilingual education program

1\ 01111011k fund- fr0111 :I phi sically handicapped child because it does
not authorize funds for physically handicapped children?

Mr. RvNoLus. ,S I understand it, this money %%ould flow only when
a child is in one of t lie categories.

Mr. BI: %hi That is (impet. I am savine. if programs are now in
the ghetto. would you 'vino% e those programs because the parents don't
want the children categorized?

I don't t !link %%(. 111141014:111(1111 ea h other. I )r. Reynolds. What
I ha% e tried to suggest is that you are misreading the purposes of
If 1Z. To. if the kind of interpretation you are placing on it is that
MR. 71i. heacuse it is at serving the needs of physically and men-
to II% handicapped children, is aimed at withholding money from black
children or Chieano children. that is not aimed at meeting. for ex-
ample. the needs of the child. lint of course a bilingual pro-
gram not intended by Congress to serve the needs of mentally re-
tarded children, and i think it is a misreading of what ought, in a
cownion-ence niterpt Motion. to be very clear.

1)o yon linde:,4:111(i Illy point ? To use words like withholding- I think
I. !Tall% bring,m2- in %%011s, that really roll fit.e the discussion here.

Mr. 14 vxotns. Special educat ion now goes on. as pointed out. dis-
proportionately in different locations in attempts to serve children
who need very intensive help. As I understand it. under II.R. To money
Would go to special education programs only in those communities
where children are ilidk 14111:111V categorized in the terms defined in
the hill. It %%mild %%it hhold fund, flung all other special education pro-
grains.

Mr. BI:%runr %s. I didn't say that and you won't find the record say-
ing that. You are misreading what I hove been saying. The fact that
there may well be a higher incidence of special education moneys go-
inn- into disadvantar-ed areas can he explained in a variety of ways.
( may well be whoever is inaki tegorizat ion of the handicapped
hack there may be making; errors in

There may be another explanation and it may %vell he in a given
community you have a higher incidence of 1)11y-Cical anti mentally
handiealped fish iduals for a % a riety of reasons. Do you understand
in% point ?

I mu just trying to be scientific. I must say T get a little surprised
wio w ,rot scientists w ant Id" to read in different meanings. I and not
trviw to dispute. lint trying to understand and be sympathetic %%ith

our point. but I think you are inisreadiw, %% ha the hill is saying.
Mr. 1 1 %Dm-. I don't think we are sug,,est 1110* the bill states. in words,

that there is any intent to wit hhold money from anybody really.
Mr. lin in %1 l'on an, correct.
Mr. B T.ow. xcept so-called normal children. hut the money is not

intended to II to children %%bo ;lie not handicapped. is that trite?
Mr. fin %DI %1 %s. Thor k correct. For example. it is not a bill to pro-

vide for biline-ind ethical ion. to pursue that analog%. and to suggest
that we are 110011(1111" to Wit 11110h1 moneys in the hill from children who
ma v he bilingual, therefore. is. on the surface. a misreading of the pu-
p.(' of the bill.

.4i II*,)
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Mr. B %Low. IVe are riot trviTt to communicate that and oln iously
;"e not getting our point throned very well. But if it is true that

the I would not support a child who is net handicapped. then in
order to be supported. must lie not b' labeled "handicapped..?

Mr. Nitta:Atm.. I think t hat is a reasonable conclusion. Physically
or mentally lnindirapped. es.

11r. li%Loty. Then to be so labeled under the definitions of the bill
without the end "for any other re:NOIC* statement, does he not have to
fit one oftlietraditionalrategoriesof ham hcapped as letined ?

Mr. BR nt tt That is fair enough.
Mr. lit! ()W, 'Then I think tt hat rte arc sayinir. sir, is that there are

many such child! en who need the kind of service who are, on a func-
tion:I! or holm vioral basis. handicapped.

\I. lin \Di Nt v..lust a minute . Stop and analyze your sentence.
You !Inputed a uord ton hat c to be careful about. You said -many

ucli child; en- and AN 11:tt f '',11111**?

r. Iitl ow.-Such- refers bark to the definition.
Mr. Pot wrli tom. Of phut -wall.% or mentally handicapped ?

Mr. lin %Of 11 NoW., inn -;) V there are many physically or mentally
handicapped children tt l t do not

woold not need to is categorized Or labeled as a
handicapped child Wen' it not for this tangnat e.

Mr. Butht That Illay be f 00.
.Ir. AT (1W, We are .-ninfe,st lint the label is deleterious, is nenititet

and harm ful.and I Olin!: the: e .rnOdOvidont v for it.
Mr. \e\ oil ale loot ing a%Nay from your original line

or argument.
Mr. l mow. rue point- Is the bill requires. in order for the money

to flow, that init.] i(111:11 C1111,11'011 be

Mr. lit u ion ,ee. what Ion are really objecting to, it
See111'; to tue and I am 11,4 tit HP, to jmt Cavil With y011., but anti try-
mg to unde-tand tour point ts you don't get apples off an orange
tree. to which I say that Is 11111te true. This i' not a bill, for example.
in prat Ide aid to rolleire- and universities for the education of psy-
chiatrists and. therefore. to uggcst that it withhold money front e01-
1(`Lre, and 11111 el le- for the education of psehiastriAs is trlIe but
not relevant.

what on an, -at In, you don't like the definition Of "11:indi-
rapped.. in the bill mhuell i, -1)11,deally or mentally handirappd..-
and to that I -at cry fair point you make. You want Its to hiue
a ditlerent definition, i r i undef ,tund you

Mr. H r 4 W. )111. It is not apple- and oranges. if f may say. but T
helivve ,011 it is (1011.t. have to call art apple a rotten
apple rt ()rule! tone:1f it :I- :111:Ipplo.

Nfr. 11::%!1 m %,.rhot i, %tom ph l';140, runt
MI% 11Al otC. 1-04.1)11t GA is the thing essentially, it is the stigma that

goes with beino. labeled.
Mr. III: tut s. i w ill t field to Mr. Quie, and T will T found the

colloquy stimulating:Intl I w wild like to go on somewhat more bee:111,4e
I inn -4 ill not sat ',tied. in :ill -intim% that I still understand your basic
point and f have been t to.

Mr. Quit,



34S

NIr. Qum. Yes. I lime a number of other quest nms. but I would like
to pursue this because 1 think it N good to stay with the continuity of
the point ou are raising. 1 think the main point that 1)r. Reynolds and
Dr. nalow ate raising here is that there is a definition of "handi-
capped- and they don't propose to 1'1110Ne any of the definitions, but
the expand it so that oung 1/001111.' \V110 W011101 not want to be or
where it 011111 110t be 111.'811111/11' to be Rklit 1110d III 11101,1.' categories, they
could receive the benefit of the special education because their needs
are such.

Peal I wanted to ,o to the point 11 1111'11 must he their reasoning.
In se, thin 7, any State that (IPSIl' to 1141'1%e grants, the Commissioner
can approN e, and SO forth, pro% ides for identification of all handi-
cap,. It children in the Slate together NN ith a list, of the local educa-
tional agencies within t he re-ponsible for the t ducat ion of each
handk tipped child. whether such child remains in the area served by
the local education agency or is sent out of t he area for educational
set". and such ulentificat ion shall include t he location in which each
eft l,i presently ".1,1, 111,r etitic:p;imal jeer:, a description of the
set. cs "111(11 e:1(.11 child WIZ mid a ,tateinent of
N% :0.1 or not each child N in-titat ion:Ili/v(1 and snob identification
,11 1,0 updated. et cote! a.

Now liv the NVIII'd1110. there It :1:11/111'S. it 100111- to 1111'. that we have
to .ie the name and aildre,s of each child. We are not just ietting
cen-.11- :Oman:it-ion on children, but identification of e a. ii child before
an %%ill he comitm to the State. is that your understanding-,
1)1'. Netiolds. and I NV01111 Dr. Balow al-o if it ,A a, his under-
sta i !Pr.

11 r. Y No 11.1)5. Yes. It would require a case-b -ease list, with re-
ItIN, 10 p111111' 2110101'11 \ 1111(1 10'1 -,1111111111V 111-I 11:4 Nv()111(1 include all

.1111(11,m v.110 redid be cla,:;ified necordin,v to one of the categories
nu. ni :011011 in the 11111. I 'I'n-,01::111 V T believe there is need for gathering
data on --e erely handicapped rhildren, the profoundly handicapped.

came from the section of llititic,zota Nhich includes the braille
and -,..dit-saving school and the school for the den f. It is necessary
to isil4)". ac (sari.% P0.4sible W111'11 a deaf child appears fIlly1X1WIT 111
0111*St:Itt' 111 Ol'Iler to plan for lilm. But we do not need. I think. ease by
;Ne, tlic runny of every child Nvlio is in a pri entire speeial NlIteation

(.:2-1 lin in Illoomington or elseNvliei . for reason of a temporay
li :imh an.

I think that children with more transitory kinds of problems need
not go to roster, in the categories named it! 11.11. 70. p woidd be aecept -
able to iequire ,fatistical reports of varioil, 1 11,415 in order to satisfy
our requirements for accountability lather. Rut IT.1Z. 70 1.0(plit.o.,,

of individual children in some form. since the money flows
elide' by child.

Ilr. ( T to `4(P, if there is agreenient..Tohn. that von
antic )cited there Nyould he a name and address of each child specifie-

he.ated to see if NVO are are on the same wavelength.
\nru l,. T 0)011; the interoretat-lon Of \Ir. Quie is accurate,

but T noist ,ay. in rial:in.r this response. T hope that I will indicate to
our dist :fignislied witnesses that I an not tr-ing to be difficult just
to be difficult, but it is to understand. I don't regard myself as wedded
to that am], indeed. I have some reser% at ions as to whether it is 0 good
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thong to have a name-by-name identification program because of some
of the reasons you stated.

Mr. ClutE. I twist say we ha \ e in our booklet a State law that ap-
plies, one of the pieces of information that comes in Minnesota, an
annual school census must he taken, including an enumeration of all
children as required by reports of the commissioner of education. The
school census ninst show the name and date of birth of each person and
the name and address of the parent or guardian or other person having
control of the child or other necesary data in conducting the census,
which is the rl.SINM`iihiht.1 of the school district.

It seems to me this inlidies Minnesota is requiring the same thing
that you now say w ould be unwise federally and we have agreement
that that evidently is the meaning of section 7, subsection A-2.

Mr. REvxmos. One of the reasons for the distinction between "3 per-
eent iind percent- of children-0r whatever figure is at the upper
endthat we made in our formal statement is that it seems legitimate
to seek' in format ion on the :; or 4 percent of children who are severally
1lnndirapped in order to make broad regional and State plans for them.
Ilia these census propdures do not detect children with learning dis-
ahi1 ities or other moderates in transitory learning problems. The census
doe.; not identify a \ cry large proportion of our handicapped children.

M. Qi I re) iguive with my aid from Mimwsota, it is my under-
,tanding of the In of Minnesota ou don't count the number of chil-
dren so identified iii the census in order to get the money to the school
district, while here in this legislation this is what I am trying to point
wit, that Minnesota require, identity of those who are 'handicapped
and here it seems we need an identity. I fowever, in this legislation you
count t hose \vim have been identified in order to get the money an in
Minnesota we don't vomit those who are identified to get the money
iecan,c We base it on the pi ogi am. the personnel.

Mr. 1:1:ysoLos. In Minnesota, you don't run a bounty hunt, in a sense,
for the kids in categor and that census has no relationship to the aid
pattern of the special education program. If it were improved, it could
have an important relationship to planning in behalf of the most
-e (Tidy handicapped children in our State.

Mr. Qrir. I tried to identify. .Tohn. what the differences are here.
Mr. IiaAnrIrAs. Yes.
Mr. (T1 a:. And I recognize. you id there is not a host of people

coming in supporting these two gentlemen's ideas. I would say for the
gentlemen from Indiana and for myself there have been times in the
past that we have not followed the political line. We are both of that
nature, and if it can be proven to its logically. with information you
can present to us, we are both that type of legislator who would pur-
sue the avenue, that would give the children who need the special serv-
ices the greatest amount of help.

While it may appear that Mr. Brademas has been badgering you, I
do want to indicate that logic can prevail with both of us if we have to
pi ()vide the logic.

Mr. iinADEITAs. I appreciate and share the views of the gentleman
from Minnesota and. in fact. I think I am right in saying that in respect
of the handicapped set aside in title I, with respect to handicapped
children in State-supported institutions. did we not provide that the
money has to follow that child wherever he may go?
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ifr. (b. IF. 11-e 11:11e IWO% ided now in title i tiult they van now follow
the child %%here he gue,. 1,11,e in Nlinnesota they are start ing to educate
the institutionalized child in the local educational agency and the
money can go to the local education agency, which was not the case
before. In fact. in title I what I hare been attempting to do. and we
have been partially successful, you could say it just the reverse of
what you have advocated in the changes to this legislation.

This is limited. ILIi. 70. now to those identified as handicapped
since it is a definition. and you %%:int to expand it to those you see,
for other reason, se% early handieappe(I in then ahilit y to proceed with
schooling under ordinary arrangements or might be anticipated to
become se%-erely handicapped except as they :Ie provided.

1Vliat title I L. 1, pro% itle conipen,atory relief for the ediwatiim-
ally disadvantaged and severely limiting. I Mt. on the handicapped.
so what we lune (lone is gke more flexibility to title I so there hill
be more opportunities for the handicapped to secure benefits of.title I.

Mr. In-v.011N. I don't %%( are lean% interested ill it, heintr
expanded. seeing the target enlarged greatly or to unmanageable
proi )11101l,. t,nrlt the okert,e. We are saying- that these :,e great
difficulties inherent in a ,stein whih attempt., to maintain vont rot at
the level of a child in-category unit. We urge you to consider main-
taining that control by using in pc! -ousel unit along. with a require-
ment for In hiticie design. 1Ve (lo indeed foresee difficult problems
if it become, nece,iiy to negotiate %%it!) some Federal office.
child. according to some set of rules. and I think it would take your
a(lmii,tative leadership to the wrong ,et of problems.

QUIE. What you are saying really. as I understand it. as you
develop the State plans and local schools will be operating. through the
State program in the use of their money. they would have to be ap-
proved by the l'ominissioner and you want the Conunissirmer then to
nial( . hi, determination on progiammat lc problem, rather than com-
ing out and tellino. you "We don't identify this child as that handi-
raped. an(1 therefore, we alt' not going to permit oit to have the
nioney."

Ntr. 1:i.Y.or Yvon can define your tare-et in (rt.m.ral Prnis.
but. hopefully ion will not require diagno,i, of mental retardation
for;', et., (.111111:n111 v...ne mime% old% (m111(111):--i-'

The other part I %v ant to raise is in ion 7.1 -1. it men-
ti "Including- pre,chool programs." :old .% on all' talking about pre-
V( lit 'We or the opportunit y for pre% ent ive act i% ities. l)o yon feel the
%vay It i, r.tten iliac it can only be for a pe,hool program for those
who will be 'identified and. therefore. roil % ant to .iii , more flexibility
so that. to ,_ro back to your definii inn iira in, those will be anticipate(' to
become seyerel handicapped if ion didn't do it. and is that why you
SaV it i, not ade(11171te enough in the early years

Nf. Ur% Noi Ds. Yo. Veil' often ,peci educator's earl work in tefIlit
Al itb mlr,et y school ten( bees, pre-hool lenelleN., and pinniry
iii Very early Of :1 child..., dr\ el))011ient to help tlioSe who We
bt'V,i1111:nu to ,4,11()%v 1)1'0101e/1i, but ii lio should not be labeled "li indi-
capped." S ich pofonis can help to reduce the incidence of s( rions
pr,,blem, liter...111T-,

1s i lead the bill. if %on are not willing to categorize a child as
handicapped in one of t lie traditional categories or in an aggregate of

**)
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categories. there mild be no money. provided maim: 11.11. 70. This
would operate to the disadvantage of early. pre%entively oriented
programs. Special educators are interested, I belieNe, in giving very
high priority to early education programs in order to prelent long
periods of failure and later severe handivaps on the part of children.

Mr. Quit. You want to make certain this legislation is flexible
enough to pernut that preventive activity.

Now getting into another basic part of your testimony. that is. the
soggestion that we fund programs, or really the professional person-
nel. rather than per student.

You have observed special education programs operating. iii vari-
ous States. some who do assist in the w ay that this legislation pro-
poses. where there is a head e011/1t 1111(1 they receive the money based
on head count. and of course in Nlinnesota, the mechanisms that we
have, can you tell us yoi observation on how those two systems are
operating in their ability to reach the handicapped child in the best
way

Mr. REyxor.ns. '"es.
Mr. Qt-u:. You are saying the Minnesota method is better aim

eau out tell us why it is better and the other ones are not working as
well?

Mr. Iicyxonis. I think, Congressman Quie, the way the money
flows has a tremendous influence on the shape of the program.

Mr. Quit:. Before yon go any further. I might say in Minnesota
before we changed the law in 19.'17. we did distribute it on the basis
of this legislation I stated, as I recall, and then moved to the new
method.

Mr. RI \"( /UN. In :Minnesota since 1957 there have been a great.
number of needed correetions in the program. Before that time some
children were categorized and placed in programs in 11 ays that did not
al w vs serve their best interests.

When I attend meetings of administrators of special education in
M11111eOta, I find them talking about the real problems of children
and nun iiur into a prograatic framework. That is not often true
in other places w here children-in-categories are the basic runding
unit.

I am quite sure that I do not have that overall. encompassing vision
required to answer your question with precision. I think Minnesota
has done very well, much better than average among the States. We
can pre-.ent to you ideas and experience which provide one possible
solution to this problem of 'glow are we going to get money flow

ithout stigmatizimrchildren and families."
Mr. Quit:. 1)1(1 rout 11 alit to ?

Mr. B \Low. Could I just refer to pao-e,-, 6 and 7 of our printed testi-
mony, w here there are four real illusti at ions of experience. The two
on page 6 do show. in a logical 11 ay, I think. the differences that occur
under the two kinds of sxstems of support. I think the two on page 7
do also.

Mr. Qum. Are I hose quotes?
Mr. I \Low. These are little vignettes that are real cases that are

in our experience.
Mr. RrvxoLiN. They come out of our experience. i used them in a

statement before Senator Ifondale w hen lie w as in St. Paul conducting
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hearings on S. 6, but they are only quotations from :pc earlier state-
ment.

Mr. QUIE. I see. Has there been any researeh or stialies along this
line that you could point to?

Mr. REY:conns. You mean evaluating different methods?
Mr. QL-IE. New approaches, yes.
Mr. REYNOLDS. Funding?

r. QUIE. Yes.
Mr. REYNOLDS. I don't believe so.
Mr. BALOW. The only thing is the ongoing evaluation. Texas plan

(A), called "Project Prime." The entire State has moved to a more
open system of attempting to support and deal with their program. The
essent. professional personnel model. which Minnesota has used, as
you know, for 17 to 20 years, Texas has now had 2 or 3 years of ex-
perience with, and is conducting a very large evaluation study of it. I
cannot quote you the results from theft study. They are not all in by
any means, but they are coining in, and the Bureau of Education for
the Handmmpped has perhaps the most up-to-date data ,-11 the com-
parative results to the extent that such results are in.

Mr. QuiE. Mr. Chairman, could I ask the staff to see if they could
secure some of that ?

Mr. IlionEm.ts. Yes.
Mr. Qum. I guess this is the last question I would have. Throughou

the testimony we have talked of handicapped children and we once
spoke of exceptional children and included the gifted as well. What
happened to that whole effort to speak of handicapped as exceptional
and include the gifted as a group that would also be assisted by the
program?

Mr. REYNOLDS. I would strongly favor the addition, gifted and
talented youngsters to the bill, expanding the notion of exceptionality
to include them. It seems to me something- of a tragedy that we have
large numbers of specialists now working r ith regular classroom
teacher:- to help them plan for children who are handicapped but «ha
are not prepared and suppor+,,d for work in behalf of the gifted.

Mr. LaVor and several otl.er legislative staff members participated
in the convention of CEC last year, and among other things reported
on the bill which Mr. Javits on the Senate side, has introduced on be-
half of the gifted. My interpretation of what I heard IN as there was
but very little force behind that bill. I think yon would do great serv-
ice, if you introduce it into this kind of hill a broader concept of ex-
ceptionality and gave to -us a possibility of employing and supporting
people who would serve the gifted, those youngsters who learn very
rapidly in very complex subjects. and who are very often left, out and
in some ways a very handicapped group.

Lr. QUM. Do von feel that way?
Mr. BALOW. Yes.
Mr. Qum. Because many of the gifted children run into severe emo-

tional difficulty, and if you had the flexibility of seeing that occur-
e, earlie and providing a service which is very inexpensive, com-

pared with the severely handicapped. and, of course, providing that
assistance.

Well, thank you both for coming here and giving us another point of
view to look at as we con4 ler this legislation.



Mr. Iiii tia:NtAs. Gentlemen. I would like to thank you as well. As I
I ried to st mmarize. at least for my ow n mind. what you are sayin.r.
you have left us w;l-li a problem that is, on the one hand, scientific
or intellectual, if ( ,, w ill; namely. w hat is the appropriate ibliiiition
of "handicapped.' i d, second, we have a policy problem that is, of
course, related to th, .first question.

I think the language in the last sentence on page 6 of your prepared
testimony relates directly to the linkage between these two issues.
When you use language that says. "The bill would discriminate among
children needing special help," I suppose one could agree that that is
true. As I indicated it is not a bilingual bill, and not a title I type
bill, and not it bill that assumes a high correlation between economic
deprivation and educational deprivation, so I would agree to that ex-
tent it discriminatesand I use the word "discriminate" not in a
moral sense but scientific sense.

But I do not agree at all with the use of the word "against." It is
not a bill against any children, any more than is title I, because title I
is aimed at helping improve the learning of children in areas where
there are large concentrations of poor families, and isn't for that rea-
son against rich children. To claim this bill is "against" types of chil-
dren. I think. a (add not I )(' '1 N' lent 'tic statement. It may be a rhetoi teal
one, but those are permitted in this kind of forum, too.

So. to reiterate, I am very grateful to you. and to Mr. Quie for hay-
in, dra NA It to the attention of the Chair your own interests and exper-
tise in this fit ld, and I shall study with great care your proposed revi-
sion, and hope to be in consultation with Mr. Quie and, again, I hope
a ith you with further questions.

Thank you very much indeed.
Mr. BALow. Mr. Chairman, we did bt tog several documents we NA 0111d

like to leave with the committee stall.
Mr. Bit nr:itAs. Thank you very much indeed.
The subcommittee is adjourned.
[Whereupon. at 12:1.1 p.m., the subcommittee adjourned.]



APPENDIX

TES1IMONT OF HON. CHARLES A VANIK A REPRESENTATIVE IN CONGRESS
MINS 111E STATE OF OHIO

Mr. Chairman, I appreciate very much the opportunity to submit my testimony
on 11.11. 70 to your distinguished Select Committee on Education.

11 P. 70 attempts to ( orreet what has been allowed to become an ingrained
flaw in American societythe less than equal treatment of those oith plivsb al
or mental handieaps. Despite a governmental syste.n that pretends to treat all
perons equally, the figures and ,tatistics in the testimony of the v ituesses
before this committee have Shoku that to be untrue.

H.R. 70 attempts to correct at least one aspect of this unequal treatment by
increasing the amount of amines bent by states, so handicapped children yaw
have improved educational ser%

Ally measure, Mr. Chairman, that can serve to deliver equal rights to the
handicapped is a oaleome one, %%holier it is H R. 70 or other legiQatnill to aild;,-
thin to it. There are too many handicapped children now going unserved for us
to worry exactly how we accompli,h such a result, only that it indeed be
accomplished.

In this respeet, Mr. Chairman, we might look to the Vocational Rehabilitation
Act of 1973 for help in our effort to equalize services to the handicapped. I/epite
the Admintrations deliberate attempts to stall, confuse. delay, and veto that
legi,lation, the ciing.re, made It ver vicar that it had no intention of allowing
the ional Rehabilitation Act to he scuttled.

Signed into law on September 2011. that Act contains a provision of great
interest and importance to us In our con,ideration of ways to accomplish equal
educational oplairtunitws for all children. Section 504 of the Act, now PublicLaw 93-112, say..

"No °them Ise qualified individual " shall, solely by reason of his handicap.
be exclud(41 from the partidpation ill, he denied the benefits of. or be subjected
to discrimination under any program or activity receiving Federal financialassistan«.."

The mandate 'if this section is quite clear and simple: the handicapped are
due all the opportunities of American society, just as are their non-hamlicapped
peer,. This mbvtmu.ly include, the right to equal educational opportunities.

Although there have been se% eral court cases involving the handicapped and
their right to public education. there has so far been no clear cut decision Both
the Pennsylvania ease and the Di,trict of Columbia case have resulted in an
((NIP:in.:nal of the right, of the handicapped. but only as a result of consent decrees,
with lit tle legal pre( edent etabli,hed as a guideline for future court cases.

Section 7.04 of I' L. 93-112, however. makes clear that an absolute right of the
handicapped exi,t for (4111111 treatment under Federally assisted program.. In
this re,peet, it is ,hmlar to Title VI of the 19114 Civil Rights Act, which prohibits
discrimination on the basis of race, color, or national origin in Federally assistedprograms

Section TIM of the Vocational Rehabilitation Act Is, essentially, a Civil Rights
Act for the Handicapped. There is no reason that the handicapped should be
unintentionally e\ eluded from tatutory equal right protection already afforded
other minorities, and Section 04 recognizes that principle.

(3551
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Mr Cliairin.:11, I hupe that jou and your Conimittoe are succesful in your
elfert ton aid pint tiling additional Federal funds for State expenditures for the
hali,,i(apped 1 bchote :hat the Courts gill soon require the equal treatment of
the handl( :owed %%ill be nett financial dein:111(1S 1711 many school
)stene, I Mille that the legklation }nu are developing %%ill help the States and

loci dist rit Is meet that demand.

t'o%olu s, of 1111 t N 111.1) Srkri
Hui sa. of It,ttusu.t.unI.,,

tt'usitur!/ton, ii.(', 1/ a r/ PI, /974
Itei,r,,( main I' \ ni: k iii kir k",
( /OH: rrun, .'. %.:16C011,,11111,1: Utt 1.110( 11014.1C 111111(1111(1,

it as/101(10W, ll ('
li.'i: )la III klICNIV\ .1Ie .i`1(.11 111011011 11.111111Cppl'll :11111

shoot c;illtlIen 111 llit I tutu date.. 'flume Children are pi:3 sically handl-
e:1; eill(113 ur s%erely retarded. or are sulTering from '41-' ere emotional dis-
til, aa( ( iter the past lew 3cars. It has become increasingly apparent that the
tdu., :uonul er% ices at ailahle to this neglected minority of our uation's (.1111(111m
are :oath (male :hese seen million children rvelte the
benei I pc( edin atom ( ha% ing ()% el four million auxion., children
51111,01 In 01111.111,MA pingianis that me tailored to meet their special
put al or mental needs .klootit of the total number of handicapped chit-
in( :I are in Ind thet rein ite no spot Li I training,. Set maven peicent, or
1 l94)0011 chiltheii, are revel% mg no st hooting %liatsoeer. The 1 5. t /dice of Fain-

has ileleinnoed that none of the one million handicapped chiliben of pre-
, ion,' age ate red, ituaa the pt.1:11 :Mention 1.11:11 llICV need :1114 111.:.1111. Only
Is t.1 eie the educational needs of more than of their handicapped,
and outu four states. Flotilla. 1111h:11111. Ptah. and Washington, priunie services
ton er Cie, of their handicapped childien Millions of these childi on have been
.1..igild to oruithiv elaiooms unsuited to their speeial needs. and fare the

usnatioti of competing animal students. The 1,190,01N) children olio revel% e
nu education or training are (loomed to the despair of neer tooling a functional
dim he di society.

Although most state Constitutions guarantee the right to education for every
child, all states (Itil the exce-dtion of Mississippi %%loch has no compulsory (Au-
ra:ion la%%1 authorize school authorities by statnts to exclude iertain children
fioni public schools. The-e exclusion dints Were Originally 111111111C(1 10 allow par-
ent, of handicapped children %%Ito preferred to keep their children home to do so.

taut. have lien frequently used, however. to keep handicapped children
oat of t he public school system entirely. l'rotests against this practice of exclusion
line teen cue due to the .mend stigma attached to the handicapped child. Ile-
cently, lomever, piddle sentiment has been aroused and there have been court
din kions %%hicli assert the right of every child regardless of b indmaps %%bleb:
on:lair the normal learning process to a free education in the public 1.1111111
Ac i ording to the miwil for Exceptional Children, of the 2 suits: undertaken
on this issue in 27 states, the vast majority of the derisions have endorsed the
light of the handicapped to equal educational opportunities. The trend in these
eases. most notably in rennsyhania 1 Pennsylvania Association for Itetarded
Cliddren v roiniammealth of l'enielvallia, September, 19711 and in the Distriet
of Columbia I Mills v. the Board of I.:due:10(in in the District of Columbia 1 %%as to
order the state to educate :ill handicapped children at state expense. notith-
standing the additional cost. Although the l'ennsylvania case was limited to re-
tarded children, the District of Columbia case extended the precedent to include
Loth mentally and physically handicapped children,
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The trend touard assuming public le,thoisibuit% for (1114.11pol of the liatoll-
calpeti t. titelea.itigly eiroleut tii -.el:tit/Lew, Ill 10:411,til4e,. and in
Hie courts A, fie speci .1 education. panic Marl.% that required by the
most .1.1erv1 y handicapped clublien, expensi%e..tecuiding to Bureau
tor Edit. Muni of the Handl( ,Ippol, the a% erage annual cost of educating a handl-
. appeo tutu 1, 1t.!,3 1 1. u lute lilt fit .1 win-liantlicapped Muhl Is only *h2u. A 197()
ill!, e if f:Ilorat Don report shims tit it the ..Ieratti. cost of (situating a child with a

-.Ira I handicap is 3 MP 1 unes that u hat it costs In mink ate a /imam! child. Euald
it romans-loner fit EMI( talon ui N11% lurk State, ha, est:matt(' that
hr a%erage tort of ekliating a .ttitig,ier iii Neu Yolk State is *1,700, but the

-t for .1 11.111(11c.11);Iil riidil 1s ./10 11 here from too to Ire tunes that almond, tie-
pending on the child's speetal needs A done by the Bureau for Education of

Handicapped of Inc -date, %%lib a haw extmipItto programs for the handl-
( apnea estam ited that .1 minimum it *3 tuition -.could he added to existing school
1.1141:Zs t. to pro% Ids adequate -en we, for the handicapped Itepisentative.s of the
National tit.% ernor's .4r/dere:we ten, led to the, -.Indy 113 stating that they oanuot
alloril to provide that level of .pc ial «liwatifinal servwes, men though it is
al-gently needed

lime beer is needed from the federal govertine at Current federal programs,
-own t, those hurtled by the EMI, atiim of the Handicapped moviions of the
Elementary and Sekundar% 1:Mu-al:on .11 are note.% orthy points of departure for
further aid to the states to insure toeir to plovide necessary educational

%e to the handicapped of each state In fine recent year, aeeording to NewI fill, Cumulimum Nplint. Neu ink State IPI lit *-1:20 million
It. pros t le education semi( es to a quarter of a million handicapped children.

'Despite the millions of dollars provided by the State," the Commissioner has
'III ale still unable to 111141 the inciasing demands being placed on the

stem b% the needs of lialitheappeil children."
%ho lode' !maim is needed to support alread% existing state efforts to

to al111 proper oa to handicapped thildmn lilt. 70, a bill to
;a %41e tinain 1.11 asi fur imprmed educational services for handicappedhltiti, II. 1 a %%el, mut. fur 141 .111. concerned :dealt meaningful

alum of the handicapped bill %%mild authorize a federal payment of
73': of the -1.Nress costs" Las tined in the legislation) involved iu edeetiting

lioheapped child as fipptstti to militating a non-liantliapped child. `flat
eN.ce-4 cost %%ill be substantial, but it Is it vital investment in our educational-.ton and in the fatale. of the -.men Million deaf blind, retarded, speechI' nrell, Motor imptlIrVii. dhaiirbd or other health impaired ehil-
(hen 1:1 this coantr olio ate in desperate need of spemal educational pro-zt,inis Him nitwit mon un4hl it ititillustel pro% ids the estimated $250.000
,,111 elpens, fit completely 111,11111i lug a 111TV/11101f person in an institution for
Its lifetime for meth of the smell 1111111011 ii ho do not receive the proper educa-
tional training',

Every child Is entitled to receive relevant instruct inn and it is the duty of
of lit to protide appropriate educ,tttonal fsteilite:- for him to oNercis that right.

The heaiy emts of special education cannot be met by the states alone. Hit 70
11.1111d allow the federal government to prft%itle the funds that midi state needs
I it -erve the stucial needs of all of its handicapped students. Our society has
ertainly developed the techniques that mould be siweesful in educating and

in training handicapped children to enable them to hi' useful and prodnetive
it izetis Surely it is time to allow these children to benefit front those specialized

programs I uree the Subeonunittee to take prompt and fa%orable aetion onll It 70
Sincerely,

JONATITAV 'BINGHAM, M.C.

it 'Pi? 1, I
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Ill to .Mt: %11:Nt \ I'll 1111,11f of the ,'u111111 for E\i option:II l'ilthiren I
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.1, t, v.1,telt tint .iie 111111 - potor TM, -latenient !ellett. the Modelle trti
undo' o mcnt of II It ;0113 the e4mtiti, 1:xe1 nut e e ol% ernwithtl

ceinnimee, ,11-. reeoilvilend,ithal. to, inithvy 11111110% c-
1111'111- 101 1111 1't. l hut 1.'2.1'1.11111 111111.11h (.. 1'11 11111111111 1111114 11111111 11p Con....11.r.
1.T.14 1,11 ui 111,11,111g II It 711 the n.1

1'1111111 1,1 .11.1. to IA.(' 1111 oppoi 1 iltult 111 41V11111,1111 31111 for ih1 excellent
rounit of hi, it 111-4 ifffitof %full' islet -hill Indeed. !mil* P0,111"11

env of the mition', fortnie.1 :oft of .111.1 I/11 10111:11t thditrvil
l i t Hi, it it I1111 iii' ANI,11 to 1.1111,, .1:4:1111 11111' (11.1101,1

:11,1.1,1,111401: to! ton,' 1.1 111' 'at. 1111.1111. 111;lt 111 tilt' 1',0111(4 it the
1%01110 11 till 1:X1(1011111a 111111', rii11.1111 at tole 11i.po,:t1 continue yournot!, lit }WWII .11 Iii' tiliw,lhh moil - uliolt.
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Wil 1,1.k (;/ cra,' ibtetor

r 01. Till. ent \ 1,111 Eli 7.;

Thv Exceptimial (11114111.n en.I4)1,e, th 10111")-('' of If It 1(1t11 (4.11.11,11 .1 1111111/1 1111(' 111 ,1111111'..! 1, 4.1' fold :t flee
atom ,1111111:: \kith :1110 butt 011111111111111.-. Ilft co-4 of 11111 (11/11111,11

1,1,,ellt p, 11 011 of 111.ton 11,f. jho 11.111411palipl.11 lid, 1,19111 halatl111/11 .1,
a 111.0i t111111 trim 1 It mitt to 111:111, irped
all 41111%11111H 11o1 1,11.1.1 -e 11 1% :IN 1111.1r light to re, olt 4. .01, Ili an pm. kit
149;111,1' id rut gu11111,111 it 1101,11 111 -I ate (am !al, !tom tor. 171,0
getietie.it% (mad he v.1 111,111]. C1111.111(41 or 1'11111111111'd 11011:(1111=:

0'11 t1.1 ti3O 11
1 \ IL:111 u,. of 1110 cd1lt .111.01 Nt 11.111 T1111,. 1/111111..11uped 11111(1111 1111te :1111,11,. been
111 1111 itIniable in the editi ation y.tent in 1:1; of our nation
Aimed childten nog at home or in tie-t Outwit, n uii iii. vgloo.if fonal upporttiillt

.:1 ,011tod 741, Ito% um no otitrorttiot, for lite i,o( 1:0 oitt,allooftl 1111 kV, they

Some 197i1 !IO.- 1'1'1 of right, 1,,r come into e\i,timi 1'. The ("art, m-ee.' ingl, hi id that bontlie,ipped children lime a light to a free appropt tatepublic eilin ation 111110.0011 ...Mil 141111-A114W 11011i
1.111o14 ell it Nov e. u1. hon.me 10111 b;inilicapped childreoThe iiti ,hould tie do it arid %% hi le trill tti gi l the rPso11111' to a-1114.
11 1.17;714.ot/1Z ppi Illo11:111,11 1.111:Z.1114M :1,,I1'1 111W:1111in for .111 h.tn.lilapprd
11111'111 II 1, 1111111'1%1.11 III" PI' 11.111 14 1 he 0:111, :11111 10%11' I The (11111.rww, halooleo' We,' edit. mom of the Mindiv.ipped then number iiti education pi iorit;.dim leLie-Mtiii, the thi

With flu- ,n tit uv ur1 urn ot.; it in theft 1 a twit federal role cud% a this onepropo111 by Il It. 70 reittioed Fit-I the 1e11el:11 gilt 1'1'1111.1'W htq 14,1114 Mort111011.-61 tt. 4`111Ori 1111`111 brai hint.r to il,fire 111.0 ,late- offtiO ttlth con-f In 1-
tfon.0 :41141%110i-4, coot I. 11:11e hold that lidniliettppell children have a votift-
tifflonal right to an (Au( atom thin: a, it lino ,11th other 11111 right-, i-ite, theleder,i1 guteruiu.ut ,Itould non mute to pteintre the speedte,t qtale and lmal
1 0111141:111u u

8(.11111(1, the federal government throtigh ita reotirce<4 can fP.eally asskt Ntato
and local iiittinimittm. to early out the- imindite I, no nite.lotri that the
fund.- ;it fit public elfin .111.01 at the ...tale ;toil local lel late helmile
to, ti410. To phonic the additionI f needed for the eilim.itniti of
ail lititilicAppd chtliften tt ttl r,ollt in one of the folliiv,,tiz, occifrrillIZ: the go ti-
er.ttolii of nett .late ;Ind 1.01 it renue froHi tat .4011114', (11' 1111. 11%111101 of ill(111,
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from general to ,pevial edileat iota tine. redneiniz, general eilneation progranei
ut Ihc,e apilloahin, 44 11. le 1,014 an infusion 01 nt.44 mad, to handl-

( .. iiped (blith!' al.0 lam. then. dia 44 hal k... 11.1, het nit tun& for 141114 anon
of halido 1((44 41 1 101111,11 .11 I. 111 1 ,1'111 1 uuvru,tblt 1111111111 uI :41111.1.11 4.11110,11 11111
it11111111Z 11111111 11,11.11 11 .11111. 104.11 14.441,114. 11111 111 111'111.1111114.11 itY til4' 14'44'1 ofminden In education, out tim by 44 illingne-s to siiipit
1'11111 .'111r/1 4f the 11.111111C.11/114'11 Not 111111, 1111. 1111 III:: 011 1111111 Iron. i.atieral -

Nal education %%ill hurt some t hildin for the 1,1.111'111 01 °tint. In the how tun
flu, doe. not benefit :111 (11111 If the federal zoNerninent e. to pla4 a huger leo al
role in .u(.(14.tinIe palihe 141111 ,11 1011 111411 It 1, 11111 11/ 111'1 I11.11 ,111 11 111111 11110111 110
111114'1141 .11 till.,' r1111l11.1.11 44 Lo are ue1,t 4ula,.able in the pt(-wilt educational

.1111 At tilt. 111111' It our 1/0114 Ih1. 11.1111111 .11/11 11111111.1: 1111'11 Ihal 11111.1 14/11
1.111.111y, the frail :i1 ziatI !Intent 1.111 111111:4 111 14%1114T...111p 111141 11.4111111.11 .1,-..1,1-

11114'1. 114 31111 1011111111111114, 111111 IN 111.1 1.,,.11 11/ a "1111' 111:11 altilr11111 1.1 rt.
1(101.11.011 for all handivplied rhildrru t, achie4 I 111 the 11111,1 1AI/141111101, :11.11-
111 1 4 11111' 444 11011.44 111 the 1111111114111.,,1, 4.1 .1:114- :0111 1 0111111111111 . Ihe14' 1, .1

4.1,1 111,11113 :11111 1.11111% 1011411..11011111 1.11111..11 11111 111 11,1111111%11111(11 41111111411 111.11 111/11111
be hrilttgilt TO bear fill the 1411.% 1.1111'111 111 1'41111%11V 111(4 411111114 ti Noe. I, too the
time to 11111% eat the 44 heel

111 belie% e that Il It. 74) 011111.1,1', 11411 141 1111 1111'41` 1,s111., 01141 11111, 441'
el1111110.1s114%111 10141411'Se 11 .11111 111'141' 11, 11.1.1..

There are a number of amendment, that 444 Nvonlil like to propo.e that we feel
%%mild 11111,1111 e 11 It 70.

1/1/111/1/i/(//1 441111111 reetinitnenil that 11.11 711 contain :trung :11111 11. .41
1:Invalw:a1 requiring. the ,tap. to pro41114 11111 and a ploof.riate 1441.11 111141.1411411
and related wrNIce, to all their handicapped ehildrn 44 'thin a 11N.111 1111114111 11:e
determined la the ronzre-

Labeltog of Children.--It 1, certait0 our hope that the (Ins 44111 comp .4 lien It
r 1411 11,11 I° pria wrN we. to elaldien illiont %ad t thaw 11,411%1,11w. Ai,.
t r11111 othert / 1%1117p, 1114%%44 VI. 111.11 1.11441, 114[4.4.111.% 11 444' %%alit a,,ahlfh
that tarC't MIN rerei4 it the peeial re.oure, iillocatea lioxxeNer, (bete
111111111 be no need to label 4 lohlreit with label, that ate I eliaatit to the ri -.oar+ e

anon liar .hou1d 1111.11' /04 114411 110 1,11141 1144.111 101' 1).11114),04 4411110' 111.01 1'4,01114 o
1111441%111101.

hetefore. we believe that the dental Ian of liandicapped blither' i n 1 1 11 711
4. ,111liewnt and 01 propriate for the 114111M 11I 1..1,011. Fir,t it haat the hi 111111
of the to I how elidditi 1404 lug 111,..11,11.1,, and reqminaz 1.11111.11 11111
:11111 1 1,11 1 11 ,1.14114. Tim... a 1111141 w a 4411441 1 11.11r 44 111/ 114111111, 1111 Niliocial 101-
114111101 10' 1414%.1111 414144, 1, 114.0 11:11111i4 .1p11141 14.1* 1114' 1.1111111,1., 1'I 111
SC1411111. the 111N/11'1'1 ilialnlity 1.11.41., 11f inntally let:n.11(.0 deaf. etc e...1.111ii..11
the patatnter. If the teini handlcapp d but no teltillIctilent i, wade ib.It :11%

111111 for necount mhn Aloud!. ar piiipiews `,41 14144141. %VI' %%4411111
014144,1. ony .neli equirenient

Theie are .atae 44 110 ."10,1 ipo.1 that the dptinition 141 Apanded to it 111111
all chlidrpn %%WI learning ob!' op, IVIiih 1414%111\ 314 1,11111144 1.1011 111.11 1:11.11.
444' 4144 1140 feel It pr011 'cable ander 11011,14 VII', 1111111111'1. 444 haw tinted
handicapped I hilliten area 0141uill:11de paaainiaii
Ieiier.del A need fedi., al attention What the 00. 1.1 (we t no differ. II: r.
44 hill t11,. federal szoNeanient 1, 111111141 to 40 141.r :41 "Ill, of I liddren 11.11144
Ica tutu: need, nch a. 111 TItl I id the I:ilia:mil Education AO 1411 the
.1 114 411114 1Il y .%et.

NVe propo.o. that "1'4 111411 111 1 I be amended la eloninatini: the f'u'
the remmi-dellei. 14. gat ht.:* Infortnatton on 1111. 1111'111 1111':11 1111 4.f Al 11:441 11,1,4

1.11111114 14 111 1114 11110 1V0 re 111a4 ilia) the. tom 1.1ini relate, lo the infortnaiii
requirement, of ".1.4 114.11 7 la I 12 I NA had, 444 1,111 1111. WO% 1..41111, of 7 1 .11 4 ".1
11111 be r1/111 rupd to within tie or reqinie Tait 1111:11 rezedor 4.1
1'114144.0 .1111%1 41. 'pp .( .1111, 441, e I hat 1,41. in. inn pm..., ..f Hon 7, a 4'0

that the (*amine.loll he limited to cone.' I n414,,,11 1:11 1,1 11 :11

11. farther recommend that an% data ,,,ft', Hon .v,teae ni101 1110
10111o44,4... of The. bell be 4.4,0144.41 .,:linte to ...afenielid the c4.1lidtn1ia11I; 11f

7) --- 21
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such data and the rights of handicapped Children and their families. We suggest
that the report of the Secretary's Advisory Oannuttee un Autianated Personal
Da to :s% stem. might be helpful in j our consider.' t ion of this matter

the Itepirt's recommendations are quite detailed they .tie based upon, important principle.:
1. There must be no wrsonal-data reeordkeeping steins %!ilose very ex-

istence is sect et.
There must he a way for an individual to tied out %%hat inbirmatiou

about himself or herself a is in a record and how it is used.
3. There must be a %%ay for au 111(11%1(1u:it to prevent information about

himself that was obtained for one purpose fom being used or made available
feu .ithee purposes %% ithout Its consent

4 Theie must be a %%,iy for an hall% hind, m correct nr amend a record of
iilconhable information about himself.

5. Any orgam/ation ereating, maintaining. using, or disseminating records
of :detainable personal data must sure the reliability of the data for their
intended uses and must take iweeaut II (IN to prevent their nususo.

Vlopfishtli.We %%ould recommend that the ( iment pi o% 'sum of .emices
nimer !lie Bill to handl( app( d loldren aged three to twenty-one be changed to

min apped ( loldren 'filan birth to twenty -ate.' 'there is no question that it is
lilt 1%0 1:,at .lit 1.11 education and related services be delivered to handl-
, spas 41 I iblren, pa:;iularly Mo.(' ith ,e%ere handicaps.. at the earliest age

cvimple. for .cute (leaf ehildren, the los. of several years of audi-
,'1 luau ing (Mill produce. irreparable damage to their speech development.

ai'm to r el 1%e mobility training at an early age for a blind child may result
sah.tantial P peripliti.il deprivation which makes learning in the later

yt ars %r% difficult For some handicapped children intervention might not be
pprom late until I he age of three or live. but %%e see no way of setting limits by

tiadil 'al 1 itvgork of handicap. or by service categories. 'I ims. service.
mond he a%ailable from birth to tmint -one, with the assumption that due

ess provisaon. %%Ill be the constraining de% ice to assure that the services are
ur t needed

to /Hutton of Soren!, Education and Related Nectar s.We recommen4 It defini-
tion in the 1:ill of those peend education and related services wIr..h . legiti-
mate dents for reimbursement under the Act. We make this recommeodation nu
order to set parameters at With ends: to assure that all lilainnate services are
in la( t reimbursable and to assure that reimbursable .erviees do not go beyond
the .4 ope of t be educational mission.

Mole spreitwally. the primal v purpose of special education instruction, mean-
ing ser%i( 1, that are eduentional in nature and that promote learning At the
same time, it is re.diZeIl that many handle:aimed children require related services

a. I nin.poriation and developmental, corrective and suloporti ye services
1,1( it %%111 make it posable for them to benefit or respond to an edurational

program. Thus. lohjsical therapy would only be an approved cost program if
it %%as lurked as an imperative to achieving an instructional objective, which
might he. fa. 4-xample. learning to %% alk or learning to Mild a pencil.

I it if Itctro tire Placement.We believe that the Bill should require that
handl- aimed children to the maximum extent appropriate lie educated with
hildren who are not handle:lipped and that special (lasses. separate irrIlimling

or other removal of handicapped children from regular edneational placements
oft uN only when the nature or severity of the child's educational probleIns is
vie h that 011ie:11PM ill regular (lasses with the use of supplementary aids and
sem ices cannot- he achieved satisfactorily.

In mat* instanees, placement decisions are now made on the basis on what a
onitannity has :available for the child rather than what the child needs. What

the amendment would do is provide that children could not be placed in institu-
tions if what they need are community based special schools. That ehildren
could not be placed in special schools if what they need are special (asses In
rezular sehools That children conld not he placed in special classes if they can
he Integrated into regular classes. The emphasis in all p'acemenr must be on a
setting as close to the norm as possible depending upon tiie needs of the child.
In( rea si ugly, marts are sustaining this coneept.

Tvlow and Evaluatinn.We propose that section 7(a) (7) he amended to
provide urance that testing and evaluation procedures utilized for the par-
Pt ...I, of classification and placement of handicapped children are selected and
administered so as not to he nu lolly or culturally disceminatory.

a ,



14/4ormstrateor bell3e that the pall should require that in each state
agc1143 thew be an Animist lati3.. unit heath d 113 a director qualified

t,3 anon. tiaining and experiente to take 1e:slow-ability for and give diree-
',on to the loograms and 1..1 haillill.1111$1 I.% iii

/11 I Ii:.it 1/14' 111'/1 lit.d4I4'1111.1,11.1) 11:11.11 111.11 it. (ineetor report directly
,,, hog states, Mod

, I I11 re,ommiend that t,ii.111',1 [opine that plogiams and ser% ices for (Aiwa-
Pn it handicapped childien it the 1o. at I. pi be administe, .1. stiller% ised. and

1,1(.41 bi 1I74!11 11111:1!, q11 '141101 141 4.41114.111011. Itaining and experlize to a ...lire
and ,4 pp' (.1§i of :Ind

1.w \ I I.) pt 1 II I: 1.4): "1111. (.11.t11{111:.4, \ , '11 ION AM) Its ',EAR( It ('OM-
\ A \ tt. .V....()( 1 t111/N OF '1111. 1'111 ;14 s1 1 IIANDIC \PPE!). INC.

hairnign rod 1/H1/10( c,1 Ott' Sr* l't ."0,(0/110/1t/ef':
II i% leg 34.r% get tidy get 4.134.,1 a copy of Mt. 70 and having 111.P11 :ISIE1.11 to

-muient on it I present illy iw from the standpoint of a cerebral palsied
olult %%lei a generation ago atiembol 4.1einentary school in a classroom for the
.01 ti"p,11,..111% ha lido apped toll, I1A elf 11% a tro1111:1114 t' it a regular public high

Atte, I and % work with the National Association of the
Po% se ail) 11.11014 apped ;1:3 oleaqvations and e periences cow erning education

lit 1113-4(.1113 handicapped. especially the ceiebral palsied I C.1'.). disturb use.
alit low- of II It 74) .114' to 141. 0'1111111'1111(A for recognizing the great need for

11 egth.itihn set% we_ to bandleapped thildren We andel stand that 1111. 70
,,poses to assist t.ttate, 14) provide ,n41 imprine their edit, ational programs to

andi, app.() children 1,3 otfeling 1111.1114 1.11 support. III 414/1111;. %%1. 11144. 4.1'11:1111

1.4111111'101.111, 1'11411 the S.1:111" :Ind 41'11.1111 11,111111414111, made. 11'hereas, there are
11111)cr of line pro% isions 111 the 3311011 334. wish 10 mention shortly, 33t- first

.1 sour attention to 3% hat 33e consider dangerous'. trend. Like the Slates 3% hieli
,,,, 1,toplut, mandator, '.,'Tool 1.13%. for handivapped children. we fear that
,,114- tt e 1a11.411.1gc in Set tog, 2 of the (till can he ieworded, its provisions

It Id further se:tryst:item of and 411,41'1111111M ion against the lull 3% ith a scver4.
11% se al diahildy. 'flue I'.. for eNample. has a 4144111414. problem In addition to
;%,Ing to ucelremr j1,-; physical limitations, he too otters must prose Ill,. 1/14.111:11

.11111111e,
In our opinion some assumptions expressed in Section 2 of 1I,K. 70 may give

the %% rung impressions 11'hat is meant by "special education needs" of handi-
, !piled children', hoes it mean. as Ile believe i implied. that a handicapped child
(1,0-: not require the --awe educational opportunities and deelopment a.: the so-
, tiled normal 41n14P Or does it 1114..111, as 334. %%mild be willing to accept, that physi-

handl( apped (tubing) requir4. special 11i.tance to acquire the same knowl-
pdge ;Ind school %%or' s the non-liandicapped? Why could the word. "special",
not be deleted from h . II?

11'1);it is %%rung %%it. . adicapped children participating in regular educational
programs I p 2 line -I)? Should the emphasis not lie to gist. assistance to as many
handl( .1111)41 children as possibli to 1'4'111.1111 in the regular el:.4room?

The mention of n114,411:11. testing. and evaluation procedures tp. 2-line 9 and
p 12 line 1 r bring up a delicate subject a it affects the child with ti severe physi-
a1 di.abilit% There Is a %I-4.81th of documented evidence .114,33 hug the injustices
am! unfairness of IQ and various mental Ie.-1.4. I.1anong our recent readings on
testing is the rather animung article' about a Canadian pspliologi.-1 who scored
77 on in IQ test ) For 1114. physically handicapped child with a comilimileation
problem these testing deviees and methods are worse Although some proteetion
.,_suns, testing may be provided in the Bill hp. 12-line 1), 134, do not like In

funding for such purpo.e. Itather funding should go fur improving teaching
methods and equipment.

The "purpose of this ,14-t" needs clarification. We resent the implication that
04111, mho] 4Iiiritig childhood should be based MI 111(11111NA 111P(14. S11011111 every

,1.11,1 not learn to read. for example? At %%hat point how is a hanicappeil child
g,,Ing to '1,artieipale meaningfully in family, commiinity, and nationally affairs"
if he 414 ti,,t have equal opportunities along with the normal eliiI41? Ilere toe WI

to 111,411 1 III ish11,11 emild help to insure not only an equal hut an integrated
education. From the Rill we gather that Federal funds would he available only

ehor1,,tte tt,,tott.on. "A Setter Method of Tc.IIti Brain Power?" Detroit Free Free:.
May I:I, 197:
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fir r,iti' nil Ii.i'idI i l,i titlil I)riirinI fur liii iiilii tipped children. It li:i
Ii'i'ii puuitili'l itt liii iii Miu'hit.iii ii.i.i', fuiiii. p'i (mliii ar. priiviuied fur thu'
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WV 'ball Hot P111111/131P fill 1111 SIIP of the problem. till %ear, of neglect eperi-
noed these III /.111., nor the timincial ditto ulna. imnfroniting the Mates as

% attempt to implement the 1.1)111f-ordered recognition that all handicapped
ualduaa ilatt..i light to an P(1111%1111(11 III 1111 llflprOp11.111' PI1V110111111.111.
11(1))1.)H-. tie should like to conum,nt on too ft :lim of this loll. First. %ve

applaud the lampo,vil age iategoio,. but IIe 0i,11 to suggest that onider
Ottootiong 1 1,111 111:.11 trom butt to age 21. If the- v. not appropriate for an
Hilo anon io.111re. %%I, sugget that ;110 pimp: ideuti6 thus(' Ittturees anel
programs %% Inch 111.1% include the period of birth to age 1. the age cited Ill II H.
70 The identithietion of these children can and should begin at birth and
continue throughout infancy as %%ell :1 dining preschool and school age.
lIapital, and china, pediatriemn's can, center.. home %Nit,: by
public health nu.e.all are settings in %%Inch that, children 111:0 be identified.
Early identith anon of the.), (oitiigster %%ill pay sub,lantial di% idends for
them. thieli fnautloe.,and For the mentally retarded child. the capacit for

1.11111';a1011 IS X1111111'1.% 11111111'11 PI 110111'\ 1,11111 All early start is the most
elf t 1'111e c(oinpenation for flu. limitat ion of indi t ideal

It hers tat acing 111'11111 1111' SP1PP1 S11111'01111111111.1' 1111 I:dui:11ton during hearings
on II IL 70 pointed out that state plans for the education of the handicapped

ecoginze that services .11011111 not be ratricted to special etlueation, nor
loll% teaching personnel and support staff in%01%ed

Fur eainple. Mho lid, of the National A,,oeiat ion of State Iliros.tors Of Special
I-Am:limn have "aid. "Wo are ( 41%%art, of the comprehen.ive upportive
.oi% lye eft ort needed . . rte r('ttonlittiod that yon define Ilia), ,upporthe sorr1'-

111 the 1 /P1111111011, SP( 111111 111111 sub,equentl% alit») the .totes to include them
in their (.0,1. computations k. health proofe,,ionals 1)1111 many years(
of aspen, 1114' ill ',Pr% ing both plo,ieally and mentally haiolii.appisl children, %%e
(mayor %% ith this ressominendation.

1 hut' state of Colorado has taken a step in the right dit'ection by
li,iing eight categm le. of personnel in addition to teachers. uperkors and
support stall in their Ilaildh.apped Children' 1.:(1114.ation Act. are
nudo,(logo.t.d. mobility ,poialit, for the blind, iiiir.o.. occupational therapists,
ph)ical tho.rapist, ps3lloologist. social %%(orker iind speech orris.tioni,t

it 11:14 111'1'11 ...Md. "If you treat a 4.1)1111 in i., he tvtIi stay a, he is if you
hem a child a, he houlol he, he %%ill losonie %%hat he ,horrid be '"I'lle occu-
pational therapist asst.!. in e% alit:ding the mentally 81141 ph% .o.:1113 liandoapped
child and help. 10 11111'1111' the 0111, the III1' 1Il1s. 111111 the naming for that child

m Mere hi, or 1111 highest let el of function
In more ,pecitio. terms. (mantled occupational therapists and asitants teach

elf -cat re .hill. feedim4 tta.liiiig dre,,ing. toilo.ting I and help the child to
Id, (ono more indepetiolo.nt learning 'Itch lonic ,o) ial skill a, how to follow
111,1111( 111111.4, pp/11111OP lali, 14,1111'4,1 beim% tor and troolgthen their If-concept.
1:\ 11.111.1` ilfiIIS that perception. functuutal 1111111111". :11111 self - conceit 1111

11111)1.11111:11 11111 ,,111111 t 11111..

I104'1111' children learn how to balance and control those muscles neceary
for ( oonlinating arm. hand :11111 tinger 111()%1.1111111 iv :mother %%ay 111 %%111141

-r ,eui,",;011:11 emariblite to further grim th and deelopment. Gaines
imol% lug gias :111(1 tine motor :oil% Hie,. ,ttoory training clan. and vocational

appropriat for the child' de%elopment ie% el prto1111' opportunities for
. 11( , experience in It peer group

ills 1111 ininto goal of education for the handicapped is In the chalet
III 11.1 111111112: 11, 11.11111(1111111 /1 III, handicap permit, The aspertil, and as,i,1-
an, e ttf %allot% of per-onlil mat be need in achieving this end and should
he recognized in too* national le i.latiou dinsied towards this purpac.

rhosoi I I I-, II %%%.ttt..4prii //, 1974.
Mouse 1Z(,1111110111 N11 70 Seiatte 1 till No. Ii,

Cu:I II l'i
r(((P/r( vN/(/(/)/.

//olive (//ice Bitildmq,It'avbrognoo.111"
Ill' Jill 1 :1111 a past prolent of the t'ouncil for Exceptional Clod-

(Irmo. the author or one of the t%%o most popular introductory tot\ tt Ito )111'i:11 111111
C.011111. ;111(1 :III affiliate pron....or of pecial istheation at the l'ilierit% of 118%%aii.
I lime%er, 1 ant %%riling this letter as a pmate eitizen, as a long-time advocate
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of children with disabilities. and as one v ho reined null no longer Int, to make
a in ing oft such) oungsters. .\ly Ieque:t is that 3 ou take v hates er ae tutu is needed
either to hive the abuse-mentioned bills ex tensis ely ovei hauled, or better still,
tabled In their present form. it is my honest belief. as a long-time scholar in the
field and a former S Office of Education staff member. that these bills, if en
acted. would do more harm than good for the very children that we are com-
mitted to sere bet ter Here are my main concerns

1. This legislation perpetuate.. the Placement of traditional dmability labelq
on children sylio already have enough problems. These labels. especially for the
mildly handicapped. hale little or Ito educational relesance and are clearly not
badges of distinction. They should only be used if there is substantial es 'deuce
the child will benefit from haling one of them affixed to him We frequently
hear personnel in state and local school systems say they must continue to use
them to qualify for federal fund. Thu, retaining them le this proposed legisla-
tion shows a lack of federal government leadership.)

We hasp very little evidence that much of our special education for the
madly handicapped (who will make up perhaiks as much as Ki percent of the
exceptional children covered under this legislation) is fleetrtc. This
chilly true in the areas of the mildly retarded. speech unpaired, crippled. speml
health eases and the visually limited. Until we have good evidence on %slim
t3 pas of education are quperior to regular education for %%hat ty peas
children we should not 11.4. the taxpayer's money to provide generous grants-ni.
aid to support the proliferation of such services

3. This legislation does hot move us toss ard the awn/Or:0ton and int, gation
of services for children with learning problems, but 1%111 have the im eNe

t Not only general and special educators ha ye role. to play in serving these
eh:liken but remedial educators, .4(11001 psychologist. and other therapists do as
well In reading this iegilat and after tuning consulted over the years with
many State Departments of Education in tins country. I can assure 3 ou that
you will he building special education domains at the expense of ninny Min r
professionals (swath competent and ready to sere children with school problems

I The effects of this legation will he to dim-Tin/mote frequently agathrt
die a who belong to ;milorrlrt gri,//i/v, dtwilrfit/taged and/or are ;ab v. It e fluid
be used to support mans programs that run counter to a number of recent court
decisions. Much of special education for the mildly handicapped has been to two-
s ide relief for the regular classroom teacher and jolts for the special educator at
the eNpense of the disenfranchised eluld w ho is non-white, poor, or 111111ethe
One. who C:111.1' the 1110,t 11'101111e in traditional classrooms

This legislation squanders the U S eitiens Federal tax dollars on serf ices of
dulties value with only modest control mechanisms over the States sloe will
disburse the funds Ilavir efluvatnor ts the re.sponsibility of the state' Yea will he
(nail Hint hug to then delinquencs Its pin fag their bills for them

Many other cogent arguments against this legislation have been made For
example. lrrs Maynard nold and Bruce Italo of the University of Minn"-
seta have submitted extensive testimony to your committee on a number of the
II/Miner. if there are other aspects of these hills on vide)) you would like my
reactions do not hesitate to call on me

From the above. I( believe sou can see why 1 have recommended to you that
these backvard-looking bills he tabled. They do not warrant sal% aging. Instead
I w mild stronglY urge you to support more research and des elopment protects
(ef fierier/ Rfuthr .0 for the IleNt the to 111 years that will provide us with 8 1,041v of
know ledge on w hich to base our practices and therefore our legislation. 1. I said

WP need to find out what educational services work best for shaft t.lie
of child. Another need is generous support of serviees for the %ens small per-
eentage of severely handicapped children. These children do not fit Into the
educational mainstream and demand special help now. We cannot do enough for
such boys and girls (A good feature buried in this legislation as the support
for a look at institutionalized children ) Too, there is a need to lindens rite more
projects aimed tit the prerention of learning divordcr* More funding in these
three areas world place the federal government in a leadership role rather than
a rea et lona ry one

shall send copies of this letter to such current national leaders in the field
of special education na Dr. Jack finger, CDC PrecIdent, in hopes they will drop
their !import of this legislation in Its present form. However, you must recognize
they are in difficult positions with split loyalties between being advocates of
exceptional children and being lobbyists for vested- interested groups that are

.1
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interested in extending their own empires. You also need to evaluate carefully
testimony from parents of the handicapped. In essentially all cases, they will
represent the seriously disabled, yet as much as 85 percent of your tunds may
go to the children of non-vocal parents who do not consider their youngsters
handicapped and do not want them labeled and stigmatized as such.

I would ask that you share this letter with the members of the Committee on
Education and La ho r. Too, it would be appreciated if you would please place me
on 3 our mailing list for copies of the testimony and action on this

Sincerely yours,
LLOYD M. Duxx, PA. D.

GEonm.% A sSOCIATION FOR Can DREN,
WITH LEARNINI; his kin! I111 S. TM'

Atlanta, Ga., March 5, 197;
Hon. Jolts BRADEMAS,
Chairman. Select Subcommittee on Education. 11-34.1-A Rayburn House °the

Building, Washington, D.C.
DEAR l'ONGREsSM N BR DENIAS : It has come to our attention that the Select

subcommittee on Education will be hearing testimony regarding ILR 70 this
week. Since this bill concerns financial asssistanee to the States for improved
educational services for handicapped children, our Association would like to
submit the fill ass log leOlnion3 for the suhvonnuit tee's el dent ti on

Yours truly,
BETTY LOCKETT,

President, GA t'LD.
PERRY N. Ionxsox.

President, Chattahoochee Connell G.1CLD,

TI.,1 MO\ 01 GLORCIA AssOCIATIoN FOR CHILDRLN WIrn D'ARNI:sw
DISARII 'TIES.

For many years. exceptional children were largely ignored and receised few
sem ices of any kind; losever, recently our society has begun to assume its
responsibility and make provisions for meeting the needs of these children.
While much has been accomplished in Georgia, only 7% of its total papal:nom
of handicapped children is now being served. According to the best estimates
available, our state has approximately 35,1(r.: children such learning di...abilities
of whom only 11%, are now revels ing educational se nice, These statistics are
1)1.1,1)0113 comparable to those of other states.

SHIM learning disabled childred are su nearly normal. they are easily overlooked
by educators as %sell as those doing psychological testing. Needless to sdy, they
also completely frustrate the regular classroom teacher who struggles to teoell
these Intellectually bright children who fail to learn by conventional methods
Unfortunately, their problems are not recognized and the} do not receive the
services they need, From a purely economic standpoint, to say nothing of the
moral and legal ones, it is "poor business" to fail to provide services for these
children. Research indicates that many of our school dropouts, juvenile offenders
and emotionally ill adults were failures in our nation's classrooms. By talonLt
steps necessary to provide appropriate quality educational experiences Hiss. the
cost to society for rehabilitative sers ices swill be greatly reduced in the future.
Surely we cannot afford to "rob Peter to pay Paul".

During recent years all branches of our government have confirmed that handi-
capped children have the right to appropriate educational programs. AI itch
the (L focuses on Children with Learning Disabilities, we are aware that
the kinds of programs and services that should be Made asailable for I d chil-
dren are, for the most part, also needed by many other handicapped children.

While the general provisions under Title VI have served handicapped children
well and should be extended, we feel consideration of some modification of this
and other existing legislation would be worthwhile.

1. Due to the diffieul3 in distinguishing 1 d. children from normal children
within the school population, the education of teachers to recognize their (IA-
eulty ha, been a major obstacle in identifying and subsequently, prtwiding serv-
ices for them, While early identification of all exceptional children is important.
it is vital for the child with e learning disability for it most likely means the
difference bets% een succe, dad failure for the remainder Of his academic

vid
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NN htle .oth !mollies seek pri% ate education for their 111 children, the test of
sIZ It ,1 I % tt r, 1 111 .111110 t 11/ 1 he %;11 11111 111111 1/1 parent, 11-1111 t 111.:41' 1/111111

111 "lid. prefer that an) grant tot' the education of exceptional childref,
he a .% ott13 t !two. State 1 1'1)1111111PM, Of I.:1111(%Il loll 0 ho:

Itv11111 le of eat 11 person appl, ing for educational certification, a course deal-
ing. 1111 the pitman char:wren-4o s of children ho are exceptional.
11 It P15 meeting this requirement 1111%% :Malting gmernor's

1. nie rivalled iiier% ire Hamling tol all ptoteional piddle s(111101 per-
tohtv.! until such tune a- all such peroots liti%%. completed tl tour e mentioned
ill wet ion a.

4- Prot ow continuing in--erl ire programs for teachers already (pilule(' in the
hem of learning for the piirpo-e of updating their information and
teat 111111.: -hills

An.% Slate Inpartinelit of nine:wen %%wing 10 111144 the requiretnent under
-(4 too: a 11/111111 he pro% vied grants for del eloping the in- ,er%ice pregranus men-
tntl in section II 111111 f%

111.11e con -tiler the certification and in-cer% ice proi,ions to be eXtrVIIIIS
`1::1,111.,1 111 11, the 111 1111. of l d 0111t:qt, other areas ado need eott,ohrttt too.

t-tell helm% a re Ili it ers %% 11 11.11 %%w reel mie.t he included ill the lie% legislation.
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and int holed in the new act %1111e others lime not teen pro% Hied for Prm

Ti imithing state edit% alum agent ie. and instItutions of higher learning
are

1 Grants: to .4tate education agencies and or institutions of higher learning
for reihm -hip-, trainee-hips, etc for teacher. of ; d- clnldren

Funds to institution, of higher learning to thoelop programa at all le% pig
for 1%1 111111:: Wahl'. of 1P11 111111:: 111Cahlt41 student, itlf particular need are pro-
gram- for student, at the pre - ,(hood and eetolar) level,.
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and r-idential program, %% kWh heretofore ha% e been la rgel3 ignored
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Yontithu: for nt.11 ern!. and or equipment for 1 d children
If..eaN 11 grant- to more -pet thrall,0 define identify the 1 d, population.
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the opportunity if) furne.ii On 1%ith information w loch 11111V he instrumento! in
pro% 'ding ..ter% e. for children %% it 11 lea ridin: (11-abilifie,: and other handicapped
1 1.11111111114
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S EATEN! EN T o' IR% IN P. Scut oss, Coorturxk volt OF GOVERNMF.A IAL RELATIONS,
AM!. gn AN Fut /ON FOR THE HI /ND

Mr Chairman and members of the Subcommittee, on behalf of the Amen( an
Foundation for the Blind. the national voluntar research and consultant
organization in the field of senices to blind childre1 and adults, I wish to
tittinn our strong support of II R 70, the Education for handicapped Childien
Act.

I am also specifically authorized to indicate the support of two additiunal
national torganizattilms for this bill. These organizations are the American Asso-
ciation of Workers fur the Blind, the national professional membership organiza-
tion of workers with and educators of blind persons, and the Blinded Veterans
Association, the national membership organization of blinded former sem icemen
and women.

All three of these organizations believe that every handicapoed child sill Mid
hate the right to educational services at least equal to hoise lie wind(' be
entitled to if he were mit handicapped. We behove that each ha Lillie:Wiled (*till('
IS em It it'd to special ediwation procedures w Melt enable bun
to benefit from as comprelielishe iii eleniema* and secondary education as lie
is capable of absorbing, so that he can utoe into advanced education or other
vocational training which trill equip him to earn his own way in life as a con-
tributing member of 5ucie0.

The recognition of educational needs of the handleatiped and devisive action
by the Congress to meet these needs hae been gratifying to those of us in
national voluntary organizations %% ho Itave seen increasingly critical problems
in the education of handicapped children %%hie!) only Federal financial assistance
can sole. 1' ie outstanding leadership given by the Bureau fun. the Education
and Training the handicapped in the f Dine:atom has been a major
force in the I/ingress made thus far in the effort to assure educational oppor-
tunities to hand.capped children thronighunt the country. We are gratifie,I that
the house of Representatives has strengthened the administrative structure of
the Bureau in legislation extending the Edneation of the Handicapped Art, We
hope that the integrity of the Bureau iii administering all ii p "Hs Of Federal
programs relating to the education of handicapped children, ineheling research,
%NW be preserved and strengthened.

II R. 70, with cladving and strengthening retlnements, is urgently needed
legislation. The steadily increasing nimilier of col(rt decisions re-piiring states to
pro% ide appropriate free public edut ation to ha idivaptasl children inaltes mire
emphatic the need for Federal finanend assist:, ace to meet tiro additional cost
of compliance. An equitable formula through which the Esleral Government
assists the states to meet the PX(.1.*: cost of educating handioapped children (0er
the cast of educating nonliandipapped children %%mild be an effective tray of
meeting this objective. By requiring individualized education plans for on 4.11
hainlicapped child, as %%ell as due process procedures for parents dissatisfied
t ith educational services pro% hied their children, II.R. 70 would minimize
arbitrary retortion of handicapped children by school sstems. In addition the
bill %%mild foster deinstitutionahzation of handicapped children. too man% of
whom were too hastily institutoinalized on the basis (if inadequate advise and
inadequate diagnostic proeedures.

Among the refinements to II.R. 70 which We wloild .alezest are the foll(mi.nt:
1 Provisions limiting services to children from age 3 to 21 should be changed

to cover children from birth to ago 21.
2 Special education and related services for which Federal Neils ''ill he

available should be clearly defined and should include personnel, mat, ...sits ;and
equipment, due process procedures. dmelopment of individualized plan. ovals-
Mimi, and reporting. These services should be made available to handicap t.edchildren in any .0 tting

3 Reimblirsable costs for special education and rel.:tett 'Cr', kw: should not
iellide debt retirement, construction costs, or others capital outlays.

4. The formula for allocating flunk to the states should be modified to clearly'over only evePS:4 (,s t
5 The allocation fuirninla should he modified to reward rather than to pe ,,sine

states %%Idyll are meting the objective of MR. 70 with state funds.
IL State plan pr wisions should foster interagency cooperatien within a state

so that handicapped children in all institutional settings ran be adopt:0(1y
served.
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7 The bill should foster the development of public education programs to
supplant inadequate pm ate programs established on an ad hoc basis to till gaps
in public programs.

As this Subcommittee is keenly aware, the recent court decisions in Mills v.
Board of Education of District of Columbia. Peunsylvanic Association, for
lertardcd Children v. Commonwealth of Pennsylvania. and Lebanks v. Spears
hate mandated equal educational opportunity for all children, with emphasis on
the ni hiN of the retarded. With similar litigation pendi..g in many states where
hando apped children may be -warehoused" without any educational benefits,
tremendous pressure is mounting for those states to empty their institutions of
the resident children. Commendable as the initial step may be, the intent will be
0,1111,1etel), frustrated if the deinstitutionalized handicapped child does nut have
at Bess to professionally qualified teaching and other specialized staff.

Without exception, witnesses before your Subcommittee have expressed the
fear that the thrust of H.R. 70 toward deinstitutionalization can result in
nn Alt ulable harm to handicapped children uio lug out of custooial institutions
to tin' public school `;..stem without adequate numbers of specially trained
teaellers arid other personnel to serve them. Therefore, we recommend that state
plan provisions in II If 70 be amended to assure that handicapped children who
u. ansterred from institutions to public schools are guaranteed aecess to
elstrm lion and other specialized services geared to their needs. Unforunafely,
the Administration's budget request for training of special education is Donnie(
for 11 Ms.s not allow the growth winch will be needed in public education
pl.:rains to pro% ole adequately for the additional numbers of handietyped
.11Uen who w ill he enrolled ui the years ahead as the provisions of II It. are
imlene wed. We hope that the Committee on Appropriations Will il.crease the
appropriation items for special education manpower and recruitment in order
b met t addy foreseeable needs.

Another recommendation we would like to suggest involves the critical area
lurent counseling, which will be particularly crucial for the families of

children who will receive special education services in a variety of institutional
settlie;s as well its for the parents of deinstutionalized children We strenely
urge ; state pian provisions contained III 70 be amended to assoce parent
mins; ling.

The addition of the word "timely" before "notice" in Section 7(a) (5) deal-
ing with safeguarding the rights of dap process for both the child and his par-
ents could enhance these rights. The Subcommittee will recall that one of the
four ma or points of contention in the Supreme Court ruling on the Gault case
intol juvenile rights was the fact that official notice to the juvenile's parents
had net been "timely" and was therefore considered invalid.

The range of due process to all members of the affected family is well re-
flecusi in Section 7 of the bill. However, in concurring with the opinions of other
witnesses on the need to maintain confidentiality of the student's records, we
strongly urge that Section 7(a) (2) be strengthened by the addition of language
to mandate confidentiality.

To further protect the civil rights of handicapped children, we would urge
that H It. 70 he used as a vehicle to amend Section 504 of Public Law 93-112.
the Rehabilitation Act of 1973, prohibiting diserinunation against handicapped
persens in Federally assisted programs. in order to "dd nforeement language
sitc.lar to that used in civil r:ghts legislation concerning racial discrimination.

With reeard to our recommendation for authorizing special education pro-
cedures for handicapped children to begin as soon after birth as practical, the
e.n hest possible identification of handicapping conditions offers the greatest hope
for enhaneing education potential through prompt movision of special education
procedures. In a 1972 study. "Blindness in Infants and Young Children," the
National Society for the Prevention of Blindness reported that the onset of
blindness occurred under one year of ago in 97 percent o? the 3,000 cases studied.
Multiple handicaps resulting from the mother's exposure to rubella are, of course,
present at birth.

H.R. 70 Is urgently needed if the large numbers of handicapped children
not cum ntly being served are to receive appropriate special education services.
In New York, we know that over 200,000 ;If the state's 459,00t) handicapped
school-age children fail to receive any special education .zervices. In Pennsyl-
I anon, only 41 percent of the handicapped children are being served,
ti spite of the PARC decision. In Tennessee, half of the estimated 115,000 handi-
cap nevi children receive no special education. Over 80 percent of Indiana's chil-
dren :n institutions are not educated but merely stored, despite the 1969 statute
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requiring special education for the state's 133.000 handicapped children It is
estimated that only 40 percent of the handicapped children in our country are
receiving special educational services. -Today. education is perhaps the most
important function of State and local governments. Compulsory school attendance
laws and the great expenditures for education both demonstrate our recogni-
tion of the importance of education to our democratic societ!. It is required in
the performance of our most basic public responsibilities, even service in the
armed furies. It is the very foundation of good citizeuship. Today it is a principal
lest rument in awakening the child to cultural seines, in preparing him for later

t training, and in helping him adjust normally to his emu-mllein. In
these s. it is dimbtful that any child may reasimahl3 be expected to succed in
life if lie is denied the opportunity of an education Such an opportunity, %%here
the State has undertaken to provide it, is a right uhich must be made available toall on equal terms "

These losing sentences from the Supreme Court's 19:14 ruling in Brown v. Boardif Ed aro (ion are as significant 20 years later as they were when the decision
was handed down. MB. 70 can be the vehicle for making essential educational
opportunities available to the nation's handicapped children.

STATEMENT IN BEHALF OF UNITED CEREBRAL PALSY ASSOCIATIONS, INC.,
NEW YORK. N.Y.

Tinted Cerebral Palsy Associations. lime enthusiastically endorses ILR 70.the )',dueation of All handicapped Children Act. Present service delivery sys-
tems. including the education system, have ignored the severely handicappedand relegated them to some pattern of institutionalized existence out of the
mainstream of society. UCPA favors an increased federal role in financing the
education of the severely handicapped because States either do not have the
resources or the determination to meet the challenge before them.

EDUCATIONAL NEEDS OF THE SEA! RELY AND MULTIPLE ITANDI('APPED

Stfiliates of United Cerebral Palsy Assmeatems. Inc. have a twenty-five year
experience in providing educational opportunities to the severely handicapped.
Our daily programming responsibilities reinforce the reality that States have gen-erally rejected the severely handicapped children. We are in the programming
business because States have turned their hacks on the child with severe and
multiple difficulties

Our programming experience has demonstrated that education succeeds with
the severely handicapped. Several guiding educational principles underlie ourefforts

1 i The education of multiple handicapped children has to he based on the
combined efforts of many people Teachers. physicians. psychologists, therapists,
nurses, social workers. aides. and most importantly, parents.

2) The only valid method of measuring the progress handicapped children
is to consider their strengths and weaknesses and the developmental patterns
common to all children.

(3) Because physically handicapped children so often ecperienre difficulties
in making direct contact with their environment. the environment must he
adapted to their specia needs.

(4) Integration with non-handicapped children, wherever possible, is essential
I he ii ruinhiiation process
(5) To alleviate and compensate for the effects of disability. an individual

support system niust he available to pros ide services as needs arise An individual
written program plan of intervention and action, modified at frequent inter-

ads a tiel4,,it v This concept is included in the Stelidnril for rommunity
Agencies promulgated by the Accreditation Council for Facilities for the ;Men-
tally Retarded ( ACFMR) of the John Commission on Aeered;tation of Hos-
pitals As a member of ACFMR. ITPCA warmly endorses the standards.

States have defaulted in their responsibility because of the overwhelming cost
involved in supporting educational services for the severely handicapped. As
Mrs Ralph Lee of Nashville. Indiana, testified before this Committee, the par-
ents have to hear the costs of privately financing the edie tion of their severely
handicapped children. These costs are beyond the resources of a family of aver-
age and even above average income. The financial hardships suffered by the
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.11,111 hi, t,mlitiolt.4 :1101 La. 11/, ditto' 1i1111 t11 g11.1111.11. t..1( 11111111 he %%011111 like
t11 do 3111t 1111111.11 111.1'.1 11,1' (if lit, 11.indi( ap

1'101 t 11001 1 OM '1111.411 its I III, Ilene harp Silt 1111 1.111,.r. for Stiolentr. ith
',owning 411111litie, and 1),% the lime the student rem hes ninth gr.ide they
11,1111(1 he tested to .et w bat t per t/1' ss (Irk 1)(1,i111,11 I he% nee alr:1111e of lot 11-
111 I /1:: 55 11 I1 their 1111.1 Ihlith OW, start training for %ovations,
nett 'it until they graduaterit hp ,firt hifor111:111oll Porter pommeled w ith the telitool
1.4.:" rd 111,11 :1 Inn 1.111 cam g, t help Anil guidtineti and dire' 1 lo11 i. wds jng r 114,4,
pl (441911, .11 the It'll 111:1 1 have ha, heron puked tip here. there and
Its yr% lart a,knig que.liiM,, 11111 DM :nn ittrot mat ton f ronl t he School Th1(:1 rd.
There it 110 IMP Wails t1/ 1 111 11 t11 1110,1 ,,f toy information 4%a. olttained from
art til, ill magazine, and tic45 ...papers.
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My still is going to be tested by the VI waticinal Rehabilitation Services some-
times in At Ilopefull we will then tind out what he is capahl of doing for a
ii%ing mid then be trained

11'e are lucky in a way that my son has no hangups about this condition. If
tins condition is not recognized and dealt with in the right manner, the student
eonhi hale a severe emotilmal condition as well. JIB son was told that he had
this learning problem and has learned to deal with it. I just Ingle that we can
tied sDinthing he can do. so that he can II't conient and not ruin all that has
been dome so far.

I certainty hope that new legislature and financial assistance can be made
for the State in oilier to unproe educational services for the handicapped chil-
dren 'These senis will not be available to niy son. but surely are needed by
smaller and younger children of this state.

Sincerely,

0
Mrs. MARCUS FREUNDLICH.
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